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STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Gurvinder Kaur





.....Complainant







Vs.
PIO/.
G.G.S. Govt.. College, Jandiala, Jalandhar.













.....Respondent.

AC No-142- 2007: 

Present:
None for the complainant.

Mrs. Geeta Vohra, PIO-cum-Principal, GGS Govt. College, Jandiala, Jalandhar.

Order:


Smt. Gurvinder Kaur, lecturer (Punjabi) of G.G.S Govt. College, Jandiala, Jalandhar, sent a complaint dated March 23, 2007 to the Chief Information Commissioner on December 16, 2006. (The dated ‘16’ has been given by the Principal present in Court today as it is not legible in the papers submitted by the complainant.). Reply has been presented, which may be placed on record.

2.
 In Form-A, the complainant asked for information on seven points mainly concerning  the pay withheld for certain days when she was on casual leave and for non-sanctioning of maternity leave etc. The reply was given to her by the Principal (P.I.O) on January 16, 2007 point wise. 

2.
He filed an appeal on February 01, 2007 to the first Appellate Authority being the D.P.I Colleges, Punjab, Chandigarh but received no reply till the date of filing the Second Appeal.

3..
We have gone through the application in Form-A as well as the reply given by the Principal and it appears that all points asked by her have been answered pointwise
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4.
In case of any grievance, she is required to approach the Competent Authority and not the authority under the Right to information Act, 2005 for the redressal of the same.


With this, the Appeal is hereby disposed of.
SD:


SD:
  
    (Mrs. Rupan Deol Bajaj)


    (Mrs. Ravi Singh)

State Information Commissioner 
State Information Commissioner

May 29, 2007.

Opk-B’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Er. A.D.S. Anandpuri
















            .....Appellant







Vs.
PIO/Punjab Health System Corpn.




  .....Respondent.

AC No: -143- 2007: 

Present:
Er.A.D.S.Anandpuri, appellant in person.

Shri K.R. Dhawan, Advocate (Shri  R.K.. Goel, XEN (Works) with him.

Order:


Er A. D. S.Anandpuri, vide his appeal dated March 26, 2007 stated that he had, vide his application in Form-A dated November 4, 2006 with due payment of fee applied for certain information under Right to Information Act, 2005 Act, from the P.I.O. office of Managing Director, Punjab Health Services Corporation, Chandigarh. He stated hat he had filed CWP PIL/18620 of 2001 with respect to irregularities in the World Bank project for secondary Health Care in the State of Punjab against loan of  Rs.422 Crores. In the CWP decided on May 04, 2006, the following order was passed:

“We have heard the learned counsel for the parties.


We are of the opinion that some the issues raised by the petitioner do require serious consideration at the hands of the respondents not only in the projects which are mentioned in the petition but even with respect to those which come up subsequently. We accordingly direct the respondents to keep these issues in mind in future.


The writ petition is accordingly disposed of.”


2.   His application under Form-A for information with respect to action required to be taken as per these directions of the Court by the Corporation. He states that information supplied is partial and incomplete. It is observed that Shri Anandpuri had not filed any First Appeal to the Competent Authority under the 
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Act, but has labeled the present complaint as an Appeal. We need not go by a technical objection in the matter and would  treat the matter as a complaint.

3. Today, on behalf of the Corporation Shri R.K.Goel, XEN (Works) P.GH.S.C. Mohali is present along with Counsel - Shri K. R .Dhawan, Advocate for the PIO, MD, Punjab Health Systems Corporation. He has presented a written reply along with a copy of the information earlier provided comprising 34 pages with covering letter dated December 18, 2006 for the record of the Court.                         Shri Anandpuri confirms having received the same. Shri Anandpuri has also handed over a copy of the letter dated March 21, 2007 addressed to the P.I.O. which he states, he has written in reply to the information provided vide letter dated December 28, 2006.The counsel for the Corporation states that this letter has not been received in the Corporation and the papers have been provided to him today, through Court.

4. We have gone through the complaint and the request of the applicant                  in Form-A, the reply of the Corporation as well as letter dated March 21, 2007, presented today. Any document or information can be made made available to him under the provisions of the Right to Information Act, 2005 Act. But his application is vague and not at all specific. We also find that in CWP 18620 of 2001, the Court did not issue any specific direction so  with respect to any of issues issues raised therein (a copy of C.W.P. is not available on the record of the Commission.) but had stated that they are serious and are principles which are to be kept in mind at all times. As such, we are of the view that the information sought has been supplied and no further action appears to be needed in this complaint matter.


The matter is disposed of accordingly.


SD:





SD:
   (Mrs. Rupan Deol Bajaj)


    (Mrs. Ravi Singh)

State Information Commissioner 
State Information Commissioner

May 29, 2007.

Opk-B’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Paramajit Kaur





.....Complainant







Vs.
PIO/D.E.O.(Sec.)Moga





.....Respondent.

CC No-014- 2007: 

Present:
None for the complainant.



Shri Bharat Bhushan Legal Assistant O/o D.E.O.(Secondary)



With letter of authority from the P.I.O.

Order:


Shri Bharat Bhushan, Legal Assistant, who is not carrying any letter of authority, has explained that the previous P.I.O./D.E.O. (Secondary) Moga,                    Smt. Gurdeep Kaur has been transferred out and is now posted as Principal, Govt. Sr. Secondary School, Bhim Nagar, Moga and she has demitted charge on May 22, 2007 A.N.. Now Shri Resham Singh has been posted as Distt. Education Officer and he took charge on the same day in the after-noon.. However, it is seen that a show cause notice had been issued to the P.I.O. in the order of the Commission dated may 08, 2007 and it had been clearly stated that if the required reply is not given on the next date of hearing, the Commission shall be left with no option but to impose penalty of Rs.250/- per day to the maximum of Rs.25,000/- under Section 20(1) of the R.T.I. Act 2005. Even then,  the then P.I.O. Smt. Gurdeep Kaur has not cared to send any reply though she is clearly at fault for not supplying the information to the applicant which was very much available with her. The new P.I.O. can perhaps not be held responsible for the delay, but he was still required to appear personally and should not have sent representative.

CC No-014- 2007: 








-2-
2.
We have perused the file and we feel that it is not justified on the part of the P.I.O. to withhold the supply of the attested copy of the second  communication dated May 6, 2003 received from The Hem Wati Nandan Bahuguna Gharwal University bearing No. SOKOSO/Karya/1237/2003 sent under the signatures of the Assistant Secretary ((Examinations) in which, it has clearly been mentioned that on the request of the candidate and matter has been re-investigated and it has been found that the certificates presented by her are correct. Regrets have been expressed and it has been stated that the letter previously issued should be considered to be “Nirast”.
3.
Therefore since this communication is available on the file of the D.E.O.                        it is incorrect that it should not have been withheld from the concerned                           lady-complainant. The complainant had even been arrested and a case under Section 420 of the Indian Penal Code registered against her by the                          District Administration on the basis of the previous letter dated August 08, 2002 issued by the Vice-Chancellor of the self-same University in which her certificates had been held to be fraudulent. In case, there was any doubt about of the second letter dated May 06, 2003, the authenticity could once against have been checked up from the said University. However, to deliberately withhold it from the applicant and to subject her to criminal proceedings cannot be justified in any manner. The fraudulent certified photo-copy of the letter dated May 06, 2003 received under signatures of the Assistant Secretary (Examinations) as well as the covering letter vide which was sent to the D.P.I. by the DEO should both be provided to her immediately under due receipt and compliance report be given to this Court on the next date of hearing.                 
4.
  In addition, the then D.E.O. Gurdeep Kaur, who has not cared to send reply to the show-cause notice while deliberately withholding the information which was available in her custody  is hereby found to have illegally withheld the same,  against the provisions of the Right to Information Act, 2005. Therefore, we are of the opinion that she has, without any reasonable cause, not furnished the
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information within time under Sub-section (1) of Section 7 of the R.T.I. Act and has deliberately denied the request for information. Therefore, the Commission hereby imposes penalty of Rs.250/- for each day of delay up to the date of her posting as D.E.O. Moga, i.e. May 22nd, 2007 subject, however, to such penalty not exceeding Rs.25,000/-.The fact that she has since been transferred from the post has no bearing on the subject as the show cause notice has been issued to her as P.I.O. and is applicable to her. Smt. Gurdeep Kaur the then D.E.O. should therefore, deposit Rs.25, 000/- in the Treasury and send the proof thereof on the next date of hearing.
5.
In case she fails to do so, the Director Public Instructions (Seconday)                     is hereby directed to ensure that the amount of penalty is recovered from the pay of the District Education Officer (Sec.)-cum-PIO Moga and deposited in the State Treasury.  The pay of the District Education Officer.(Sec.) Moga will hence-forth not be disbursed to her till such time as the penalty imposed, is paid up, or has been recovered from her.
6.
In addition to the above, in case the information is still not supplied, we shall be constrained to recommend to the disciplinary authority that disciplinary action should be taken against the PIO/District Education Officer (Sec) Moga under the Service Rules applicable to h for having denied the information to the Complainant without reasonable cause as provided under Section 20(2) of the RTI Act, 2005.
7.
At the same time, the new P.I.O. Shri Resham Singh, who has also not cared to answer the show-cause notice issued to the P.I.O. and has also not provided information to the applicant, may take note that  he will also be liable to pay    Rs.250/-     for    each   day’s    delay    counting    from    today     in
CC No-014- 200                                                                        -4-
 case the information is not supplied and the directions of the Commission are not carried out immediately.
Adjourned to June 20, 2007.

SD:






SD:
  
    (Mrs. Rupan Deol Bajaj)


    (Mrs. Ravi Singh)

State Information Commissioner 
State Information Commissioner

May 29, 2007.

Opk-B’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Anitha Suresh





.....Complainant







Vs.
PIO/Deputy Commissioner, Ropar




.....Respondent.

CC No- 148- 2007: 

Present:
None for the complainant.



Mrs. Inderjit Singh, APIO-cum-Distt. Revenue Officer, Ropar.

Order:


At the request of the A.P.I.O. to get hold all the original papers and full file and to produce it to the Commission for further consideration, adjourned to              June 20, 2007.




SD:






SD:
  
    (Mrs. Rupan Deol Bajaj)


    (Mrs. Ravi Singh)

State Information Commissioner 
State Information Commissioner

May 29, 2007.

Opk-B’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Vipin Vij






.....Complainant







Vs.
PIO/Distt. Revenue Officer, Jalandhar



.....Respondent.

CC No: 151-of 2007: 

Present:
None for the complainant.



None for the PIO-Respondent-Deptt.

Order:


Vide complaint dated 12-01-2007 made to the Commission, the complainant stated that his application dated November 17, 2006 under the R.T./I. Act, 2005 with due payment of fee made to the P.I.O,./District Revenue Officer, Office of the Deputy Commissioner, Jalandhar City has not drawn any response so far.  Hence notice dated January 17, 2007 was issued to the P.I.O. for his response within 15 days for consideration of the Commission with copy to Shri Vipin Vij. No response was received and thereafter the case was fixed for today and notices issued to both the parties. 

2. Today none has appeared on behalf of the complainant or the P.I.O.                   The Commission takes serious notice of the non-supply of the information to the applicant within the stipulated period and to the fact that despite due notice from the Commission neither any comments have been received on the complaint referred to the P.I.O. on May 04, 2007 nor has any person appeared in the hearing today despite the notice.

3. Therefore, the P.I.O. is hereby required to show cause why action, as envisaged under Section 20(1) for imposing penalty of Rs.250/- per day till the information is furnished or explanation received, subject to the maximum of Rs.25,000/- be not imposed. The P.I.O. is also given an opportunity of being heard before the penalty is imposed upon him on the next date of hearing.                   
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The P.I.O. may file written explanation to the show cause notice and avail himself of the opportunity of a personal hearing on the next date. If he does not appear shall be taken to mean that he has nothing to say and the Commission will take further in his absence.

Adjourned to July 04, 2007.



SD;






SD:
  
    (Mrs. Rupan Deol Bajaj)


    (Mrs. Ravi Singh)

State Information Commissioner 
State Information Commissioner

May 29, 2007.

Opk-B’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Roop Lal Bansal





.....Complainant







Vs.
PIO/Deputy Commissioner, Faridkot



.....Respondent.

CC No: 163-of 2007: 

Present:
None for the complainant.



Shri Ram Nath, Executive Officer for PIO-Respondent-Deptt.

Order:


A reference was received by the Chief Information Commissioner from Shri Pankaj K.P. Under-Secretary and Assistant Registrar Central information Commission transferring a complaint under Section 6(3) of the R.T.I. Act to the Punjab State Information Commission, for disposal. The complaint was by Shri Roop Lal Bansal of Gurgaon against the P.I.O. office of Deputy Commissioner Faridkot Punjab., He stated that he had requested for information regarding the eviction of M/s Rikhi Ram Enterprises, Old Grain Market, Faridkot under the R.T.I. Act and wanted to know what action had been taken on his written and oral requests to the Deputy Commissioner, Faridkot to get the said premises vacated. In this context, he stated that letter No.395 of March 29, 2005 had been received from the Deputy Commissioner, Faridkot with an assurance that needed action would be taken by the concerned departmental authority. However, no action was taken till date.

2.
The complaint was referred to the P.I.O. office of the                                     Deputy   Commissioner, Faridkot on January 19, 2007 for his response within 15 days for consideration of the Commission with copy to the complainant. The letter was received back from the P.I.O. office of the Deputy Commissioner, Faridkot unopened with remarks “Not received” Thereafter, the date of hearing was fixed for May 29, 2007.
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3.
Today, none has appeared on behalf of the complainant Shri Ram Nath Executive Officer of the Municipal Council, Faridkot representing the P.I.O.                     states that information has already been supplied to the complainant earlier vide Regd. Letter dates 3-11-2006 and 7-11-2006 (through Courier) that a case under Public Premises Act has since been filed in respect of the eviction proceedings pending in the court of the Sub-Divisional Officer (Civil), Faridkot (Collector under the Act.) The next date of hearing is today, that is, May 29, 2007 in that court.  It is noted that the case is sub judice.

2. It is observed that the applicant is not seeking any information, record or document but is wanting that his application for getting certain persons evicted from some shops falling be followed through. That is not within the scope or jurisdiction of the Commission. The information has been supplied. Copies of the two letters as well as the proof of registered letter and courier have also been submitted for record of the Court along with the letter.


In view of the above, the case is hereby disposed of.


SD:







SD:

  
    (Mrs. Rupan Deol Bajaj)


    (Mrs. Ravi Singh)

State Information Commissioner 
State Information Commissioner

May 29, 2007.

Opk-B’

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Raminder Kaur





.....Complainant







Vs.
PIO/DD&PO, Ropar






.....Respondent.

CC No: 578-of 2007: 

Present:
None for the Complainant.



Shri Gurcharan Singh Bhullar, Clerk,

O/o Zila Parishad, Ropar.
Order:

Detailed orders have been passed on this complaint by the Commission on January 24, 2007, March 28, 2007 and May 2, 2007.

2.
In the hearing of May 2, 2007, a serious allegation had been leveled by the applicant regarding authenticity/correctness of the information provided under the R.T.I. Act by the P.I.Os. Both the concerned PIOs i.e. PIO/ DD&PO, Ropar and PIO/Zila Parishad, Ropar had been summoned and it had been directed that the file from which in respect of  the orders  which were issued regarding the information supplied under point-12 was to be produced in the court today. In the notice dated May 08, 2007 re-fixing the date of hearing for May 29, 2007.                              In the notices. It had been clearly mentioned that:- 
“ - - -the PIOs were required to attend personally or through an authorised officer not below the rank of A.P.I.O. who should be well conversant with the facts of the case and his statement of facts will be treated as if it is given by you and you will be responsible for its correctness. In case, no appearance is made on your behalf, the case will be decided in your absence. The PIO is directed to carry a copy of Right to Information Act, 2005, with him for facility of reference.” 


Today Shri Gurcharan Dass, Clerk has appeared. He is not carrying the original file. Neither he knows background of the case. He stated that he had come in place of Rakesh Kumar dealing clerk could not come because of the death of his relative. This is not at all satisfactory.
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3. The Commission takes serious view of the matter. The non-appearance of the two P.I.O.s in the face of serious allegations made by the complainant vide her letter dated March 29, 2007 of over-writing of dates as well as wrong information about the signatory of the orders and contradictions in information given in two related cases, the present one CC-578 of 2006 and the other one filed by her husband in CC-588 of 2006 (Charanbir Singh Vs: Punjab Rural Dev. & Panchayats), disposed of on May 15, 2007. The two PIOs have not cared to carry out the directions of the Commission and neither has presented any reasonable explanation for the same. From this, it appears that the allegations are correct and admitted by them.
4.  Both the P.I.Os of the offices of DD&PO Ropar and that of Chairperson, Zila Parishad whose names have been given by Shri Gurcharan Dass, Clerk,                 as Shri Sanjiv Kumar Garg and Smt. Kuldip Kaur respectively, are hereby issued show cause notices under Section 20(1) of the R.T.I. Act as to why a penalty of Rs.250/- per day subject to a maximum of Rs.25, 000/- be not imposed on each of them.  They may both file their written explanation on the next date of hearing. They may also avail themselves of a hearing as per Section 20, Sub-section (1) proviso thereto on the next date of hearing. They may take note that if they did not file the written explanation and do not ;avail of the opportunity of personal hearing, the Commission will take it that they have nothing to say and will proceed in the matter, in their absence.
Adjourned to July 04, 2007.
SD:






SD:
  
    (Mrs. Rupan Deol Bajaj)


    (Mrs. Ravi Singh)

State Information Commissioner 
State Information Commissioner

May 29, 2007.

Opk-B’



   STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Sowarn Singh Snehi





.....Complainant







Vs.
PIO/Distt.Dev. & Panchayats Officer.



.....Respondent.

CC No: -073-of 2007: 

Present:
None for the complainant.



None for the P.I.O./Respondents

Order:


This case pertains to non-supply of information to the appellant Shri Swarn Singh Snehi asked for by him vide his application dated April 10, 2006 from the P.I.O. office of the DD&POP, Jalandhar, was first heard on February 6, 2007 and details orders passed. Thereafter, it has been considered in the hearings of the Commission dated March 06, 2007 and March 13, 2007. On March 13, 2007, the authorized representative of the P.I.O. Shri Bhupinder Singh had on February 06, 2007 misrepresented the matter by stating that it was identical to that of AC-042-2006 which had already been disposed of by another Division Bench and therefore, should be dealt with accordingly. This was found, upon checking, to be a wrong statement. The following order had been passed on March 13, 2007, the operative part of which reads as under:




Paras 3 & 4 OF 13-3-07

2. Same

3. The P.I.O/Distt.Dev. & Panchayats Officer, Jalandhar is hereby once again directed to supply the information without any further delay intimation to the Court along with due receipt from the application and a copy of the information supplied for  ecord of the Court.

4. The P.I.O. has, in spite of due warning and by his deliberate refusal to supply the information to date made himself liable to action under Section 20(1) of the Right to Information Act, 2005 of which adequate warning had been given to him in the order of March 134, 20067 already. He has therefore, now issued directions to show cause under Section 20(1) as to why a fine of  Rs.250/- per day of delay subject to the maximum of Rs.25,000/- be not imposed upon him for the delay caused in the supply of information to the applicant despite the directions issued by the first Appellate authority and the repeated hearings in the Commission. He may file his written reply to the show cause notice within 15 days from the receipt of this order. He is also hereby given an opportunity of personal hearing on the next date of hearing as provided under Section 20(1) proviso thereto. He may take note that in case, he does not file a written statement and abstains from appearance in Court, it will be taken that he has nothing to say and further action under Section 20(12) of the Act will be taken against him ex parte.
5. He may also take note that in case he still does not supply the information to the applicant, in addition to the above penalty, action under Section 20(2) of the Right to Information Act, 2005 for recommending disciplinary action under the Service Rules applicable to him will ensue.

Adjourned to July 04, 2007.

  
    (Mrs. Rupan Deol Bajaj)


         (Mrs. Ravi Singh)

State Information Commissioner 
      State Information Commissioner

May ____, 2007.

Opk-R/B
