STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH
Shri Amar Nath
Vs.

Director, Public Instructions (Secondary)

Complaint Case No. AC-51-2006:

Present:
Shri Amar Nath Complainant, in person.



Shri Harbans Singh Sandhu, Assistant Deputy-Director-cum-Public



Information Officer, for the Director, Public Instructions, Punjab.

Order:


Shri Amar Nath has stated vide covering letter dated                             September 21, 23006, the Director, Public Instructions (Secondary) has since provided him the information, but pointed out deficiencies and gap therein. The reply provided by the Director, Public Instructions was seen in original and it is found that the two-page Inquiry Report carried out by the District Education Officer, Bathinda, which was sent to the Director, Public Instructions vide letter dated July 28, 2006, has been provided in the documents given by the School to the District Education Officer and further provided by the Director, Public Instructions, to the complainant Shri Amar Nath. Similarly, information has, therefore, been supplied on all points.


Shri Amar Nath has further stated that there is no authentication on the papers provided to him. I find that his grouse is correct. The officials were asked to do the needful immediately and also supplied a copy of the same to this court for record.


The Assistant Director, appearing for the Department, however, pointed out that this School is not an aided school and no grant of government is given to it. It is not under the control of the government in any manner and is not required
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 to file any quarterly statement or details of persons employed etc. and neither is given representative on the management. The school has given the information asked for, but strictly in terms of the Act, it is not a “Public Authority”  as defined under the Right to Information Act, 2005 and was not under any obligation to do so. As such, it is commendable that the information has nevertheless been supplied by the School Management, the Director; Public Instructions (Secondary) has further supplied it to the complainant. The complaint is disposed of accordingly.

    (Mrs. Rupan Deol Bajaj)


State Information Commissioner

September 27, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Shri Amar Nath Goel

Vs.

Director, Public Instructions (Secondary)

Complaint Case No. CC-241 -2006:

Present:
None for the complainant.

Shri Harbans Singh Sandhu, Assistant, Director-cum Public Information Office, O/o Director, Public Instructions, Punjab.

Order:


Shri Suresh Kumar Bansal had applied for some information from the PIO/ District Education Officer, Bathinda, as well as from the Director, Public Instructions (S-E), Punjab, which had been listed as CC-213-2006 and CC-241-0=2006, separately. Complaint No. CC-213-2006 against the District Education Officer, had been taken up for consideration on September 06, 2006 when the necessary attested copy of the Inquiry Report was supplied to the complainant by Shri Suresh Kumar Bansal, Superintendent of the office of District Education Officer, Bathinda, to his satisfaction and also given information on points to his satisfaction. The case was thus disposed of on September 06, 2006.


Thereupon, Shri Amar Nath Goel stated that his other complaint, i.e.             CC-241-2006, listed for 27-09-2006, in which he had asked for the same information could be dropped since he had already received the information through the District Education Officer. At the same time he requested that he may be refundedRs.50/- for the inconvenience caused to him. It was ordered that this request should come up on September 27, 2006 at the time of hearing with a copy of the order passed in the previous case.   Shri Pawan Kumar has stated at
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 the bar today that the Draft No. 586934 dt. 02-05-2006 for Rs.50/- submitted by Shri Amar Nath Goel had already been returned to him vide covering letter No.8/9-2006-Grant-I (2) dated July 04, 2006, a copy of which has been tendered in court today as at that time there was no account opened in the name of the Head of the    Department for the same. He had been advised to deposit the money in the treasury and given details of the Major/Minor Head etc. Thereafter, the Director, Public Instructions Punjab had not received any such fee paid to him through any challan. The Director, Public Instructions, Punjab is directed to   send copy of the letter to him once again so that the Draft could be traced.               As such, no further action needs to be taken and the case is disposed of accordingly.

    (Mrs. Rupan Deol Bajaj)


State Information Commissioner

September 27, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Shri M.P. Goswami
Vs.

Excise & Taxation Commissioner, Punjab.

Complaint Case No. CC-225 -2006:

Present:
Shri M.P. Goswami, Advocate, complainant, in person.



Shri H.S. Gill Assistant Excise & Taxation Commissioner, Punjab, 


on behalf of the Public Information Officer.

Order:


Heard.


Mr. M. P. Goswami, complainant stated that he had been given information in a partial manner since clear and specific information on                      para- (IV) (a) and (d) had not been given at all. Shri H.S. Gill on behalf of the Public Information Officer requests for one weeks further time to provide the said information, which is allowed.  However, the court is giving two weeks’ time and compliance be reported without fail on the next date of hearing. Information be supplied through court on October 18, 2006.


Adjourned to October 18, 2006.

    (Mrs. Rupan Deol Bajaj)


State Information Commissioner

September 27, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Shri Naresh Kumar

Vs.

Deputy Commissioner, Bathinda
Complaint Case No. AC-60 -2006:

Present:
Shri Naresh Kumar, complainant in person.

Shri Bhag Ram, Under-Secretary (Revenue) on behalf of Addl. Secretary,  (Revenue)-cum- Public Information Officer, Office of Financial Commissioner, Revenue.

Shri J. C. Malhotra, Advocate, State Counsel, for the Department.

Smt. Sudesh Kumari Sr. Assistant, O/o Director, Land Records, Jallandhar. 

Shri Hari Singh, Sr .Assistant, o/o D.C. Bathinda.

Order:


Heard.



As a response to the order of this court dated September 06, 2006, the department of Revenue and Rehabilitation (Stamp and Registration) Branch has filed a written reply in which it has been submitted that the information has nowhere been refused to the applicant and he had been duly informed of the fee to be deposited so that the information could be supplied on June 27, 2006 well within the period of thirty days from his application. The remaining documents, other than the notice of Registry containing 5-pages were duly supplied to him on 25-09-06.The department has submitted that the complainant has not exhausted the remedies available to him under the Right to Information Act, 2006 as he could have gone to the next higher authority in appeal against the order of the Deputy Commissioner, Bathinda, which under the government notification dated 










P-2

Complaint Case No. CC-101 -2006:




P-2
October 02, 2-005 was the Commissioner. He, however, chose, instead to file a second appeal under sections 18 and 19 of the Right to Information Act, without filing the first appeal.
2.
The department also took up the plea that the fee  is prescribed for supplying the documents under the specific Act..

“The fee for supplying of documents under specific Acts/Orders for which right to have copies of relevant documents is already available, the provision of Right to information Act, 2005 may not be applicable. The Right to Information Act, 2005 comes into play only when such a right is not available to the person desirous of having information under already existing law or if such information is not provided by the competent authority then he may exercise his right under the Right to Information Act, 2005”
The department has made no submissions with regard to separate applications for separate documents.
3.
I have gone through the papers and heard both the parties.

4.
As the matter stands and under the Right to Information Act, 2005 in Section 22, it has been  provided as under :


“22. Act to have overriding effect.— The provisions of this Act shall have effect notwithstanding anything inconsistent therewith contained in the Official Secrets Act, 1923 (19 of 1923),  and any other law for the time being in force or in any instrument having effect by virtue of any law other than this Act.”

5.
Under this Act, therefore, as  per the definition of  “Information” provided in Section 2(f)  “records” as defined in Section 2(i)  and 2(i) and ”right to information” as defined in Section 2(j)
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 ‘registered documents’ very much fall within the scope of these documents, including certified copies thereof under the Right to Information Act, 2005, and therefore, the department is directed to ensure that the said documents are duly supplied. Such documents, which have not been supplied should be supplied to him  by October 06, 2006 and compliance reported to this court on October 11, 2006.
6.
However, this matter for the future requires to be considered by a Larger Bench on the point of Schedule of fees applicable to and prescribed for documents which are already and readily accessible by the public under  other Statutes.. These comprise not only copies of Revenue Record, but also copies of court orders e.g. orders of different Quasi Judicial  courts and Judicial Courts amongst others. This decision would have to be taken keeping in view  not only  the letter, but  also the spirit of the Act,  and in my opinion, not only may it  be necessary to hear the departments affected, but  also to hear the  Departments of Information Technology, which is the Appropriate government for the                 Right to Information Act, 2005. A copy of this order may be referred to the State Chief Information Commissioner for such order as he may deem fit for the constitution of a Larger Bench to consider the matter.







(Mrs. Rupan Deol Bajaj)







State Information Commissioner

September 27, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Shri Bachan Singh
Vs.

Municipal Corpn. Bathinda.

Complaint Case No. AC-61 -2006:

Present:
Shri Bachan Singh, complainant, in person.


Shri Kamal Kant, Executive Officer-cum- Public Information Officer, 


for respondent-Corporation.

Order:


This complaint dated August 19, 2006 consisted of one page only and no details had been given about Form-A, payment of fee etc. On the last date of hearing, on September 06, 2006 I had pointed out that it should not have been entertained in the present form. However, since the respondent-party was present, he had supplied the original request in Form-A as well as the reply sent to the applicant by the Executive Officer. The reply is negative on all points stating that no such information is available. Shri Bachan Singh states that although it has been stated that no such information is available regarding               point-2 of his application, yet a contrary reply has been filed in the High Court stating that the report of the A.T.P. was only a noting, which was not approved by the higher authorities, which showed that such a report existed and had been disapproved by some higher authority. So incorrect information has been supplied.
2.
Shri Kamal Kant, Executive Officer of the Municipal Corporation, Bathinda has submitted that Shri Bachan Singh had separately filed an appeal on September 06, 2006 before the Commissioner, Municipal Corporation Bathinda, being the Appellate Authority in respect of his application No. 32 (present case) 
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  No. 37 and 38) and the matter has already been heard on September 20, 2006 and the next date is October 04, 2006 before the Commissioner-cum-Appellate Authority. The complainant, who is present, admits this fact,
3.
The complainant had not disclosed the fact of the pending appeal or its status in the present complaint. The matter appears to be premature. The applicant can always file a Second Appeal before this court after seeing the outcome of his appeal.

The matter is disposed of accordingly.

   (Mrs. Rupan Deol Bajaj)


State Information Commissioner

September 27, 2006
STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Shri Jai Chand Malhotra,
Vs.
Director, Land Records.

Complaint Case No. CC-184 -2006:

Present:
None for the complainant.


Shri J.C. Malhotra, Standing Counsel, O/o Financial Commissioner, 

Revenue, Punjab.



Shri Gurbax Singh, Sr. Assistant, Office of Director, land Records, 


Jalandhar.

Order:


It is seen that no copy of the order dated August 23, 2006 was separately sent to the Public Information Officer, Office of Financial Commissioner, Punjab which was represented by its Senior State Council on the last occasion. Senior State Counsel seeks little more time to present his arguments, which is agreed to. The point at issue is the sustainability or otherwise of the Financial Commissioner, Revenue’s Standing Orders issued by vide No. 20/2/2001-PL.II/3920 dated May 02, 2003 in term or the provisions of the Right to information Act, 2005, and the adverse implications, if any in view of the Repeal of the Displaced Persons Act & Rehabilitation Act, 1954.

Adjourned to November 15, 2006.







(Mrs. Rupan Deol Bajaj)






State Information Commissioner,

September 27, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Shri Hardev Singh

Vs.

Tehsildar, Ludhiana.

Complaint Case No. CC-101-2006:

Present:
Shri Sham Lal Saini, Retd. Administrative Officer, Punjab Education 

Department on behalf of  Comdr. Shri Hardev Singh, complainant.
Order:


Heard.

Today, in the court a peon Shri Parwinder Kumar, from the Office of Tehsildar, (West)-cum-Asstt. Public Information Officer is present who has given a letter dated September 25, 2006 containing with a covering letter the of information asked for by Shri Hardev Singh on the four points as asked for by him in the annexures.
2.
However, I have seen the information sought on point-4 in the application which reads:- “Has the order been passed accordingly? If so will the copy of the same be supplied to the applicant?” (referring to the order passed in a Partition case) The answer furnished by the Assistant Public information Officer                 “If copy of order is required, it should be applied for  as per rules”,  is not satisfactory. This was not a question posed but a copy of the order of Partition had been asked for, which should have been supplied to the applicant. The Assistant Public Information Officer may now do so by October 13, 2006 without fail and compliance report of the same should be filed in court on October 18, 2006 along with due receipt from the applicant.
3.
It is observed that the Assistant Public Information Officer/Tehsildar (West) Ludhiana has not dealt with the matter with the seriousness required.                 I find that he did not bother to respond to the letter of the Commission dated April 20, 2006 wherein his comments/response were directed to be filed within 15 days. Further, when the case was fixed for hearing on August 23, 2006, he sent a clerk to represent him with the lame excuse that he was never supplied copy of the original complaint, in the face of the original application by the applicant                 Shri Hardev Singh dated February 20, 2006 being very much available with him. He had been directed to file the information in the court today. Surprisingly, this 
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time, he has sent a peon with the information and without any letter of authority. Further, he has not supplied the copy of the order required under; Point No.4 of the application of Shri Hardev Singh dated February 20, 2006 in keeping with the letter and spirit of the request.

4.
 It is further seen that the letter addressed to the Tehsildar (West) Ludhiana enclosing a copy of the order was received back with report “Incomplete address”. A further letter sent this time  by registered post was received back with the same report, but nevertheless a peon present today which shows that the contents of the letter  and the date of hearing were well known to the Asstt. Public Information Officer.
5. In view of the circumstances given above, the Shri Ram Singh, Asstt. Public Information Officer-Tehsildar (West.) Ludhiana is hereby given an opportunity  under Section 20(1) to show  cause why action, as envisaged in Section 20 of the  Right to Information Act, 2005 dealing with penalties, be not taken against him? He may file his reply in writing by the next date of hearing in the court.


Adjourned for consideration to October 18, 2006.

    (Mrs. Rupan Deol Bajaj)


State Information Commissioner

September 27, 2006.
State Information Commission Punjab


SCO No.84-85, Sector 17-C, Chandigarh.
Madan Lal Garg



Complainant



Vs

Improvement Trust, Bhatinda


Respondent




CC No. 310 of 2006

Present:
None for Complainant



None for Respondent.

Order:


Although none of the parties appeared today, but the complainant has sent his response dated 27.9.06 in which he has stated that the Public Information Officer/Executive Officer, Improvement Trust, Bathinda has vide its letter dated 6.6.06, supplied the documents. He has enclosed a copy of the letter dated 6.6.06. At the same time, he has pointed out that as submitted by him in his complaint dated 10.6.06, the P.I..O had “supplied the incomplete information with malafidie intention as he himself was involved in the scandal. In response to my application he has written in para 1 that Narinder Nohria has not submitted any application in his office for allotment of Petrol Pump site, but in Para No.6 he has admitted that the application submitted by Narinder Nohria was sent to the office of Deputy Commissioner in original and the same can be received from that office. The office of Improvement Trust, Bathinda has no  record qua the application.” He has submitted that  it was the duty of the Executive Officer himself to supply the copy of the letter alongwith noting of the office, since the same was submitted by Narinder Nohria in his office.
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2.
None is present on behalf of Improvement Trust Bathinda. In view of the above circumstances, the file alongwith noting by which the application was forwarded to the office of Deputy Commissioner, Bathinda, should be produced in this Court on the next date of hearing, without fail, so that the facts in the complaint could be looked into. The Public Information Officer may produce the file personally or send it through an authorized representative well conversant with the facts  and the statement, if any, of the representative  will be treated as having been given by him and he will be responsible for its correctness. In case no appearance is made on the P.I.O’s behalf, it will be presumed that the facts alleged in the complaint are correct and further action would be taken ex parte.  

3.
The P.I.O is further given an opportunity to furnish his explanation, if any, for giving a wrong and misleading answer to the complainant in terms of the proviso to Section 20 of the Right of Information Act,2005, dealing with penalties. Case is adjourned to 15th  November,2006.

27th September, 2006.




(Rupan Deol Bajaj)







State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Ms. Geeta Bala

Vs.
Director, Public Instructions (Elementary)

Complaint Case No. 161-2006:

Present:
Ms. Geeta Bala, complainant in person.


`
Dr. Jagtar Singh, Director, Public Instruction (Elementary) Pb.

Order:

The DPI (Elementary) has provided the break-up of the marks given to Smt. Geeta Bala in respect of the total of 45.54% marks given to her in the interview conducted by the Chairman, Departmental Selection Committee, Distt. Fatehgarh Sahib. However, the  criteria  adopted for the break-up has not been supplied. The D.P.I-cum-Public Information Officer has promised to make it available by 13th October, 2006 and to file a compliance report in this Court  by 18th October..


The DPI (E)-cum-PIO may also file his explanation as directed in my previous order dated 20.9.2006 on the very date to come up for consideration on 18.10.2006.

    (Mrs. Rupan Deol Bajaj)


State Information Commissioner

27th September, 2006.

