STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Info Rights India,

# 438, Sector 12,

Panchkula.

       ………………………Complainant








Vs.

Principal Secretary to Government of Punjab,
Department of Information Technology &

Administrative Reforms, Punjab Civil Secretariat,

Chandigarh.

      ……….…………….Respondent
CC No. 18 of 2006
ORDER
None is present on behalf of the Complainant or the Respondent. 

Dismissed for non-prosecution. File be consigned to record.








 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006


















(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Consumer & Human Rights Forum (Regd.),

Civil Lines, Fazilka 152 123.

       ………………………Complainant








Vs.

Government of Punjab
through Chief Secretary,

Punjab Civil Secretariat,

Chandigarh & another.

      ……….…………….Respondent
CC No. 67 of 2006
ORDER
None is present on behalf of the Complainant or the Respondent. 
Dismissed for non-prosecution. File be consigned to record.








 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006

















(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Prem Kumar Rattan,

Kothi No. 8-E, New Lal Bagh,

Opp. Polo Ground, Patiala.

       ………………………Complainant








Vs.

The Principal,

Children Memorial Senior Secondary Public School,

Patiala.

      ……….…………….Respondent
CC No. 90 of 2006
ORDER


In this case notice has been issued only to the Complainant Sh. Prem Kumar Rattan with a view to verify whether the Respondent is a public authority in terms of the Right to Information Act, 2005. The Complainant states before us that the Respondent School that is Children Memorial Senior Secondary Public School, Patiala receives 95% grant from the State Government. He undertakes to file a statement in writing to this effect in the office of the Commission.


The office is directed to issue notice to the Respondent for 27.11.2006 on the Complainant filing the undertaking mentioned above.


Copy of the order be sent to the Complainant.








 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006












  (Surinder Singh)







               Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Prem Kumar Rattan,

Kothi No. 8-E, New Lal Bagh,

Opp. Polo Ground, Patiala.

       ………………………Complainant








Vs.

The Principal,
Budha Dal Public School,

Near Polo Ground, Patiala.

      ……….…………….Respondent
CC No. 89 of 2006
ORDER


In this case notice has been issued only to the Complainant Sh. Prem Kumar Rattan with a view to verify whether the Respondent is a public authority in terms of the Right to Information Act, 2005. The Complainant states before us that the Respondent School that is Budha Dal Public School, Patiala receives 95% grant from the State Government. He undertakes to file a statement in writing to this effect in the office of the Commission.



The office is directed to issue notice to the Respondent for 27.11.2006 on the Complainant filing the undertaking mentioned above.



Copy of the order be sent to the Complainant.








 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006












  (Surinder Singh)







               Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ajaib Singh,

S/o Sh. Inder Singh, R/o Village Amrale,

P.S. Morinda, District Ropar, Punjab.

       ………………………Complainant








Vs.

Public Information Officer,

O/o Principal Secretary,
Deptt. Home Affairs & Justice, Dept. of Punjab,

6th Floor, Mini Secretariat, Sector 9, Chandigarh.

      ……….…………….Respondent
CC No. 94 of 2006
ORDER


Present Sh. Anup Singh, Advocate on behalf of the Complainant 
Sh. Ajaib Singh. None is present on behalf of the Respondent.



Another opportunity is given to the Respondent to appear before the Commission in this case. The case is adjourned to 20.11.2006. The Principal Secretary, Department of Home Affairs & Justice is directed to ensure that the Public Information Officer is personally present on the next date of hearing.
Copies of the order be sent to both the parties.









 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006












  (Surinder Singh)







               Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Gurdarshan Singh Bal,
SCF No.5, Industrial Area, Phase I,

Mohali.

       ………………………Complainant








Vs.

Public Information Officer,

O/o Principal Secretary, Department of Industries, Punjab,

Udyog Bhawan, Sector 17, Chandigarh.

      ……….……………Respondent
CC No. 147 of 2006
&

CC No. 312 of 2006
ORDER


Present Sh. Gurdarshan Singh Bal, Complainant in person and 
Sh. R.P.Sandhu, Joint Director, Department of Industries on behalf of the Respondent.


On the last date of hearing that is 12.09.06 we had directed that the Respondent would permit the Complainant to inspect all the relevant record on 14.09.06 to locate and obtain the information that he desires.


The Complainant states before us that he had duly visited the office but the information in question which relates to the decisions by the Respondent on penalties etc. imposed on defaulters of payment of industrial plots was not given. The specific case cited by Complainant is at no. 16.


The Respondent states that he had given full opportunity to the Complainant when inspecting the record.


We feel that this matter is being interminably delayed. We direct 
that Respondent should bring the record relating to case no. 16 named as Mrs. Shalu Singla regarding allotment & case no.5 of the Complainant, Sh. Gurdarshan Singh Bal on the next date of hearing.


To come up for further proceedings on 20.11.2006. Copies of the order be sent to both the parties.



 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006







  (Surinder Singh)







               Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr. K.S.Sidhu,

44, Sidhu Villa, Passey Road,

Patiala (Punjab).

       ………………………Complainant







Vs.

Public Information Officer,

O/o the Registrar,
Punjabi University, Patiala.
      ……….…………….Respondent
CC No. 69 of 2006
ORDER


Present Sh. K.S.Sidhu, Complainant in person and Sh. Gurpreet Singh, Advocate on behalf of Sh. Kanwaljeet Singh, Advocate for the Respondent.


This matter had been heard by us on 18th August, 2006. It was decided on that day that copies of certain orders of the Vice Chancellor demanded by the Complainant should be delivered to him.


In his submission before us today, the Complainant takes a preliminary objection questioning the authority of Sh. Gurpreet Singh, Advocate to represent the University. The Counsel clarifies that he is representing the standing Counsel of Punjabi University, Sh. Kanwaljeet Singh. We do not need to go into this matter. A written representation by the Counsel, Sh. Gurpreet Singh to the effect that he has been authorised by the University is sufficient.


On merits, the plea of the Complainant is that certain documents have been supplied to him but one such document which has been delivered is incomplete and has not been authenticated. He produces a copy of the said document before us. This document appears to be the concluding page. The preceding pages of this document have not been supplied. The Counsel for the Respondent states that according to his information only this part of the document is available with the Respondent. He agrees, however, to check whether any remaining part of the said document is on record.
…2/-
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We find that the disposal of this matter is being unnecessarily prolonged and the reason appears to be some confusion about the missing part of a document.


It appears that the documents demanded by the Complainant in his original request for information have mostly been supplied. The dispute is only in respect of this one document discussed above. The Respondent is given one last opportunity to deliver the remaining part of this document within 15 days. If this is the only portion of the document available in the records of the Respondent University, the Public Information Officer will personally submit an affidavit before the Commission to the effect that no other papers linked to the disputed item are available. He would also state that in case any portion of this document has been lost or misplaced then what action has been taken for fixing responsibility.
To come up for further proceedings on 20.11.2006. Copies of the order be sent to both the parties.









 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006












(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Dilbagh Singh,

Correspondent Hindustan Times,

Nakodar, Nurmahal, Shahkot,

Village Bainapur, P.O. Pabwan,

District Jalandhar 144 034.

       ………………………….Appellant







Vs.

Public Information Officer,
O/o Senior Superintendent of Police,

Jalandhar & another.
      ……….…………….Respondent
AC No. 28 of 2006
ORDER


Present Sh. Dilbagh Singh, Appellant in person and Sh. Ishwar Singh, Senior Superintendent of Police, Jalandhar for the Respondent.


This case was heard by us on 18th August, 06. The Respondents have filed the reply in the office of the Commission on 21st September, 06. The Appellant submits before us his rejoinder to this reply in writing.


The Respondent places on record the following documents:-

i) Copy of order of Central Information Commission dated 
16th February, 2006.

ii) Copy of decision of Central Information Commission dated 
22nd February, 2006.

iii) Copy of order of Court of Additional District and Session Judge dated 27th October, 1992.
iv) Copies of proclamations dated 19th September, 1992 issued by Judicial Magistrate (First Class), Nakodar.

v) Copy of FIR dated 16th February, 1992.
…2/-
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Copies of documents at Sr. No. (i) & (ii) that is the judgments rendered by the Central Information Commission have been supplied to the Appellant as well.
The Appellant prays for time to study these judgments of the Central Information Commission given to him by the Respondent.
In respect of item no. (v) that is FIR dated 16th February, 1992, Respondent states that he has specifically sought exemption from supply of this document under Section 8. Since this is a matter for adjudication by the Commission, he pleads that copy of this document be not supplied to the Appellant pending the decision by the Commission on the question of exemption claimed by the Respondent. I, therefore, direct the Deputy Registrar to keep this document in his custody till further orders.
To come up for final arguments on 20.11.2006. Copies of the orders be sent to both the parties.









 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006












(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Tilak Raj Sethi,
Chief Reporter, Punjab Vidhan Sabha,

Chandigarh.

       ………………………Complainant








Vs.

Public Information Officer-cum-
O/o Additional Secretary,
Punjab Vidhan Sabha Secretariat,

Chandigarh.

      ……….…………….Respondent
CC No. 271 of 2006
ORDER
Present Sh. Jarnail Singh, Editor of Italics & Sh. Padam Parkash, English Reporter, Vidhan Sabha on behalf of the Complainant and Sh. Madan Mohan, Additional Secretary, Punjab Vidhan Sabha, Respondent.
The Complainant vide his application dated 29.05.06 sought certain information from the Respondent. He states that since there was no response to his request, he has filed the present complaint under Section 18 of Right to Information Act, 2005.


The Respondent avers that the information sought in the matter is available in the file notings of the Respondent Vidhan Sabha. He pleads that the office notings being confidential are exempt from disclosure.


The Respondent states that his understanding is that the Government of India has taken a decision to exempt office notings from being disclosed under the RTI Act, 2005.


The Respondent has accordingly denied access to the office notings demanded by the Complainant.


After due consideration, we find that plea of the Respondent is without substance. “Information” derivable from the office notings has not been exempted from

…2/-
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disclosure by any provision of the RTI Act, 2005. It is another matter that this question of exemption of office notings from disclosure is the subject of debate in the media and elsewhere in the Country. The Government of India has not even tabled the proposed amendment in the Parliament. The Commission is duty bound to decide the complaint as per the existing law.



We, therefore, direct that the Respondent should deliver to the Complainant information demanded by him.  The plea of the Respondent that the information demanded is exempt from disclosure for the reason that it is contained in the office notings is rejected. 
To come up for confirmation of compliance on 20.11.2006. Copies of the order be sent to both the parties.









 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006












(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Bhupinder Singh,

R/o V&PO Bamna, Tehsil Samana,

District Patiala.

       ………………………Complainant








Vs.

The Public Information Officer,

O/o The Range Officer (Forest),
Sub Division, Samana, Samana.

      ……….…………….Respondent
CC No. 51 of 2006
ORDER
Present Sh. Bhupinder Singh, Complainant in person and Sh. Baljeet Singh, Forest Range Officer, Sub Division, Samana.
The Complainant states that he had sought copies of certain documents. He states further that these documents have since been supplied to him and he is satisfied.
The matter is disposed of accordingly. 








 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006












(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Devinder Kumar,
Flat No. 234, Sector 49-A,

Advocates Enclave, Chandigarh.

       ………………………Complainant








Vs.

Public Information Officer,

O/o Deputy Commissioner,
Nawanshehar.

      ……….…………….Respondent
CC No. 19 of 2006
ORDER
None is present on behalf of the Complainant or on behalf of the Respondent.
It appears that the Complainant is not serious about this matter. The complaint is dismissed for non-prosecution. Be consigned to the record.








 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006












(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kesar Singh,

S/o Sh. Bhag Singh,

House No. 1586, Sector 70,

SAS Nagar, Tehsil & Distt. SAS Nagar.

       ………………………Complainant








Vs.

Public Information Officer,

O/o Senior Superintendent of Police,
SAS Nagar.

      ……….…………….Respondent
CC No. 185 of 2006
ORDER
Present Sh. Kesar Singh, Complainant in person and Sh. Bawa Singh, ASI on behalf of the Respondent.

The demand of the Complainant is for a copy of the complaint made against him by Ms. Gurmit Kaur, his neighbour in Mohali. The Complainant states before us that he has been falsely implicated and in order to defend himself, he wants to have a copy of the complaint. The Respondent states that he has no objection to supplying the information. In his defence, he states that disposal of the request for information had been delayed because the new district of Mohali had come into being and Public Information Officer had not been appointed. 
Obviously, delay has taken place, for which the Complainant is not responsible. Respondent is prepared to deliver the information. Complainant is free to visit the office of the Public Information Officer on Tuesday that is 3rd October, 2006 and the information would be delivered to him on that very date. In view of the delay by Public Information Officer for whatever reason, the Complainant is exempted from payment of any fees.
To come up for further proceedings on 13.11.2006. Copies of the order be sent to both the parties.









 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006











(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Prem Kumar Rattan,
Kothi No. 8-E, New Lal Bagh,

Opposite Polo Ground, Patiala.

       ………………………Complainant








Vs.

Public Information Officer,

O/o Director of Ayurveda, Punjab,

SCO No. 823-24, Sector 22-A,

Chandigarh.

      ……….…………….Respondent
CC No. 82 of 2006
ORDER
Present Sh. Prem Kumar Rattan, Complainant in person and Dr. Vipin Chander Sharma, Public Information Officer-cum-Joint Director, Ayurveda.
This case was heard on 18.08.06. On that date, the Respondent indicated precisely what part of the information demanded by the Complainant was not available with the Department. The Respondent submits an affidavit before us today. A copy of this affidavit be sent by the Respondent directly to the Complainant to enable him to study the same.
To come up for further proceedings on 27.11.2006. Copies of the order be sent to both the parties.









 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006











(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Tarlok Singh Chhabra,

H.No. 889, Sector 60,

SAS Nagar, (Mohali).

       ………………………Complainant








Vs.

Public Information Officer-cum-Assistant Estates Officer,
Punjab Urban & Development Authority (PUDA),

SAS Nagar (Mohali).

      ……….…………….Respondent
CC No. 27 of 2006
ORDER
Present Sh. Tarlok Singh Chabra, Complainant in person. None is present on behalf of the Respondent.
On the last date of hearing that is 18.08.06, we had directed that the Complainant should prefer an appeal before the Appellate authority. The Complainant states that despite the order of the Appellate authority, the Respondent has failed to deliver the information. He states that:-
i) The Respondent be directed to supply full information.
ii) That action be taken against the Respondent by way of penalty for deliberately avoiding the supply of information.

This statement has been made orally before us. In order that the Commission can proceed further, the Complainant is directed to give his submission in writing. The Complainant is also directed to place on record the order made by the first Appellate Authority.
Further action in the matter will be considered thereafter. Copy of the order be sent to the Complainant.








 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006







(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Sumna Devi,

W/o Sh. Dharampal Sharma,

R/o 17-C, Malwa Colony, Patiala.

       ………………………Complainant








Vs.

Public Information Officer-cum-Audit Officer,
O/o Cooperative Societies, Sangrur. 
      ……….…………….Respondent
CC No. 50 of 2006
ORDER


Present Smt. Sumna Devi, Complainant in person and Sh. Prem Kumar Rattan, Public Information Officer, Cooperative Societies, Sangrur.


The information demanded relates to:

i) The attendance record of Sh. Prem Kumar Rattan, Audit Officer.

ii) T.A bill and details.

The Respondent has submitted an affidavit before us that he never marked his attendance in the Register maintained in the office since he was frequently on tour. A copy of this affidavit is given to the Complainant before us today.

The Respondent has also delivered to the Complainant an attested copy of the T.A bill for the month of June 2005 in our presence.
In so far as the supply of information is concerned, this is complete and the matter is disposed of.

The department of Cooperative Societies is directed to ensure that the tours undertaken by such officials are properly monitored and also to see that proper attendance records are maintained in future. 
The Chief Auditor, Cooperative Societies is advised to enquire into the allegations of false T.A bill drawls and take appropriate action.


Copies of the order be sent to both the parties.









 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006







(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jaswinder Singh,
Superintending Engineer,
Water Supply & Sanitation Circle,

Ferozepur City.

       ………………………Complainant








Vs.

State Public Information Officer 

O/o the Secretary, Punjab Public Service Commission,
Patiala.
      ……….…………….Respondent
CC No. 60 of 2006
ORDER


Present Sh. Jaswinder Singh, Complainant in person and 
Mrs. Harminder Kaur, OSD, Public Information Officer O/o Punjab Public Service Commission.
The Complainant seeks access to the notings on Punjab Public Service Commission’s file showing the manner in which various letters mentioned by him in his request dated 15.02.2006 were dealt with.
The Respondent submits that the contents of these notings are exempt from disclosure under Section 8 (e) of the Right to Information Act, 2005. The contention is that the information demanded is available to the Respondent in a fiduciary relationship with the Complainant and, therefore, is exempt from disclosure, unless the Complainant satisfies the competent authority that larger public interest warrants the disclosure of such information. According to the Respondent, there is no material produced by the Complainant to show that larger public interest warrants the disclosure of information demanded. The Complainant on the other hand submits that there is no fiduciary relationship between him and the Respondent. He also avers that even assuming that there exists such a relationship, the information demanded will not be covered by Clause (e) of Section 8 (1). The Complainant’s contention, therefore, is that he is entitled to the information demanded as it does not fall within any of the exempted categories detailed in Section 8 of the RTI Act, 2005.
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We have given our thoughtful consideration to the submissions made by the parties. We are of the view that even if it is assumed that a fiduciary relationship exists between the Complainant and the Respondent, the Complainant is entitled to the disclosure of information demanded for the reasons given hereafter. 
Fiduciary relationship is a relationship of the nature of a trust and is based on confidence reposed by or on behalf of the beneficiary in the person holding a dominant position qua the beneficiary. It is often said that the term ‘fiduciary relationship’ is easier to illustrate than to define with precision.  Some of the well known examples of a fiduciary relationship are the relationship between a lawyer and a client, medical practitioner and patient, guardian and ward, teacher and student, banker and customer, husband and wife. Like a trustee, a person having information in a fiduciary capacity holds it for the benefit of the cestui que trust. The holder of information, therefore, is required to treat it as confidential so as to protect the interest of the beneficiary. It is in this context that the exemption incorporated in Clause (e) of Section 8(1) RTI Act is to be understood. Clause (e) has been enacted with a view to protect the interests of the beneficiary by statutorily exempting from disclosure the information relating to them in the hands of persons standing in a fiduciary relationship. Clause (e) does not debar the beneficiary of the trust from seeking information from the trustees that is the persons holding the information in fiduciary capacity. The plea of the Respondent based on Clause (e) of Section 8(1) of RTI Act, 2005 is thus rejected.
We, therefore, direct the Respondent to deliver to the Complainant information demanded by him within two weeks. 
To come up for confirmation of compliance on 13.11.2006. Copies of the order be sent to both the parties.








 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006








(Surinder Singh)







               Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Raghbir Singh,

1200, Phase 3-B II,

Mohali.

       ………………………..Appellant







Vs.

Public Information Officer 

O/o the Secretary (Personnel),
Punjab Civil Secretariat,

Chandigarh.

      ……….…………….Respondent

AC No. 52 of 2006
ORDER
Present Sh. Raghbir Singh, Appellant and Sh. Harchand Singh, Senior Assistant, Department of Personnel on behalf of Public Information Officer of Secretary Personnel.
The facts of the case are that the Appellant retired as Under Secretary in the year 1985. Thereafter he has been asking for the grant of special pay to him as per the relevant Government Policy, Rules and Regulations. The information demanded by the Appellant is in two parts:-
i) Number of cases placed before the Committee set up as indicated in P.G instructions ID No. 12/39/2002 5PP-2/9406 dated 17.07.02.
ii) Fate of the representation dated 14.08.02 submitted by the Appellant to Chief Secretary, Govt. of Punjab.

The Appellant states before us that his request for information made on 05.03.06 went unheeded. Deeming it to be a refusal, he appealed to the next higher authority. As no action was taken by the Appellate Authority, he has come up in second appeal before the Commission. 
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The representative of the Respondent states that a final decision on the representation of the Appellant has yet not been taken by the Respondent’s office. He states that the Respondent’s office can take a decision only after a proposal is received from the administrative department. He also states before us that any decision on the representation can only be taken by the Government after appropriate clearances by the Finance Department, Department of Personnel etc.
The Respondent states before us that the Appellant has not deposited the requisite fee for supply of information. In the instant case, since the fee had not been deposited in time, the Appellant is advised to deposit the fee as obtaining on the date of his request for information that is Rs. 50/-. This amount of Rs. 50/- is paid by the Appellant in cash to the Respondent before us today.
In so far as the demand of the Appellant for information is concerned, the plea of the Respondent is totally erroneous and unexplainable. According to the Act, the Respondent is required merely to give information. If this information is required to be collected from any other department within the Government, it is the responsibility of the Respondent to obtain the information and deliver it to the person demanding the information. Sufficient time has been lost by the failure of the Respondent to even give a reply to the request for information made by the Appellant. Similarly, the Appellate Authority too has ignored the appeal made to him under the Act. In the circumstances, we direct as under:-
i) In respect of item no. 1, the factual information must be supplied to the Appellant immediately.

ii) In respect of item no. 2, the Respondent must convey to the Appellant a copy of any decision on the representation, whether in the positive or in the negative. It is up to the Appellant to make use of whatever information that is supplied. In case, the Respondent wishes to consult other departments of the Government before taking a decision and convey the same, he is free to do so. This matter should, however, not be inordinately delayed.
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iii) The Respondent, Public Information Officer Office of Secretary, Department (Personnel) should explain in an affidavit before the next date of hearing why a penalty should not be imposed on him for failure to respond to the request for information made as long ago  as 05.03.2006.
This will come up for confirmation of compliance on 20.11.2006. Copies of the order be sent to both the parties.










 (Rajan Kashyap)






    
   
          Chief Information Commissioner

Chandigarh

Dated: 25.09.2006







(Surinder Singh)









       Information Commissioner











STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jiwan Garg,

F-2 / 194, Sector 16,

Rohini, Delhi 110085.

       ………………………Complainant








Vs.

Public Information Officer 

O/o Director of Local Government, Punjab,

SCO No. 131-132, Juneja Building, Sector 17-C, Chandigarh.
      ……….…………….Respondent
CC No. 58 of 2006
ORDER
Present Sh. Jiwan Garg, Complainant in person. None is present on behalf of the Respondent.
The grievance of the Complainant in the instant case is that his request for information under the Right to Information Act, 2005 made to the Public Information Officer office of the Director, Local Government, Punjab on 24th January, 2006 has not been responded to by the Respondent. In his complaint dated 7th March, 2006 to the Commission, the Complainant had inter alia alleged that no Public Information Officer had been appointed in the office of the Director, Local Government. Vide letter dated 17th March, 2006, the Commission sought the response of the Respondent to the averments made in the complaint. Subsequently the case was fixed for 13th July, 2006 for a hearing and a notice of the date of hearing was issued to both the parties by the Commission on 2nd June, 2006. 
On 13th July, 2006, one Sh. Ashwani Kumar, Inspector, Municipal Council, Sunam appeared in the case purportedly on behalf of the Public Information Officer/Executive Officer, Municipal Council, Sunam. No appearance, however, was made on behalf of the Complainant. The order on 13th July, 2006 was passed after hearing the said Sh. Ashwani Kumar.  On 11th August, 2006, an application dated 
8th August, 2006 was received in the office of the Commission, wherein the Complainant alleged that the representation made by Mr. Ashwani Kumar on behalf of the Respondent was not valid in the eyes of law. The gravamen of the objection of the Complainant is that his application seeking information was made on 24th January, 2006 to the Public Information Officer of Director, Local Government, Punjab. The Complainant represents before us that it is for the Public Information Officer of the Director, Local Government, Punjab or his authorised representative to appear in this case and put forth the stand of the Respondent. Complainant’s plea is that the Municipal Council, Sunam cannot take a position before the Commission on behalf of the PIO, office of Director, Local Government.
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In view of the foregoing, the case was fixed for a fresh hearing for 
25th September, 2006. Notice of hearing for 25th September, 2006 was issued by the Commission on 14th August, 2006. Today, however, no appearance has been made on the behalf of the Respondent that is the Public Information Officer office of the Director, Local, Government, Punjab. The Complainant has today placed before us his submissions in writing.
From a perusal of the record of the case, it is seen that the application dated 24th January, 2006 made by the Complainant under the RTI Act, 2005 was addressed to the PIO office of Director, Local Government, Punjab. The information sought inter alia pertains to the status and progress report of a complaint filed by the Complainant in September, 2005 in the office of the Director, Local Government. It also seeks to know the names, addresses and designations of the officials who were deputed to investigate the complaint. The information demanded also related to the failure of the Nagar Council, Sunam to provide certain documents to the Complainant. In this application, the Complainant also sought information about Rules and Regulations applicable to the Nagar Council, Sunam regarding matters enumerated in the application dated 24th January, 2006.
In the facts and circumstances of this case, we are of the view that the Respondent that is the Public Information Officer of the office of the Director, Local Government, Punjab be called upon to put in appearance personally or through an authorised representative on the next date of hearing to explain how the application dated 24th January, 2006 of the Complainant was dealt with by him and also whether he has any objection to the supply of information demanded by the Complainant and the reasons therefor.
The case is adjourned to 27th November, 2006. Copies of the order be sent to both the parties. A copy of the written submission dated 25th September, 2006 made by the Complainant be also sent to the Respondent.








 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006




     






 (Surinder Singh)









        Information Commissioner











STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Mrs. Janak Garg,
W/o Late Sh. C.D.Jindal (PCS) (J) (Retd.),

112, Bharpur Garden, Opposite Govt. Ayurvedic College,

Patiala.

       ………………………Complainant








Vs.

Public Information Officer 

O/o Principal Secretary,
Home Affairs & Justice, 6th Floor,

Room No. 620, Mini Secretariat,

Sector 9, Chandigarh & another.

               ……….…………….Respondents
CC No. 146 of 2006
ORDER
Present Mrs. Janak Raj Garg, W/o Late Sh. C.D.Jindal (PCS) (J) (Retd.) Complainant in person and Sh. Arun Kumar, Senior Assistant, Department of Home Affairs and Justice on behalf of Respondent no. 1. None is present on behalf of the Respondent no. 2 that is Public Information Officer O/o Registrar, Punjab & Haryana High Court, Chandigarh.
The Complainant states before us that her late husband was compulsorily retired in the year 2001. As widow of the deceased judicial officer, she had sought information regarding the reasons on record for the decision. Although this request for information was made on 13.02.06 and subsequently repeated on 22.03.06, there was no response from either of the Respondents. Hence this complaint under Section 18 of Right to Information Act, 2005. 
The representative of Respondent no. 1 states that the entire record relating to the decision to prematurely retire the Complainant’s husband is with Respondent no. 2. The Complainant on the other hand states that the appointing authority of PCS (J) being the Government, some record should be available 
with the Government. She states further that as advised by Respondent no.1, she had
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been writing to Respondent no. 2 also demanding the information. But according to the Complainant, Respondent no.2 has also not responded to her request.


Through his letter dated 11.09.2006, the Registrar General of the Punjab & Haryana High Court has requested that personal appearance of the Public Information of the High Court be exempted for 25.09.2006. He has also intimated that “matter regarding implementation of RTI is under consideration of this Court and after finalisation thereof the appropriate action would be taken on the request made by
 Mrs. Janak Garg”. In view of the request made by the Registrar General, appearance of the Public Information Officer of the High Court is exempted for 25.09.2006.


The perusal of the file shows that the Complainant had applied under the RTI Act, 2005 to the PIOs of both the High Court and Department of Home Affairs and Justice on 13.02.2006 seeking inspection of documents/record specified in the application. This request was reiterated by her vide her application dated 22.03.2006. Receiving no response, she filed the present complaint before the Commission under Section 18 of the RTI Act, 2005 on 05.05.2006. The Commission sought the response of the Respondents vide its letter dated 09.05.2006. Pursuant thereto, Registrar General of the Punjab & Haryana High Court informed the Commission vide his letter dated 29.05.06 that the applications made by Mrs. Janak Garg were pending consideration before the High Court. Subsequently through letter dated 19.06.2006, the Complainant reiterated her demand for action under the RTI Act, 2005. The Commission accordingly again asked the Registrar General to let the Commission know the status of the applications made by the Complainant under the RTI Act, 2005. The Registrar General once again vide his letter dated 01.08.2006 intimated the Commission that Mrs. Janak Garg’s applications under the RTI Act, 2005 were pending consideration.


It is seen that the request made by the Complainant under the 
RTI Act, 2005 to the Respondents seeking inspection of records is pending since 13.02.2006. As on date, a period of 7 months has elapsed since she decided to invoke the RTI Act, 2005 in exercise of her ‘right to know’. But for some reason, her efforts have failed to bear fruit. Section 7 mandates that a Public Information Officer 
on receipt of the request under Section 6 shall as expeditiously as possible and in any 
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case within 30 days thereof either provide the information or reject the request for any of the reasons specified in Sections 8 & 9.


The Commission appreciates the concern expressed by the Complainant with the delay in disposal of her request for information.


In view of the foregoing, it is expected that the Respondents (more particularly Respondent no.2 who is alleged to be in possession of the relevant 
record) would take the necessary action expeditiously and decide the request for information in accordance with law.



The case is adjourned to 13.11.2006. PIO of the Respondent no.2 that is Office of the Registrar General, Punjab & Haryana High Court, Chandigarh is directed to cause appearance to be put in before the Commission on his behalf on that date. Copies of this order be sent to the parties.










 (Rajan Kashyap)






    
   
         Chief Information Commissioner

Chandigarh

Dated: 25.09.2006









(Surinder Singh)









       Information Commissioner











