STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Brij Lal Sharma,

R/o Near State Bank of Patiala,

Mahil Kalan,

Distt. Barnala
  
   


  
________ Complainant 
Vs.


Public Information Officer, 

O/o Director,
Food & Civil Supplies Department, Punjab,

Jeewan Deep Building, Sector 17,

Chandigarh.






__________ Respondent
CC No. 3642 of 2009

Present:
i)   
Sh. Brij Lal Sharma, complainant in person.
ii)  
 None on behalf of the respondent.
ORDER


Heard.

This case concerns the retirement benefits of the complainant, which have not been released by the respondent because a case involving loss on account of less excess of wheat pertaining to the year 2002-03,  amounting to Rs. 60,817/- has been stated to be pending against him in the  respondent’s letter dated 22-09-2008. The complainant has therefore made an application under the RTI Act asking for an attested copy of any notice for this alleged shortage which has been issued  and a copy of  evidence showing that the notice, if it was issued,  was delivered to him. The respondent initially wrote to the complainant vide his letter dated 16-09-2009 that he should make an application on the prescribed form and also send the amount required to be spent  on photostating the information and sending the same by post. This reply of the respondent suffers from two defects. Firstly, it has been  held by the Commission in various cases that if the information which is required is clearly stated in an application made on  plain paper and the application fees has also been sent, the required information cannot be refused merely on the ground that the application was not made on the prescribed form. Secondly, the amount 
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required to be sent by the complainant as fees was not intimated to him. The complainant nevertheless sent an amount of Rs.100/- vide his letter dated 24-09-2009 and the respondent thereafter directed the superintendent of the Shortage and Excess Branch to supply the  information to the complainant, which has still not been done.

 In the above circumstances, I direct the respondent to ensure that the information required by the complainant should be given within 7 days from the date of receipt of these orders. In case no notice has been issued in respect of the alleged loss, this fact should also be intimated to him.
The supply of information in this case has already been delayed . The respondent has also ignored the notice issued by the Commission and is not present in the Court either personally or through any representative. It is made clear that if these orders are not complied with, steps would be  taken for the  imposition of  the penalties prescribed under Section 20 of the RTI Act 2005. 

Adjourned to 10 AM on 28-01-2010 for confirmation of compliance.  









 (P.K.Verma)








State Information Commissioner


31st December, 2009



             Punjab  
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Madan Mohan,

38, Dada Nagar, Gol Market,

Mithapur Road,

Jalandhar City-144003. 
   


  
________ Complainant 
Vs.


Public Information Officer, 

O/o. Punjab State Warehousing Corporation,

SCO No. 74-75, Bank Square, 

Sector 17-B, Chandigarh.




__________ Respondent
CC No. 3640 of 2009

Present:
i)   
Sh.Madan Mohan  complainant in person.
ii)  
Colonel V.K.Joshi, DM(HQs) on   behalf of the respondent.
ORDER


Heard.


The complainant states that he has received the information for which he had applied and is satisfied with it.

Disposed of.









 (P.K.Verma)








State Information Commissioner


31st December, 2009



             Punjab  
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Pradip Kumar,

S/o. Sh. Ved Prakash,

H No-231, Jodhu Colony-3,

Mukatsar.

  
   


  
________ Complainant 
Vs.


Public Information Officer, 

O/o. District Food & Supply Controller,

Mukatsar.






__________ Respondent
CC No. 3630   of 2009

Present:
      None
ORDER



The complainant has written to the Commission stating that his complaint dated 14-11-2009 may be treated as withdrawn. 

Disposed of.








 (P.K.Verma)








State Information Commissioner


31st December, 2009



             Punjab  
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Anil Bhatia,

7428, Durga Puri, 

Haibowal Kalan,

Ludhiana.

  
   


  
________ Complainant 
Vs.


Public Information Officer, 

O/o Assistant Excise & Taxation Commissioner,-II

 Mini Secretariat,  Ludhiana-II.



__________ Respondent
CC No. 3616 of 2009

Present:
i)  Sh. Anil Bhatia complainant in person & Sh. Kulbir Singh Advocate.                                                    
ii)  Sh. Arun Gupta, ETO-cum-APIO, Ludhiana (II) on  behalf        of the  respondent.
ORDER


Heard.

This is a complaint against the orders of the PIO-cum-AETC, Ludhiana (III) denying the information for which the complainant has applied vide his application dated 17-07-2009. The information concerns the ‘returns’ filed by the firm Kanpur Wool Industries for assessment of sales tax for the year 1996-97 and the assessment order passed by the concerned ETO thereon. The complainant states he requires this information in connection with a criminal case which has been registered against him by the concerned firm. I have considered this matter and I find that the returns of dealers have been declared as confidential under Section 26 of the Punjab General Sales Tax Act 1948, and even if  it is argued that the RTI Act prevails over other legislation, the information pertaining to the returns filed by a commercial concern has been correctly denied in view of Section 8(1)(d) of the RTI Act. Insofar as the assessment order passed by the concerned ETO is concerned, the ETO representing the PIO states that no assessment order was passed in this case since this is a case of voluntary 
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disclosure under the “Deemed Assessment Scheme”, and the sale tax payable was simply deposited by the dealer and no order was passed by the ETO concerned in this regard. There is also no file in the department pertaining to this assessment. 

 For the above reasons, I am not inclined to interfere with the decision taken by the PIO in this case and this complaint is rejected.
Disposed of.








 (P.K.Verma)








State Information Commissioner


31st December, 2009



             Punjab  
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Satish Kumar,

2836, Guru Nanak Colony,

Opp. GNE College, Gill Road,

Ludhiana.

  
   


  
________ Complainant 
Vs.


Public Information Officer, 

O/o. Registrar, 

Punjab Agriculture University,

Ludhiana.






__________ Respondent
CC No. 3612 of 2009

Present:
i)   
Sh. Satish Kumar, complainant in person.
ii)  
 Sri Nirmal Sharma, Supdt,   on behalf of the respondent.
ORDER


Heard.


A perusal of the information supplied by the respondent to the complainant shows that  proper replies have been given   vide his letter dated 18-12-2009 and the letter of the Registrar, Punjab Agriculture University, dated 19-11-2009, to each of the points mentioned by the complainant in his application.

Disposed of.









 (P.K.Verma)








State Information Commissioner


31st December, 2009



             Punjab  
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Buta Singh,

S/o. Sh. Kartar Singh,

H No- T-3/457, 

Shahpurkandi Township, Teh- Pathankot,

Distt. Gurdaspur- 145029.
   


  
________ Complainant 
Vs.


Public Information Officer, 

O/o. Senior Superintendent of Police,

Hoshiarpur.






__________ Respondent
CC No. 3594  of 2009

Present:
i)   
 None  on  behalf of the complainant .
ii)  
 DSP  Mr.  Dharamvir Singh, Mukerian on  behalf of the respondent.
ORDER


Heard.


The information required  by the complainant which remained to be given has been sent by the respondent to him vide his letter dated 28-12-2009.  The respondent has also brought the application dated 31-01-2009 of  Sri Kulwinder Singh and a compromise which was recorded in connection therewith, which should also be sent to the complainant along with these orders for his information.

Disposed of.








 (P.K.Verma)








State Information Commissioner


31st December, 2009



             Punjab  
Encl--
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Smt. Isha Gupta,

W/o. Sh. Sanjay Gupta,

1388/1, New Basti,

Bathinda.

  
   


  ________ Complainant

Vs.

Public Information Officer, 

O/o. Baba Farid University & Health Sciences,

Faridkot.





__________ Respondent
CC No 2771 of 2009
Present:
i)   
Mr. Rohit Singh on behalf of the complainant

ii) Ms. Alka Chatrath, Advocate, on behalf of the respondent.

iii) Dr. Jitander Sharma, Lecturer, Saint Sahara Ayurvedic Medical College & Hospital.
ORDER


Heard.


The information required by the complainant is required to be collected by the respondent from the concerned college. The college has written vide  letter dated 23-12-2009 that it is  lengthy information and is required to be compiled and this will be done immediately after the winter vacations are over on 05-01-2010 and thereafter supplied to the University. 

This case has already been delayed since the college has not been responding to the directions of the University for supplying the information. I therefore adjourn this case to 10 AM on 29-01-2010 with the direction to the respondent to ensure that the information is collected and supplied to the complainant before that date. In case these orders are not complied with, the Principal, Mai Bhago Ayurvedic Medical College, Mukatsar, will be deemed to be the PIO in this case and action will be taken to penalize him under Section 20 of the RTI Act, 2005. The representative of the college should also be present in the Court on the next date of hearing.    









 (P.K.Verma)








State Information Commissioner


31st December, 2009



             Punjab  
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh.Rajesh Kapil,

H.No-606, Gali No-12/B,

Avtar Nagar, Near T.V.Center,

Nakodar Chowk,

Jalandhar.


  
   


  ________ Complainant

Vs.

Public Information Officer, 

O/o Assistant Excise and Taxation Commissioner,

Jalandhar-I.






__________ Respondent

CC No 2748   of 2009
Present:
i)   
 Sh.Rajesh Kapil, complainant in person.

ii)  
 Sri Harbir Singh, AETC-cum-PIO, Jalandhar-1,
ORDER


Heard.


The orders of the Court dated 26-11-2009 have been complied with and attested copies of information as stated therein has been given to the complainant.


The complainant states that the respondent had stated in the Court that the names and addresses of the owners of the licensees of the Hotels and Restaurants, to whom licenses have been granted for running bars, is not available in the records since applications for such licenses are made  by  any person of the establishment authorized to make the application and not necessarily  the owners.  The complainant has today clarified that   by “lincensee”,  mentioned  by him in point no. 3 of his application for information, he had meant the  “owner” of the Hotel  or Restaurant in question and this information is definitely available with the respondent since under the relevant rules, an affidavit  is required  to be given by the proprietor of the   
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Hotel/Restaurant which has applied for a bar license, in support of the proof of his ownership.  This has been mentioned in the check list for the grant of licenses for bars. 

This case is accordingly disposed of with the direction to the respondent that as and when an application, clearly mentioning that the information which is required is the name and address of the owner of the Hotel/Restaurant which has been granted a license for running a bar, is made by the complainant, the same should be dealt with promptly under the provisions of the RTI Act and the information supplied to the complainant if it is available in the records.  In case the information is not available, the respondent would need to clarify to the complainant as to why this is so despite the prescription in the rules of an affidavit required to be given by the owner, as mentioned above. 








 (P.K.Verma)








State Information Commissioner


31st December, 2009



             Punjab  
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor, Sector 17-C, CHANDIGARH.

Sh. Surinder Kumar Sharma,   

S/o Sh. Sita Ram Sharma,

C/o S.R. Sharma and Associates,

51 Hide Market, Opp. Sabaji Mandi,

Near Assian Batteries, Amritsar – 143001,


__________Complainant





Vs.

Public Information Officer, 

O/o Deputy Excise & Taxation Commissioner,

Amritsar Division,

Amritsar   Punjab.





__________ Respondent

CC No. 1043 of 2009

Present:           i)
Sh. Surinder Kumar Sharma, complainant in person.
ii)
Sri Harmeet Singh, ETO, Asr-1 on behalf of the PIO/DETC,                   Amritsar Division.

ORDER


Heard.


The compliance of the orders of the Court dated 16-10-2009 has been reviewed.  The point wise reply sent by the respondent to the complainant has been found to be satisfactory except for the following:-
1. The complainant states that copies of the registration certificates have not been supplied to him by Regd. Post.
2. The details of employees directly recruited on clerical posts from 1990 have not been given.

Insofar as (1) above is concerned, the respondent states that registration certificates issued by the Universities at the time of enrolment of a student are not taken by the Department and are not available in the records. The only information which remains to be given to the complainant is details of direct recruitment made after 1990 referred to at sr. no. 2. above.  The respondent should give this information to the complainant within 15 days from the date of receipt of these orders.

Adjourned to 10 AM on 28-01-2010 for confirmation of compliance.

 (P.K.Verma)








State Information Commissioner


31st December, 2009



                              Punjab  

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor,  Sector 17-C, CHANDIGARH.

Sh.Paramjit Singh,

H No-34/10, Raj Nagar,

Basti Bawa Khel,

Jalandhar City.   


  


________ Appellant 
Vs.


Public Information Officer, 

O/o District Social Security,

Women & Child Development Officer,

Jalandhar.






__________ Respondent
AC No. 768 of 2009

Present:
i)   
None on  behalf of the complainant.

ii)  
Sh. Raman Kumar Sharma, Suptt., Sri ASm,rik Singh, CDPO,Jalandhar(Urban), Smt.Kanchan Bala, Junior Asstt., Smt. Sukhwinder Kaur, Clerk,O/o of DSSWO Jalandhar,  Smt. Shakuntala Devi, CDPO, Phillaur, (earlier at Jalandhar )  on behalf of the respondent
ORDER


Heard.


The respondent states that the remaining information has been given to the complainant in compliance with the orders of the Court dated 27-11-2009.

Disposed of. 

 (P.K.Verma)








State Information Commissioner


31st   December, 2009



             Punjab  
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-34, 1st Floor,  Sector 17-C, CHANDIGARH.

Sh.Rajesh Kapil,

S/o Sh. Subhash Chander,

H No-606, Street No-12-B,

Avtar Nagar, Near TV Tower,’

Nakodar Chowk,
Jalandhar City-144001  
   


  
________ Complainant

Vs.


Public Information Officer, 

O/o Senior Superintendent of Police,

Jalandhar.






__________ Respondent
CC No. 3322 of 2009

Present:
None
ORDER


This case was fixed to be heard today to give an opportunity to the complainant to make his submission with regard to the reply sent to him by the respondent to his application for information.  Since he is not present and no request has also been received for an adjournment, it is assumed  that he is satisfied with the information supplied to him by the respondent.
Disposed of.









 (P.K.Verma)








State Information Commissioner


31st  December, 2009



             Punjab  
