STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Gulshan Kumar,

10904, Basant Road,

Industrial Area B, Miller Ganj,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


Zone-D, Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,


Zone-D, Ludhiana.






…Respondents

Appeal Case No. 2492 of 2013

Order

Present: 
For the appellant: Sh. Balbir Aggarwal.



For the respondents: Sh. Ravinder Singh Walia, Draughtsman. 


In the present case, Sh. Gulshan Kumar, vide RTI application dated 12.08.2013 addressed to respondent no. 1, had sought various information, on 12 points, in respect of Zone-D of the Corporation i.e. pertaining to commercial activities going on in the residential areas, in violation of the relevant rules and regulations.


Failing to get any information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Gulshan Kumar filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 16.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 14.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 12.12.2013 when no one had put in appearance on behalf of the respondents nor had any communication been received from them. 


Sh. Gulshan Kumar, the appellant had submitted that no information had been provided to him.


It was observed that the information pertained to the Town Planning segment of the Corporation.    Therefore, Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation, Ludhiana, who was also responsible for providing the requisite information, was ordered to be treated as ‘Deemed PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005.


It was further observed that even after passage of four months from the date of RTI application, no communication had been sent by the respondents to the applicant-appellant.   Looking at the approach of the respondent-PIO, Sh. Tajinder Pal Singh, Superintendent-PIO, Zone D, Municipal Corporation, Ludhiana; and Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation, Ludhiana-Deemed PIO were issued a show cause notice each, under Section 20(1) of RTI Act, 2005.  


Both the above noted officers were also directed to provide the applicant-appellant point-wise complete, specific information, duly attested, free of cost, by registered post, under the cover of a forwarding letter, within a week’s time, under intimation to the Commission.


Today, Sh. Ravinder Singh Walia, Draughtsman, appearing on behalf of the respondents, has handed over the requisite information to the applicant-appellant under the cover of letter no. 1955-ATPD/RTI dated 04.09.2013, stated to be running into 135-140 pages.    He further stated that this information had already been mailed to the applicant-appellant.    However, he was not able to place on record any document to indicate if this information was in fact sent to him earlier.  It appears the forwarding letter covering the information provided today has been antedated to plead the information has been provided earlier as well.  


For information on point no. 7, respondent has called upon the applicant-appellant to inspect the relevant records by visiting the office (Drawing Branch of Zone-D in room no. 25), on any working day, during office hours.   As such, the appellant is advised to carry out the necessary inspection within a period of 10 days and identify and communicate to the respondent the documents copies whereof are required by him.


Written submissions in response to the show cause notice have been made by Sh. Rajinder Sharma, ATP-‘Deemed PIO’ while no response to the show cause notice has been received from Sh. Tajinder Pal Singh, Supdt.-PIO who is afforded last opportunity to do so now. 


Both the above noted officers are directed to provide the applicant-appellant complete, specific information on point no. 7 as identified by him during the inspection, duly attested, free of cost, by registered post, under the cover of a forwarding letter, within a week’s time, under intimation to the Commission.    Respondents shall also present before the Commission the relevant proof evidencing that the information had earlier been forwarded to the applicant-appellant vide letter dated 04.09.2013, as asserted during the hearing today. 


Both Shri Tajinder Pal Singh, Superintendent-PIO, Zone D, Municipal Corporation, Ludhiana; and Sh. Rajinder Sharma, Asstt. Town Planner, Zone-D, Municipal Corporation, Ludhiana-Deemed PIO, are also afforded last opportunity of being heard on next fixed date, in respect of show cause notice issued to them for providing delayed information.


Adjourned to 15.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
Copy to:-

1.
Sh. Rajinder Sharma,


(REGISTERED)

Asstt. Town Planner-Deemed PIO,


Zone-D,


Municipal Corporation,


Ludhiana.

2.
Sh. Tajinder Pal Singh,


(REGISTERED)

Superintendent-PIO,


Zone-D,


Municipal Corporation,


Ludhiana.

 
For due compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
               STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Balbir Aggarwal,

10904, Basant Road,

Industrial Area B, Miller Ganj,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


(O&M Cell) 
Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,


Ludhiana.







…Respondents

Appeal Case No. 2493 of 2013

Order

Present: 
Appellant Sh. Balbir Aggarwal in person.

For the respondents: Sh. Manjit Singh, Additional Commissioner (T)


In the instant case, Sh. Balbir Aggarwal, vide RTI application dated 12.08.2013 addressed to respondent no. 1, had sought the following information, on 4 points: -

1.
Attested copy of the works done by O & M Cell, whether complete or pending, copies of their tenders, comparative statement, map, drawing, company’s name and address, payment made, lab report, their Measurement book, for the period January, 2008 to April, 2012;

2.
Name of S.E., XEN, SDO, JE or any other officer responsible for execution of the above noted work project and payments thereof;

3.
Arrange inspection of the records pertaining to the above said works and thereafter, provide copies of the documents identified during such inspection;

4.
Whether any complaint or audit objection received in respect of any of the above said works. 


Failing to get any information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Aggarwal filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 16.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 14.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 12.12.2013 when during the hearing of the case, S/Sh. Ranjiv Kumar, Superintendent-PIO, Zone C; and Amrik Singh, SDO, present on behalf of the respondents, had stated that the relevant period with respect to information on point no. 1 was wrongly mentioned as 1009 to 2012 and as such, clarification was sought from the appellant who informed the respondents and the Commission that in fact, he needed this information for the period from 2009 to 2012 whereafter representatives of the respondents submitted that they would provide the relevant information on point no. 1 of the RTI application of Sh. Balbir Aggarwal.


Further information, on point no. 2 and 4 had been provided by the respondents during the hearing, vide letter dated 11.12.2013 from the Asstt. Commissioner (T), Zone C, O&M Cell.   Regarding point no. 3, the appellant had been called upon to visit the respondent office for inspection of the relevant records on any working day, during office hours, as sought by him. 


It was noted that the relevant information was in the domain of Sh. Manjit Singh, Additional Commissioner (T), O & M Cell, Zone-D, Municipal Corporation, Ludhiana and as such, he was being treated as ‘Deemed-PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005.


Respondent-PIO and ‘Deemed PIO’ were afforded seven days’ time to provide the applicant-appellant point-wise complete specific information according to his RTI application dated 12.08.2013, duly attested, free of cost, per registered post, under intimation to the Commission.   Further, inspection of the relevant records regarding information on point no. 3 was directed to be carried out by the appellant on any working day, during office hours, by fixing the date and time in advance.


Both - Sh. Manjit Singh, Additional Commissioner (T), O & M Cell, Zone-D, Municipal Corporation, Ludhiana; and Sh. Ranjiv Kumar, Superintendent-PIO, Zone C, Municipal Corporation, Ludhiana were directed to be personally present before the Commission today.


Sh. Manjit Singh, appearing on behalf of the respondents, submitted that the pending information is under preparation and shall be provided to the applicant-appellant within a day or so.    On his assurance, the appellant Sh. Balbir Aggarwal consented for closure of the case. 


Accordingly, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Sh. Balbir Aggarwal,

10904, Basant Road,

Industrial Area B, Miller Ganj,

Ludhiana-141003







…Appellant

Versus

1.
Public Information Officer,


O/o Commissioner,


Municipal Corporation,


(House Tax) 


Ludhiana.

2.
First Appellate Authority,


O/o Commissioner,


Municipal Corporation,

Ludhiana.



                                     …Respondents

Appeal Case No. 2494 of 2013

Order

Present: 
Appellant Sh. Balbir Aggarwal in person.



For the respondents: Sh. K.P. Singh, Supdt. Zone-A-PIO (Hqrs)


In this case, Sh. Balbir Aggarwal, vide RTI application dated 12.08.2013 addressed to respondent no. 1, had sought various information, on 9 points. 

Failing to get any information within prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Aggarwal filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 16.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 14.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 12.12.2013 when it was observed that even after passage of four months from the date of RTI application, no communication had been sent by the respondents to the applicant-appellant.   As such, Sh. K.P. Singh, Superintendent-PIO, Zone A, Municipal Corporation, Ludhiana was issued a show cause notice under Section 20(1) of RTI Act, 2005.   He was also directed to provide the applicant-appellant point-wise complete, specific information, duly attested, free of cost, by registered post, under the cover of a forwarding letter, within a week’s time, under intimation to the Commission.


Today, Sh. K.P. Singh, in compliance with the directions of the Commission, has put in appearance.   He handed over copy of a letter addressed to Sh. Aggarwal b y the PIO (House Tax), Zone-A of the Corporation, stated to be containing the point-wise information in response to his RTI application dated 12.08.2013. 


Sh. K.P. Singh, during the course of hearing, submitted that he has been assigned the duties of forwarding the RTI applications received in the office to the respective branches / PIOs for doing the needful, as the Corporation has designated independent PIOs in all its branches for providing the information to the applicants.  He added that he is not custodian of any records and as such, is not entrusted with the job of providing the information to such applicants.   He further tendered written submissions in response to the show cause notice issued to him, which are taken on record.   In view of the revelations made by Sh. K.P. Singh, the show cause notice issued to him is dropped and he is exempted from further appearance in this case. 


Perusal of the provided information reveals that there is no application of mind e.g. on point no. 2, appellant has simply asked the figures of the House tax cases decided by the Committee, during the period 1996 to 2006 including names of the members of the Committee, whereas the respondent-PIO has called upon the applicant to visit the office for inspection of the relevant records.    Similarly, information on other points is also not up to the mark. 


It has further been brought to the notice of the Commission that Sh. Rajeev Bhardwaj, Superintendent (House Tax), Zone-A of the Corporation is the designated PIO in this case and at the time of RTI application, it was Sh. Jasdev Singh Sekhon, Superintendent who is currently posted as Superintendent, Zone-D of the Corporation.   Since it is almost five months when the application for information was submitted and the complete relevant information is far from provided, both the above named Officers / PIOs namely S/Sh. Rajeev Bhardwaj, Superintendent (House Tax), Zone-A; and Jasdev Singh Sekhon, Superintendent, Zone-D of the Municipal Corporation, Ludhiana each is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.  

The above said officers are further directed to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, per registered post, under the cover of a forwarding letter and present before the Commission a copy of the relevant postal receipt along with a copy of the information so provided, for its perusal and records.


Adjourned to 15.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
Copy to: 

1.
Sh. Rajeev Bhardwaj,

(REGISTERED)

Superintendent (House Tax)


Zone-A,


Municipal Corporation,


Ludhiana.

2.
Sh. J.S. Sekhon,

(REGISTERED)

Superintendent, 


Zone-D,


Municipal Corporation,


Ludhiana.


For due compliance, as directed hereinabove. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Santokh Singh,

s/o S. Gurmel Singh,

r/o V.P.O. Gill, 

Tehsil & Distt. Ludhiana-141116 .                                                               …Appellant

Vs. 

1.
Public Information Officer,

O/O Panchayat Secretary, 

Gram Panchayat Gill,

Block Ludhiana-I, 
Ludhiana.  

2.
First Appellate Authority,

o/o Additional Deputy Commissioner (Development), 
Mini Secretariat,

 
Ludhiana.                                                                                 …Respondents
Appeal Case No. 2482 of 2013

Order
Present:
Appellant Sh. Santokh Singh in person.

For the respondents: S/Sh. Kamaljit Singh, BDPO, Ludhiana-I; and Jagtar Singh, Panchayat Secretary, Gram Panchayat Gill.

Shri Santokh Singh, Appellant vide RTI application dated 22.04.2013, addressed to the BDPO, Ludhiana-1, sought the following information L-
“Certified copies of site plans of the Houses allotted to Scheduled Castes families in   village Gill, Tehsil and District Ludhiana during the year 1975-1976-1977.”
 
PIO –cum Block Development & Panchayats Officer, Ludhiana-1 transferred the RTI application to Shri Sukhpal Singh, Panchayat Secretary-cum- PIO, Gram Panchayat Gill, Block Ludhiana-I, under the provisions of Section 6(3) of RTI act, 2005 vide letter No. 1536, dated 03.05.2013, under intimation to the appellant.


Shri Jagtar Singh, Panchayat Secretary, Gram Panchayat Gill vide letter dated nil, on the receipt of RTI application dated 22.04.2013, informed  the appellant Shri Santokh Singh  that copies of the drawings pertaining to the allotment of residential plots to the S.Cs families in the year 1975-77  of Gram Panchayat Gill were not available in the office record.


Feeling dis-satisfied with the provided information, the appellant Sh. Santokh Singh filed first appeal with respondent no. 2, vide letter dated 24.06.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 15.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 17.12.2013.

The Block Development and Panchayats Officer, Ludhiana -1, vide his office letter No. 3045-46 dated 13.12.2013 also informed the appellant that  the drawings pertaining to the plots allotted to SCs category during the year 1975-76, 1976-77 of village Gill were not available in the office record and this information had already been supplied by Shri Jagtar Singh Panchayat Secretary earlier.


However, during hearing, Shri Santokh Singh stated that the record of drawings of plots allotted to the SCs families   of village Gill was intentionally not being provided to him by BDPO Ludhiana -1, as certain shops had been constructed on the site and allotted to certain other beneficiaries where these plots existed. He also stated that as per his knowledge, the drawings were very much available in the office records of BDPO, Ludhiana-1. 
 Shri Kamal jit Singh, BDPO Ludhiana 1 was, therefore, afforded an opportunity to provide the demanded information to the appellant within a period of 7 days.

It was further noted that though the application for information was submitted on 22.04.2013, desired information had not been provided to the applicant-appellant even after lapse of over eight months.  As such, Sh. Kamaljit Singh BDPO Ludhiana 1-cum-PIO was issued a show cause notice under Section 20(1) of RTI Act, 2005.  He was further directed to ensure his personal presence today, along with one spare set of provided information as demanded by appellant, failing which, it was recorded, further steps including initiation of disciplinary proceedings could be taken, as per the relevant provisions of the RTI Act, 2005.

The PIO was also directed to show cause as to why the appellant be not suitably compensated, as envisaged under Section 19(8)(b) of the RTI Act, 2005 for the loss and other detriments suffered by him in seeking the information.
 
In the meantime, respondent PIO was directed to provide the applicant point-wise specific information, duly attested, free of cost, by registered post, in accordance with his RTI application dated 22.04.2013 and present a photocopy of the relevant postal receipt before the Commission today, along with a copy of the information so provided.
       

In compliance with the directions of the Commission, Sh. Kamaljit Singh, Block Development and Panchayat Officer, Ludhiana-I has come present.   He tendered a duly sworn affidavit detailing therein the facts of the case.    He has asserted, amongst others, that vide report dated 30.12.2013 (copy annexed with the affidavit), the Halqa Patwari has reported that though the plots in question were allotted to individuals, no bifurcation / segregation thereof took place and as such, no plans in respect of any of the plots are available in the office records.    Sh. Kamaljit Singh has further asserted that the information provided is complete, correct and based on office records and that nothing has been concealed therefrom. 


In response to the show cause notice, Sh. Kamaljit Singh has, inter alia, asserted that he took over as such only on 28.10.2013 while the information already stood provided to the applicant-appellant vide letter dated 24.10.2013 sent by registered post.   He has thus contended that he has not contributed anything to the delay caused in this respect.    A copy of the affidavit has also been handed over to the applicant-appellant.


The plea of the BDPO is accepted and the show cause notice issued to him is dropped.


Since now no further information can be provided to the applicant-appellant by the respondents, as recorded hereinabove, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Amarjit Singh Dhamotia,

# 60/35-P/330, 
Street No. 8,

Maha Singh Nagar, 
Daba Lohara Road,

P.O. Dhandari Kalan, 

Ludhiana-141014 .                                                      


…Appellant

Vs. 

1.
Public Information Officer,

O/O Senior Town Planner,

2nd Floor, Mini Secretariat,

Ludhiana. 
2.
First Appellate Authority,

o/o Senior Town Planner,

2nd Floor, 
Mini Secretariat,

Ludhiana.   
3.
Public Information Officer,

O/o Additional Chief Administrator,

Greater Ludhiana Area Development Authority (GLADA),

Ludhiana.                                                                             …Respondents       
Appeal Case No. 2529 of 2013
Order

Present:
None for the appellant.



For respondents No. 1 and 2: Sh. M.S. Mann, District Town Planner.



For respondent No. 3: Ms. Jaswinder Nafra, Estate Officer-PIO

Shri Amarjit Singh Dhamotia, vide RTI application dated 24.08.2013 addressed to respondent no. 1, sought certain information on 5 points, relating to the  private colonizers  of Ring road city block A, licence no. 12/2006, dated 20.07.2006; and Ring Road City Block B, Vill. Gill licence no. 2/2007 dated 23.10.2007, situated in Ludhiana near Gill railway station.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Dhamotia filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 17.10.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 19.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 17.12.2013.

Respondent No. 1, vide letter No. 3114-3115 dated 21.10.2013 advised Sh. Dhamotia that licence to the colonies was issued by the Senior Town Planner, Ludhiana.   Hence the information be sought from the said office. 


A communication dated 10.12.2013 under the signatures of Senior Town Planner, Ludhiana had been received in the Commission wherein he had stated that the requisite information regarding the transfer of the RTI application under the provisions of section (6) (3) of the RTI Act, 2005, to the Additional Chief Administrator, GLADA Ludhiana had already been sent to the appellant vide letter no. 3349, dated 28.10.2013.   He had further mentioned in the said communication that it had also been intimated to the appellant that this information was to be provided to him by the GLADA Ludhiana only and the First Appellate Authority, in this case was the Chief Town Planner, Punjab PUDA Bhawan, Mohali.


Another communication dated 17.12.2013 had been received in the Commission wherein appellant had requested for the adjournment to some other date as he was unable to attend the Commission because of his ill health. He had categorically mentioned that he had not received any information from any quarter. PIO o/o Additional Chief Administrator, GLADA, Ludhiana was, therefore impleaded a necessary party, who was directed to provide the complete correct and duly authenticated information to the appellant within a period of 7 days.

It is further noted that though the application for information was submitted on 24.08.2013, no information had been provided to the applicant-appellant despite lapse of over three months.   

 As such, PIO o/o Additional Chief Administrator, GLADA, Ludhiana was issued a show cause notice under Section 20(1) of RTI Act, 2005.  He was directed to ensure his personal presence today.    He was further called upon to show cause as to why the applicant-appellant be not suitably compensated, as envisaged under Section 19(8)(b) of the RTI Act, 2005 for the loss and other detriments suffered by him in seeking the information. 

In the meantime, respondent PIO was directed to provide the applicant point-wise specific information, duly attested, free of cost, by registered post, in accordance with his RTI application dated 24.08.2013 and to present a photocopy of the relevant postal receipt before the Commission today, along with a copy of the information so provided.
       


Today, an email has been received from the appellant regretting his inability to attend the hearing today on account of ill-health.    He has, however, stated that incomplete information has been provided by the respondents.


As already recorded, the information in this case pertained to the Greater Ludhiana Area Development Authority (GLADA) and as such, PIO, office of the Greater Ludhiana Area Development Authority (GLADA) was impleaded as a respondent.


Ms. Jaswinder Nafra stated that complete information as available on office records, on all the four points, running into 99 pages, has been brought to the Commission, for onward transmission to the appellant, under the cover of their letter no. 15133-34 dated 14.11.2013.    Since the appellant is not present today, she is directed to mail this information to the appellant by registered post.   Ms. Nafra further submitted that there is no other information available in the office records which could be provided to Sh. Dhamotia in response to his RTI application dated 24.08.2013 and it is wrong on his part to assert that incomplete information has been provided.   She further placed on record a copy of order no. 17251-52 dated 19.12.2013 passed by Sh. Supreet Singh Gulai, IAS, Additional Chief Administrator-cum-First Appellate Authority recording that complete information as per office records already stands provided to the appellant and that the appellant is at liberty to inspect the relevant records by visiting the office on any working day, during office hours and identify the documents copies whereof are needed by him, which would be provided to him according to the relevant provisions of the RTI Act, 2005.   Ms. Nafra has also placed on record a duly sworn affidavit in this regard.


Appellant is therefore, advised to act in accordance with the order passed by the First Appellate Authority, and inspect the relevant records within a period of 10 days.    He is further advised to be present on the next date fixed, either in person or through a duly authorised representative and state his case, failing which it will be presumed that he is satisfied with the response received and further order in the case shall be passed accordingly. 


PIO, office of the District Town Planner, Ludhiana is exempted from further appearance in this case.


Adjourned to 15.01.2014 at 11.00 A.M. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Dr. Jagmohan Chopra,

s/o Shri Roshan Lal Chopra,

Chopra Maternity & Nursing Home,         
                                                                                         

B-1308, 
Near Old District Courts,

Ludhiana.                                                                                                 …Appellant

Vs. 

1.
Public Information Officer,

O/O The Commissioner of Police,

Punjab Police, 
Ludhiana.  
2.
First Appellate Authority,

o/o The Commissioner of Police,

Punjab Police, 
Ludhiana.                                                                                …Respondents       
Appeal Case No. 2531 of 2013
Order
 Present:
None for the appellant.



For the respondents: Sh. Gopal Krishan, Inspector.

Dr. Jagmohan Chopra, vide RTI application dated 15.06.2013 , addressed to respondent no. 1, sought information on 8 points with reference to written complaint dated 26.08.2005 filed by him against Sh. Birinder Singh Puri and others to the then SSP, Ludhiana. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Dr. Chopra filed first appeal with the First Appellate Authority – respondent no. 2, vide letter dated 26.07.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal, received in its office  on 19.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 17.12.2013 when, during the hearing, Shri Joban Preet Singh, appearing on behalf of respondent PIO stated that the requisite information had already been supplied to the appellant vide letter No. 1923 dated 12.67.2013 alongwith the  supporting documents. 


However, Shri Prabhjot Singh Sachdeva, Advocate, appearing on behalf of the appellant stated that no information had been received. At this, one set of provided information was handed over to him by Shri Joban Preet Singh appearing on behalf of PIO –cum- DCP Ludhiana in the Commission itself.  The Counsel for the appellant sought some time for the perusal of the information. 

Further, after the perusal of supplied information in the Commission to the appellant, it was noted   that no point-wise information had been provided to him and only uncertified copies of the certain letters had been handed over to him. 

As such PIO-cum-Deputy Commissioner, Police, Ludhiana was directed to provide the point-wise correct, complete and duly attested information to the appellant again, under a covering letter, within a period of 7 days, by registered post.

It was made clear that failure on the part of the respondent-PIO to do so could attract the invocation of penal provisions of the RTI Act, 2005 against him. He was   further directed to depute an officer not below the rank of APIO, today, with one spare set of provided information.

Shri Sukhpal Singh APIO, o/o DCP Ludhiana, was also directed to file an affidavit duly attested by the Magistrate / Notary Public stating that correct, complete and attested information, as per office record, had been supplied to the appellant and nothing had been concealed therefrom. 
 
Today, in compliance with the directions of the Commission, a duly sworn affidavit dated 26.12.2013 asserting that the information provided is complete, correct and based on office records, has been filed by Sh. Sukhpal Singh APIO, o/o DCP Ludhiana, which is taken on record. 


Sh. Gopal Krishan, Inspector, appearing on behalf of the respondents, submitted a copy of letter no. 376/RTI dated 24.12.2013 addressed to the applicant-appellant Sh. Jagmohan Chopra, whereby the point-wise complete information is stated to have been provided.     Written acknowledgment dated 24.12.2013 from the appellant regarding receipt of complete satisfactory information, also appears on it. 


Since no cause for any further action is left, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri   Surinder Kumar,

# 163, Dev Ji Colony,

Ward No. 9, Mukerian,

Distt. Hoshiarpur-144211.                                                                 …Complainant

Vs. 

Public Information Officer,

O/o The Child Development & 

Project Officer (CDPO), 
Mukerian,

Distt. Hoshiarpur-144211                                                            
…Respondent

CC No. 4118 of 2013
Order

Present:
None for the complainant.



For the respondent: Ms. Neelam Kumari, clerk.

Shri Surinder Kumar, vide RTI application dated 20.09.2013               addressed to the respondent, sought certain information on seven points. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 18.11.2013. 

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 17.12.2013 when 
a communication vide letter No. 126/PHROM dated 3.12.2013, had been received in the Commission from Shri Surinder Kumar, the applicant-complainant, requesting  to adjourn the case to some other date as neither  he had received any information nor he would be able to attend the commission as he was busy with the pensions-day celebration  by the Punjab  Pensioners Welfare Union, Mukerian.

For want of proper explanation by the CDPO Mukerian, Commission could not arrive at the conclusion if the demand of hefty amount of Rs. 21,020/- as additional documents charges resulting in not providing information to complainant due to non deposit of additional fee / documents charges, was maintainable or not.

Mrs. Sukhdev Kaur CDPO Mukerian was, therefore, directed to file written submission under her signatures and to produce relevant record personally today. 
 
Ms. Neelam Kumari, appearing on behalf of the respondent, stated that the applicant-complainant visited their office on 27.12.2013.   He tore off the forwarding letter while took away the documents annexed therewith towards information sought by him.   She further stated that now information on point no. 2, 5 and 6 of the RTI application is only pending.     She went on to add that the information is spread over 1,086 pages since the same pertains to 186 Aanganwaris and as such, it would involve a lot of expenditure which would cause undue burden on the department.


As such, the applicant-complainant is advised to inspect the relevant records in the respondent and identify the documents urgently needed by him, copies whereof up to a maximum of 100 pages would be provided by the respondent, free of cost.   If, however, he desires to have the entire information running into 1,086 pages, the same can be had upon remittance of the requisite additional document charges @ Rs. 2/- per page, as stated by the respondent today.


Complainant is directed to be present on the next date fixed, failing which it will be construed that he is satisfied with the response received and further order in the matter shall be passed accordingly. 


Adjourned to 15.01.2014 at 11.00 A.M. 
Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Manoj Bhushan,

H.No. 32170, Gali No. 12,

Partap Nagar, 
Bathinda-151001.                                                                     
…Complainant

Vs. 

Public Information Officer,

O/o The Director,

Welfare of Scheduled Castes & 
Backward Classes, Punjab,

SCO No. 128-129,
Sector 34-A, 

Chandigarh.                                                                                
…Respondent        
CC No. 4113 of 2013
Order

Present:
Complainant Sh. Manoj Bhushan in person.

For the respondent: S/Sh. Jaswinder Singh Gill, Deputy Director-APIO; and Rajinder Singh, clerk.

Shri Manoj Bhushan, vide an RTI application dated 21.10.2013 addressed to the respondent, sought the following information: -

1.
Total no. of backlog of posts relating to SC / BC in each Punjab Govt. Department; 

2.
Copy of Reservation Manual;

3.
List of defaulter Punjab Govt. departments in case of violation of Reservation Police, along with action or inaction, with details; 

4.
List of overall merit list case, whether decided or pending, in all Punjab Govt.;

5.
Year-wise report of Social Welfare Schemes and their expenditure given by Central Govt. to Punjab State Govt., for the period 2010-11, 2011-12; and 2012-13.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 21.11.2013. 

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 17.12.2013 when 
none was present on behalf of respondent nor had any intimation / communication been received despite issuance of notice of hearing.


Though the application for information was submitted on 21.10.2013, no information had been provided to the applicant-appellant despite lapse of over two months. 
As such, PIO o/o The Director, Welfare of Scheduled Castes & Backward Classes, Punjab, Chandigarh, was issued a show cause notice under Section 20(1) of RTI Act, 2005.   He was further directed to ensure his personal presence today, along with complete records, failing which, it was made clear, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.   In the meantime, he was directed to present before the Commission today, complete records and action taken report on the RTI application of the applicant-complainant.
 
Sh. Jaswinder Singh Gill, Deputy Director-APIO, appearing on behalf of the respondent, provided the applicant-complainant a copy of the Reservation Manual, as sought by him under point no. 2 of his RTI application.   He further assured the Commission that information on point no. 5 of the RTI application would be provided to the applicant-complainant by 3 o’clock today itself.    For the remaining information i.e. point no. 1, 3 and 4, he stated that the information sought by the applicant pertains to various departments of the State and it is not feasible for his office to provide the said information.     He submitted that the applicant could have this information by making separate application to each such Public Authority.


Sh. Manoj Bhushan, the applicant-complainant, however, expressed his dissatisfaction over the matter.


Both the parties heard.  The case file has been perused.     Due response/  information as per office records, has been provided by the respondent.    


Further  since it is a complaint case filed by the complainant, therefore, at this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Further, since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Sh. Anurag Aggarwal, IAS, Secretary Welfare, Punjab, Mini Secretariat, Sector 9, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Anil Kumar Ranga,

s/o Shri Rajbir Parkash Ranga,

Vill. Naiwala,Teh.Patran,

Distt. Patiala.        
                                                                               …Complainant

Vs. 

Public Information Officer,

O/O Child Development & Project Officer (C.D.P.O.) 
Patran, 
Distt. Patiala.                                                            


  …Respondent  

Complaint Case No. 3937 of 2013
Order
Present:
Complainant Sh. Anil Kumar Ranga in person.

For the respondent(s): S/Sh. Rahul Arora, CDPO, Patran; and Malwinder Singh, BDPO, Patran.

Shri Anil Kumar Ranga, vide RTI application dated 30.09.2013 addressed to the respondent, had sought the following information, on two points, pertaining to Ex-Sarpanch Shri Bhupinder Singh, village Naiwala:-
1.
Provide photo copy of the Proceeding Book of the tenure of Shri Bhupinder Singh, Ex-Sarpanch;
2.
Provide details of the old age / widow pensions received during the tenure of Shri Bhupinder Singh, Ex-Saprnach.
 
Sh. Ranga had further sought inspection of the relevant records, before the information was passed on to him. 
 
Respondent, vide letter No. 458 dated 25.10.2013, demanded additional fee / document charges amounting to Rs. 682/- from the complainant. 

Failing to get any information within the prescribed time as mandated under Section 7(1) of the RTI Act, 2005, Sh. Ranga filed a complaint with the Commission, received in it on 05.11.2013, and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 03.12.2013 when, Shri Surmukh Singh, Sr. Asstt. stated that notice of hearing had wrongly been sent to the Child Development & Project Officer, (C.D.P.O.) Patran, Distt. Patiala, while  information had been demanded by the applicant-complainant Shri Anil Kumar Ranga vide his application dated 30.09.2013 from Block Development and Panchayats Officer, Patran District Patiala correctly.                                                                                                                                                                                                                                                             


It was observed that notice of hearing had wrongly been sent to the Child Development and Project Officer, Patran, District Patiala.  Therefore, his presence was exempted.  Block Development and  Panchayats Officer, Patran District Patiala to whom this application had been transferred by the Child Development and Project Officer, Patran District Patiala vide letter No. 494 dated 15.11.2013 was directed to be present before the Commission, with written submissions, action taken Report on RTI application dated 30.09.2013, filed by complainant and related records on 17.12.2013 when, during the hearing, applicant-complainant Shri Anil Kumar Ranga stated that he was not present on the last date of hearing i.e. 03.12.2013 and it was probably stated by Shri Surmukh Singh, Sr. Asstt. o/o CDPO Patran that  the entire information was pertaining to o/o BDPO Patran.   It was true that information on point no. 1 pertained to BDPO Patran to whom his RTI application was also transferred, but information on Point no. 2 pertaining to CDPO Patran had also not been provided   to him correctly.  Shri Malwinder Singh, PIO-cum-BDPO, Patran stated  that   the requisite information on point no. 1, which pertained to his office, would be sent to the complainant- applicant with in a period of 7 days. 

It was noted that neither any information had been provided by BDPO Patran on Point No. 1 nor correct information on Point No. 2 had been provided by CDPO Patran.  Reply to show cause notice from Shri Malwinder Singh, PIO-cum-BDPO Patran was still awaited, though the application for seeking information was submitted on 30.09.2013.   
Shri Rahul Arora, PIO-cum-Child Development & Project Officer, Patran, was also issued a show cause notice under Section 20(1) of RTI Act, 2005.  He was further directed to ensure his personal presence today, along with complete relevant records.    In the meantime, respondent PIOs i.e. both BDPO and CDPO Patran were directed to present before the Commission today, the complete relevant records along with an action taken reports on the RTI application submitted by the applicant-complainant.

Today, during the hearing, point-wise complete information according to RTI application dated 30.09.2013 has been provided to the applicant-complainant, by the respondents, in the presence of the Commission who, upon perusal thereof, expressed his satisfaction.


Duly sworn affidavit dated 31.12.2013, in response to the show cause notice, has been tendered by Sh. Rahul Arora, CDPO which is taken on record.   He has stated that the record of pension does not pertain to his department and his office deals only with old-age pension; and pension to widows only.   He has, as such, pleaded that the little delay caused in providing the information be condoned.


Accepting the pleadings of the respondent-CDPO, the show cause notice issued to him is drooped. 


Since complete information according to RTI application dated 30.09.2013 stands provided to the applicant-complainant Sh. Anil Kumar Ranga, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B.C. Thakur)

Dated: 31.12.2013


             
 State Information Commissioner
