STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Subhash Chander Bajaj,

S/o Sh. Kundan Lal Bajaj,

R/o Street No.5, Thakur Abadi,

Abohar 152 116 (Punjab).

…………………..........Complainant







Vs.
State Public Information Officer-cum-
State Drugs Controller Punjab, Sector 34-A,

Chandigarh.

...….…………….......Respondent
CC No. 25 of 2006

Present Sh. Subhash Chander Bajaj, Complainant in person and 
Sh. Bhag Singh, State Drug Controller, Punjab, Respondent.
This case has come before us on several occasions that is 02.05.06, 22.06.06 and lastly on 12.09.06. On 12.09.06 we had directed that the Complainant be allowed to inspect the entire record in the office of the Respondent and that he be provided copies of whatever documents he demanded in the original application.
The Respondent states before us today that the Complainant turned up in the office on same day as per the order dated 12.09.06. Respondent states that the Complainant was duly supplied whatever information was demanded by the Complainant through his application under Section 6 of the RTI Act, 2005. The Complainant has today expressed his satisfaction with the information supplied to him by the Respondent as per his demand made on 26.12.2005. 

The information having been supplied by the Respondent to the Complainant as per his demand contained in the application under Section 6 of the RTI Act dated 26.12.2005, no triable issue remains to be adjudicated by this Commission.
The complaint is accordingly disposed of.

It is, however, clarified that in case the Complainant is desirous of obtaining any further information from the Respondent, he is free to apply therefor afresh under the RTI Act in the prescribed format alongwith the necessary fee.
Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Shanti Devi W/o Sh. Som Nath,

2882/8, Cinema Road, Sirhind 140 406,

District Fatehgarh Sahib (Punjab).

…………………..........Complainant






Vs.
Executive Officer/Public Information Officer,

O/o Municipal Council, Sirhind, Distt. Fatehgarh Sahib.
...….…………….......Respondent
CC No. 59 of 2006


Present Sh. Jaswinder Singh, Inspector, Municipal Council, Sirhind on behalf of the Public Information Officer, Respondent. None is present on behalf of the Complainant.
The Complainant has sent a written communication dated 09.10.2006 to the Commission but has not appeared at the date of hearing. In fact, the Complainant did not appear before the Commission on any of the dates previously fixed in this case that is 22.06.06 and 12.09.06. In the earlier communications sent by her to the Commission, she stated that she is unable to bear the cost of travel to Chandigarh for appearing before the Commission. Vide our order dated 12.09.06, we had advised the Complainant to visit the office of the Municipal Council, Sirhind to obtain whatever information she required. The Municipal Council, Sirhind had also been directed to provide all assistance to her. The Complainant, however, has stated in her communication dated 09.10.06 that she ‘visited the office of the Respondent on 21.09.06, 25.09.06 & 28.09.06 but with no result’. The Respondent on the other hand states that he had invited the Complainant to visit the office several times but she did not turn up. On one day her son Varinder Kumar had come to the office on her behalf but he was unable to mention what exactly his demand was.
The parties have, thus made contradictory statements in regard to the compliance with the directions contained in the order dated 12.09.06 made by the Commission.
                                      -2-
Since the Complainant has expressed her inability to attend the proceedings before the Commission, no useful purpose would be served to keep this matter pending before the Commission. The case is accordingly disposed of with the direction to the Respondent to allow the Complainant to inspect whatever record she desires to and also supply copies of the documents identified by her as per law. In case the Respondent does not permit the Complainant to inspect the record as directed or fails to supply the information, the Complainant shall be free to move the Commission under Section 20 of the RTI Act, 2005 for taking suitable action against the Public Information Officer.
Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    

     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

M/s Cross Country Apparels,

B-36, Phase V, Focal Point,

Ludhiana.

…………………..............Appellant






Vs.
Public Information Officer,

O/o Assistant Excise & Taxation Commissioner,
ICC, Shamboo, Mehmudpur, District Patiala.

...….…………….......Respondent
AC No. 43 of 2006


Present Sh. B.S.Kahlon, Excise & Taxation Officer on behalf of Public Information Officer. None is present on behalf of the Appellant.


This case was heard by us on 12.09.06. On that date the Appellant had stated that the information demanded by him was supplied on 09.09.06 that is only after the filing of this appeal and the issuance of notice by the Commission. The Appellant also submitted that since the information has been delivered to him after considerable delay, compensation under Section 19(8)(b) be awarded to him and the Respondent be penalized under Section 20 of the RTI Act. We had, therefore, directed the Public Information Officer to submit an affidavit within 15 days stating why action under Section 19(8)(b) and Section 20 be not taken. The case was adjourned to 30.10.06 for consideration of the question of awarding the compensation and the imposition of penalty.


The Respondent has submitted an affidavit dated 03.10.2006 pleading that he should not be penalized as the delay in delivery of information was not deliberate. He also pleads that he was not aware of the Rules and Regulations regarding the supply of information. 
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It is trite that ignorance of law is no excuse or justification for failure to comply with the law. But whether the default is deliberate or has been committed unwittingly is a factor to be taken into account while considering the question of awarding compensation and imposing penalty under the relevant provisions of the RTI Act, 2005.


In the instant case, it is seen that the information has already been supplied and the delay does not seem to be deliberate. It is, thus not a fit case for awarding compensation under Section 19(8)(b) or for imposition of penalty under Section 20 of the RTI Act, 2005.


This case is accordingly disposed of. 

Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    

     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Karamjit Singh,

S/o Sh. Umrao Singh, R/o Village Chomon,

Tehsil Adampur, District Jalandhar.

…………………..........Complainant







Vs.
Public Information Officer,

O/o Block Development & Panchayat Officer,
Block Adampur, District Jalandhar & another.

...….…………….......Respondent
CC No. 64 of 2006


None is present on behalf of the Complainant or on behalf of the Respondent.


On the last date of hearing that is 01.09.06, we had directed the Deputy Commissioner, Jalandhar to resolve this issue by calling both parties. A report has not yet been received from the Deputy Commissioner, Jalandhar. It is possible that this matter has been duly resolved to the satisfaction of the Complainant. But before closing the matter, we would like to see the report of the Deputy Commissioner and also the response from the Complainant.


To come up on 18.12.2006. Deputy Commissioner, Jalandhar be requested to forward his report in the matter to the Commission before the next date of hearing.


Copies of the order be sent to the Deputy Commissioner, Jalandhar and to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    

     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sham Kumar Kohli,

85-D, Kitchlu Nagar, Ludhiana.

…………………..........Complainant







Vs.
Public Information Officer,

O/o the Executive Officer,

Improvement Trust, Ludhiana.

...….…………….......Respondent
CC No. 38 of 2006

ORDER
Present Sh. Sham Kumar Kohli, Complainant in person and 
Sh. Pritam Singh, Assistant Public Information Officer, Improvement Trust, Ludhiana.
This is an old pending matter where the Public Information Officer office of Chairman, Improvement Trust has not been able to satisfy the Complainant about the information demanded by him. As per our directions, the Principal Secretary, Local Government had caused an enquiry to be conducted in this matter and report has been received. The complainant alleges that the information demanded has still not been delivered to him. In order to settle this matter finally, we direct:-
i) That the Respondent Public Information Officer should submit an affidavit indicating item wise information which has been delivered to the Complainant and mentioning what information has not yet been given. This annotated report should be a part of the affidavit. In case any portion of the information demanded is not available for any reason, the Respondent has to show what steps he has taken to trace the information, including any enquiry or FIR with the Police for any loss of papers.
ii) The Respondent will allow the Complainant to visit the office and inspect the record again to identify what information 
he requires. It is to be noted that the information to be supplied
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should be confined to the original demand for information. Should the Complainant require any information over and above which he had originally sought that would be treated as a fresh request. Respondent will submit a report alongwith his affidavit on the result of the Complainant’s visit for inspection of record.
We shall consider the report of the Respondent on the next date of hearing that is 18.12.2006. We shall also consider if the Respondent is to be held responsible for any lapse which deserves the imposition of a penalty under Section 20 of the RTI, 2005.
To come up for further proceedings on 18.12.2006. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    

     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sham Kumar Kohli,

85-D, Kitchlu Nagar, Ludhiana.

…………………..........Complainant






Vs.
Public Information Officer/Superintendent,
Internal Vigilance Bureau-cum-Human Rights, Punjab,

Punjab Police Headquarters, Room No. 217, 2nd Floor,

Sector 9, Chandigarh.

...….…………….......Respondent
CC No. 63 of 2006

ORDER
Present Sh. Sham Kumar Kohli, Complainant in person and 
Sh. Pushp Kumar, Assistant on behalf of Public Information Officer and 
Sh. Kuldeep Chand, Reader, Superintendent of Police, Human Rights Cell, Respondent.
On the last date of hearing we had directed the Additional Director General of Police, Vigilance Cell to investigate the disappearance of certain portions of an enquiry report conducted in the department. 
Respondent states before us today that since the Additional Director General of Police happened to be on leave, the enquiry has not yet been completed. He prays for time.

To come up for further proceedings on 18.12.2006. Copies of the order be sent to both the parties.
        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    

     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Mrs. Inderjit Kaur Chawla,
H. No. 132, GNE Staff Colony No.2,

GNE College, Gill Park, Ludhiana.

…………………..............Applicant






Vs.
The Director,
Nankana Sahib Education Trust,

GNE College Campus, Gill Park,

Ludhiana.

...….…………….......Respondent
MR No. 23 of 2006

ORDER
In this case notice was ordered to be issued to the Applicant only vide order dated 05.09.06. Pursuant thereto, Sh. Rajesh Chawla husband of 
Mrs. Inderjit Kaur Chawla, Applicant is present.
A complaint dated 11.08.06 by Mrs. Inderjit Kaur Chawla was received in the Commission on 18.08.06. The Complainant states that she had made a request to the Director, Nankana Sahib Education Trust, Ludhiana on 27.07.06 for supply of certain information under the RTI Act, 2005. Her grievance is that the Respondent has refused to supply the relevant information vide letter dated 02.08.06. 
On the basis of these allegations, the Applicant prays that action be taken against the Respondent for failure to supply the information.
The first question to be seen before notice can be issued to the Respondent is whether the Respondent Trust is a Public Authority as defined in Section 2(h) of the Right to Information Act, 2005. The Commission can initiate proceedings under Section 18 of the RTI Act, 2005 only if the complaint is against the Public Information Officer of a Public Authority. The Right to Information Act creates rights in favour of the citizens to procure information against the Public Authorities only as defined under the Act. Section 2(h) of the RTI Act, 2005 contains the definition of the term ‘Public Authority’.
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Section 2(h) ibid reads as under:-
“S-2(h) – ‘public authority’ means any authority or body or institution of self-government established or constituted,-

(a) by or under the Constitution;

(b) by any other law made by Parliament;

(c) by any other law made by State Legislature;
(d) by notification issued or order made by the appropriate Government, and includes any-

(i) body owned, controlled or substantially financed;

(ii) non-Government Organisation substantially financed, directly or indirectly by funds provided by the appropriate Government;”
The Applicant makes the following submissions in support of the contention that the Respondent Trust is a Public Authority as defined under Section 2(h) of the Act:-
(i)
that the Nankana Sahib Education Trust is a Registered body under the Trust Act enacted by Parliament.
(ii)
that in the Service & Conduct Rules for the employees of the Nankana Sahib Public School managed by Nankana Sahib Education Trust, it has been clearly mentioned that the School is managed by the Respondent Trust which is a Registered body under Government of India Act.
(iii) the Respondent Trust is a statutory body and thus is a Public Authority under Section 2(h) of the RTI Act, 2005.

We have given our thoughtful consideration to the submissions made by the Applicant and have also carefully gone through the definition of the term ‘Public Authority’ contained in the Act.
To be a Public Authority under the Act, mere registration under a Legislative Enactment is not enough. Registration under a Statute is not the same thing as being ‘established ‘or’ constituted’ by the Statute. For example, Societies registered under the Societies Registration Act or Companies registered under the Companies Act, 1956 are not Statutory Bodies. Entities created by a Statute only as distinguished from Bodies registered under a Statute are Statutory Bodies and hence Public Authorities.  The  distinction  between  Bodies established/constituted 
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by a Statute and Bodies registered under a Statute is well entrenched and has been repeatedly noticed in a large number of pronouncements by the Hon’ble Supreme Court of India. We are, thus, unable to agree with the submissions made by the Applicant. 
We, therefore, hold that the Respondent Trust is not a Public Authority as defined under Section 2(h) of the RTI Act, 2005.
The application is, thus, dismissed as not maintainable.
Copy of the order be sent to the Applicant.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    

     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Lok Shakti Consumer Association (Regd.),
Wool Bazaar, Fazilka – 152 123,

through its President Sh. Subhash Ranbula.
…………………..........Complainant







Vs.
Government of Punjab through

Chief Secretary,
Punjab Civil Secretariat,

Chandigarh & another.

...….…………….......Respondent
CC No. 179 2006

ORDER
None is present on behalf of the Complainant or on behalf of the Respondent.
This case has been pending before the Commission for the last 6 months. The Complainant was given several opportunities to present his case. He has not cared to do so.
It appears that he is not interested in pursuing the matter further.

The matter is closed accordingly. Copies of the order be sent to both the parties. 

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    

     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hardip Singh Thapar,

A-2, Greater Kailash Enclave Part-1,
New Delhi 110048.

…………………..........Complainant







Vs.
Public Information Officer,
O/o Senior Superintendent of Police,
Amritsar.

...….…………….......Respondent
CC No. 337 2006

ORDER
Present Sh. Mangal Singh, Sub Inspector of Police on behalf of the Public Information Officer, Senior Superintendent of Police, Amritsar. None is present on behalf of the Complainant.
Respondent states that information demanded has been duly delivered to the Complainant. A copy of this information has been sent to the Commission also. The Complainant not being present suggests that he is satisfied with the information delivered to him.
The matter is disposed of accordingly. Copies of the order be sent to both the parties. 

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    

     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Yogesh Dewan,
H.No. 9 – R, Model Town,

Ludhiana 141 002.
…………………..........Complainant







Vs.
Dr. Jaswant Singh (Public Information Officer),
Joint Commissioner, Municipal Corporation Ludhiana,

Municipal Corporation Building, Mata Rani Chowk,

Ludhiana.

...….…………….......Respondent
CC No. 163 2006

ORDER
Present Sh. Lakshan Kumar Father of the Complainant and Sh. Jora Singh, Building Inspector on behalf of the Public Information Officer, Joint Commissioner, M.C., Ludhiana.
The Complainant is not satisfied with the information given to him. In order to resolve this matter, we direct that the Commissioner, Municipal Corporation, Sh. Vikas Pratap should personally hear the Complainant and settle the matter through his Public Information Officer.

The Complainant will appear before the Commissioner, Municipal Corporation, Ludhiana on 13.11.2006 at 11.00 A.M. Commissioner would submit his report to the Commission in regard to the information supplied to the Complainant before the next date of hearing.

To come up for confirmation for compliance on 18.12.2006. Copies of the order be sent to both the parties. 

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    

     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Mohinder Singh Miglani,
S/o Sh. Nihal Singh Miglani,

2869-A, Sector 42-C, Chandigarh.

…………………..........Complainant






Vs.
PIO/Sarpanch, Gram Panchayat Nangal,
Village Nangal, Tehsil Phillaur,

District Jalandhar & another.

...….…………….......Respondent
CC No. 135 2006

ORDER
Present Sh. Saudagar Singh, Law Officer and Sh. Ranjit Kumar, Block Development Officer, Phillaur, Department of Rural Development & Panchayat on behalf of the Respondent. None is Present on behalf of the Complainant.
A letter has been received from the Complainant stating that the information demanded by him has been duly delivered and that the case may be closed.
Disposed of accordingly. Copies of the order be sent to both the parties. 

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    

     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Swaran Singh Snehi,

VPO Shahpur via Phillaur,

District Jalandhar.

……………………..........Appellant







Vs.
PIO O/o District Development & Panchayat Officer,
Jalandhar & another.

...….…………….......Respondent
AC No. 42 2006

ORDER
Present Sh. Swaran Singh Snehi, Appellant in person and 
Sh. Saudagar Singh, Law Officer and Sh. Ranjit Kumar, Block Development Officer, Phillaur, Depatment of Rural Development & Panchayats on behalf of the Respondent.
On the last date of hearing that is 12.09.06, we had directed that the Appellant should visit the office of the Block Development & Panchayat Officer, Phillaur on 19.09.06 to inspect the entire record and obtain whichever copies he wished. Secondly, we had directed that the Respondent (Director, Rural Development & Panchayat) would submit a detailed note indicating the procedure adopted “In regard to procedure followed at various levels and in various offices including Appellate authority, the Respondent (Director, Rural Development & Panchayats) will submit a detailed note indicating what procedure was adopted and what action was taken at various levels in the entire hierarchy of the department from the village level to Director’s level.”



Respondent states before us today that the Appellant was duly permitted to inspect all record on 19.09.06. He was also supplied the copies that he demanded on the same day.


Dispute still exists between the Appellant and the Respondent in regard to the supply of information. Whereas the Respondent claims 
that  all  information  demanded has been duly delivered, the Appellant denies this. 
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Respondent states that he had permitted the Appellant to inspect all the record that he wanted to see. The Appellant submits that partial, incorrect and misleading information was supplied to him. The Respondent states that there is an enmity between the Appellant who is a former Sarpanch and his successor Sarpanch and this is the reason for the repeated demands and also for the dissatisfaction with the information supplied.


In order to settle this matter once for all, we direct that the Respondent should give para wise comments on all the points of information demanded by the Appellant in his original application. If there is any information which is not available on record, the Respondent has to justify and give reasons for his failure to trace and deliver the information. He must indicate what steps were taken to find the information and if it was lost whether an enquiry was conducted or whether FIR lodged with the police has been indicated. The Respondent would submit an affidavit to this effect before the next date of hearing.


The Appellant is free to visit the office of the Block Development & Panchayat Officer, Phillaur on 13.11.06 at 11.00 A.M and inspect the relevant records for the purpose of identifying the information required.


To come up for confirmation of compliance on 05.12.2006. Copies of the order be sent to both the parties. 

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





    
     
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hitender Jain C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana 141 001.

……………………..........Appellant







Vs.
SPIO O/o The Commissioner,

Ludhiana Municipal Corporation, Ludhiana.
...….…………….......Respondent
AC No. 68 2006

ORDER
Present Sh. Surinder Pal, Advocate on behalf of the Appellant. None is present on behalf of the Respondent.

This being the first case in the cause list for today, was called at 10.30 A.M. None being present on behalf of the Municipal Corporation, it was decided to defer consideration until 12 noon. We find that none is present on behalf of the Respondent even at this time. It appears that the Respondent Municipal Corporation, Ludhiana is not taking due cognisance of the directions by the Commission for appearance. This is a matter of anxiety and concern. Since the Corporation as a Public Authority is answerable for various issues of public interest, it is expected to be more responsive to its duties under the RTI Act, 2005.
We do not wish to take an immediate ex-parte decision. An opportunity is given to the Respondent to put in appearance on the next date of hearing. 
In order to ensure that this and other matters concerning civic affairs within the jurisdiction of Municipal Corporation are taken with due seriousness, we direct that Sh. Vikas Pratap, Commissioner, Municipal Corporation, Ludhiana should ensure that the PIO be present personally on the next date of hearing that is 05.12.06.
Copies of the order be sent to both the parties. 
        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Surinder Pal, Advocate,

C/o Lawyers for Social Action, Ludhiana Chapter,

539/112/3, St. 1-E, New Shivpuri Road,

Ludhiana 141 007.

……………………..........Appellant






Vs.
PIO O/o The Commissioner,
Municipal Corporation, Ludhiana & another.

...….…………….......Respondent
AC No. 41 2006

ORDER
Present Sh. Surinder Pal, Advocate, Complainant in person. None is present on behalf of the Respondent.
On the last date of hearing that is 12.09.06, we had directed the Public Information Officer to explain in an affidavit why action should not be taken against him for failure to comply with the provisions of RTI Act, 2005. We had directed that this affidavit should be submitted to the Commission within two weeks. A copy of this order was sent to the Commissioner, M.C., Ludhiana by name and to the Principal Secretary, Local Government, Punjab.
It is surprising that despite notice being issued to the Respondent and copy of the order being sent to the Municipal Corporation and to the Principal Secretary, Local Government, none is present. In a similar other case heard by the Commission today we have imposed penalty under Section 20 of the RTI Act on the same Respondent Public Information Officer. 
In the instant case, we wish to give another opportunity to the Respondent to show compliance with our order dated 12.09.06 before the next date of hearing.
Complainant states before us that on account of the attitude of the Public Information Officer in not responding at all to the repeated requests under RTI Act, he has been compelled to attend hearings before the Commission on many dates. He  demands   that  he  should  be  compensated  for  the  expenditure,  loss  and detriment suffered by him.
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The Complainant is directed to submit the details of the cost that he demands. 
In so far as settling the instant case for information is concerned, 
Sh. Vikas Partap, Commissioner, Municipal Corporation, Ludhiana would ensure that the decision of the Commission on the last date of hearing that is 12.09.06, and the directions contained in this order are complied with before the next date of hearing. Commissioner, Municipal Corporation, Ludhiana would also ensure that the new Public Information Officer of Ludhiana M.C., (the previous PIO having been transferred) should be present in person on the next date of hearing that is 05.12.2006.
The Public Information Officer, Municipal Corporation, Ludhiana should also show cause why costs be not imposed as demanded by the Complainant.

Copies of the order be sent to both the parties.
        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





     

    
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

National Consumer Awareness Group (Regd.)

#175, Sector 45-A, Chandigarh.

……………………......Complainant







Vs.
PIO O/o Managing Director (Housefed),
# 150-151, Sector 34-A, Chandigarh.

...….…………….......Respondent
CC No. 344 2006

ORDER
Present Col. PJS Mehta, Chairman, National Consumer Awareness Group (Regd.), Complainant in person and Sh. Amit Sharma, Advocate on behalf of the Respondent, Housefed, Punjab.
Before the matter is taken up on merits, it is necessary to decide the question of jurisdiction of the State Information Commission, Punjab over Housefed, Punjab. Respondent has submitted that the Complainant is not entitled to the information sought on the following grounds:-
a) The service record of an employee is his personal record disclosure whereof would cause a breach of privilege / trust and would amount to invasion of the privacy of an individual. The Complainant has not shown the existence of any larger public interest justifying the disclosure of the information 
b) That Housefed, Punjab is not a Public Authority and is thus not subject to the provisions of RTI Act.

c) The Respondent further raises an objection to the locus standi of the Complainant. Respondent states that the information has been sought by the Complainant in his capacity as Chairman of an organization and not in his personal capacity. As such, Respondent submits that Col. PJS Mehta be not permitted to pursue this case.
In respect of the third issue that is locus standi, Col. PJS Mehta, Complainant states before us that his group has duly authorised him by 
a formal resolution  to pursue this case. Col. Mehta is prepared to submit a copy of  
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the resolution on the next date of hearing. 
We allow this.  
In regard to the status of Housefed, Punjab in relation to the applicability of RTI Act, 2005, the Respondent argues that Housefed is not a Public Authority. According to the Respondent, the Cooperative Societies Act, 1961 is undoubtedly a legislation by the State Government. He also admits that Housefed is a Cooperative Society set up under the Punjab Cooperative Societies Act, 1961. Respondent pleads that Housefed is not a body owned, controlled or substantially financed by the Government. According to him being an autonomous registered cooperative society, it is to be considered an autonomous organization and not a public authority as defined under Section 2(h) of the Act.
Respondent wishes to make a written submission to support his contention. He is permitted to do so. He would also submit an affidavit by a principal officer of Housefed detailing what contribution has been made by the Government to the funds of Housefed, and what contribution it is currently making.
The issue on merits (at no. 1 above) would be considered after we take a decision on the matter of jurisdiction.

The preliminary response of the complainant to the contention of the Respondent that Housefed is not a Public Authority as defined by Act is a copy of certain guidelines issued by the Housefed to its various subordinate offices laying down their role in supplying information under RTI Act. Complainant avers before us that these instructions make it abundantly clear that Housefed considers itself a Public Authority and that is why it has issued the directions and guidelines.
To come up for further proceedings on 12.12.2006. Copies of the order be sent to both the parties.
        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





     
    
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Surinder Kaur, W/o Sh. Gurdial Singh Gill,

H.No. 294, Ward No. 3, New Sabzi Mandi Road,

Mansa.

……………………......Complainant







Vs.
PIO O/o District Development &
Panchayat Officer (DDPO), 

District Mansa.

...….…………….......Respondent
CC No. 99 2006

ORDER
Present Sh. Gurdial Singh Gill, Husband and Power of Attorney of Mrs. Surinder Kaur, Complainant and Sh. Gurjeet Singh, Tehsildar, Sirdulgarh on behalf of the Public Information Officer, Sub Divisional Officer (Civil), Sirdulgarh, District Mansa.
This case had been heard by us on 08.08.06 and also on 12.09.06. Vide order dated 12.09.06, we directed that the entire matter may be settled personally by Deputy Commissioner, Mansa in the presence of both the parties.  Pursuant to the aforesaid directions, the Deputy Commissioner, Mansa has submitted his report dated 27.10.06 stating that he called all the parties before him on 27.09.06 and directed his officials to deliver the information demanded to the Complainant. The Deputy Commissioner has also mentioned in his report that he has been intimated by the BDPO, Jhunir and Naib Tehsildar, Jhunir that the entire information demanded by the Complainant has been delivered to her. The Deputy Commissioner further states in his report of 27.10.06 that neither the Complainant nor her general attorney had appeared before him on 27.10.06 or on the earlier dates fixed for the purpose that is 20.10.06 & 23.10.06.
Today the Respondent states before us that some demarcation of the land in question has been made and the copy of the Nishandehi (demarcation) has been supplied. The Complainant is not satisfied with this demarcation report, and claims it only to be a partial report.
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Instead of going into all the grievances voiced by the Complainant, some of which do not relate to RTI Act at all, we direct that the Deputy Commissioner, Mansa should give another opportunity to the Complainant to present his case. The concerned officials from the Revenue and Development department should also be called on that day. The date of this appearance before the Deputy Commissioner is fixed for 13.11.06 at 11.00A.M. The Deputy Commissioner is directed to hear the Complainant and submit his report in respect of delivery of information sought under RTI Act before the next date of hearing.
To come up for confirmation of compliance on 05.12.2006. Copies of the order be sent to both the parties.
        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sanjay Haryan,
103, Krishna Chambers, 
59, New Marine Lines,

Mumbai.

……………………...........Appellant







Vs.
PIO O/o Senior Superintendent of Police,
Ludhiana.

...….…………….......Respondent
AC No. 48 2006

ORDER
Present Sh. Amar Singh, Police Inspector on behalf of the Public Information Officer, Respondent. None is present on behalf of the Appellant.
On the last date of hearing that is 01.09.06, the Commission had decided that the request for supply of information demanded by the Appellant would be considered on merits by the Public Information Officer. In our order, we had noted that no formal decision by the Public Information Officer in regard to supply of the information demanded had been communicated.
The Appellant has sent in writing that he is unable to attend the hearing before the Commission for today. He pleads that he should be permitted to examine the file of the police. He demands that the details of investigation as contained in the file should be intimated to him by way of copies of the record.
On the specific demand of the Appellant, the Public Information Officer has ordered the reinvestigation of the case. The reinvestigation is currently in progress. Police feels that while the investigative process is on, it is not appropriate that the relevant extracts from the file be delivered to the Appellant. Inspector Amar Singh states before us on behalf of Senior Superintendent of Police that the police would welcome the association and assistance of the Appellant in the conduct of investigation.

In so far as the information concerns the initial investigation by the police, the police have stated in writing and orally before us today that information was not supplied to the Appellant earlier as at that time the case was before the Judicial Court.
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We feel that it is not necessary to go into the matter of supply of information regarding the original investigation since fresh investigation is already on. On the last date of hearing that is 01.09.06, the Appellant had stated before us that he was satisfied with the seriousness and sincerity of the police department in the process of their reinvestigation.

The basic question before us now is whether any portion of a file pertaining to a case which is currently under investigation can be supplied. The Public Information Officer is claiming exemption under Section 8 of the Act. We feel that this claim in the instant case is justified. 
In order to ensure that the demand for information is not swept under the carpet, we would like this matter to remain open before the Commission until the investigation is completed. On the completion of the investigation, the question of exemption from disclosure of the information demanded will be considered afresh.
The Senior Superintendent of Police, Ludhiana is advised to complete the investigation expeditiously. 

To come up for further proceedings on 12.12.06. Copies of the order be sent to both the parties.
        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Balwant Singh, 
116, Industrial Area-A, Ludhiana.

……………………......Complainant







Vs.
PIO O/o Senior Superintendent of Police,
Ludhiana.
...….…………….......Respondent
CC No. 335 2006

ORDER
Present Sh. Sharwan Sehgal, Advocate on behalf of the Complainant and Sh. Amar Singh, Police Inspector on behalf of the Respondent.
The information demanded relates to First Information Report (FIR) filed against the Complainant as FIR 193 of 2003 in Police Station, Sarabha Nagar under the Schedule Castes (prevention of Atrocities) Act. Complainant states that an enquiry had been conducted under the orders of the Senior Superintendent of Police, Ludhiana. Complainant had demanded a copy of the enquiry report.

Respondent states before us today that he has no objection to delivering the copy of the report. He states that the details of the information demanded by the Complainant have been delivered to him only today personally by the Complainant. He assures that this information would be supplied within a day or so. Respondent also states that he had not received the cheque of Rs. 50/- claimed to have been sent by the Complainant. The Complainant is prepared to pay the fees (now Rs. 10/-) alongwith the cost of the documents as prescribed under the Act.
The Complainant is prepared to visit the office of the Senior Superintendent of Police, Ludhiana on 06.11.2006 to collect the report on payment of the prescribed fees.

To come up for confirmation of compliance on 05.12.2006. Copies of the order be sent to both the parties.

        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006





         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Gunraj Singh, 

Former Hony. Wildlife Warden,

Afghan Road, Hoshiarpur
……………………......Complainant







Vs.
PIO O/o Chief Secretary,
Punjab Civil Secretariat,

Chandigarh.

...….…………….......Respondent
CC No. 233 2006

ORDER


None is present on behalf of the Complainant.

Notice was issued to the Complainant only for a preliminary hearing for 12.09.06. The Complainant did not appear before the Commission on that date. He was, however, given another opportunity to appear and the matter was adjourned to 30.10.2006.

Even today that is 30.10.06, the Complainant has not appeared before the Commission to pursue this case.
Dismissed for non-prosecution. Copy of the order be sent to the Complainant.
        (Rajan Kashyap)



    
   
      
    
     Chief Information Commissioner

Chandigarh


Dated: 30.10.2006










         
        (Surinder Singh)
    Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hitender Jain, Resurgence India,

B-34/903, Chander Nagar, Civil Lines,

Ludhiana 141 001, Ludhiana.

……………………......Complainant







Vs.
SPIO O/o The Commissioner,

Municipal Corporation, Ludhiana.

...….…………….......Respondent
CC No. 139 of 2006

ORDER


Present Sh. Surinder Pal, Advocate on behalf of the Complainant. None is present on behalf of the Public Information Officer, Municipal Corporation, Ludhiana, Respondent.



The matter was heard by us on 12.09.2006, on which day also the Respondent did not put in appearance before us despite the notice for appearance. On that day, the complainant submitted before us that just a few days earlier that is on 07.09.2006, some information had been supplied to him. The complainant had pleaded before us on 12.09.2006 that the information supplied was vague, incomplete and contained many discrepancies. The matter is before us today for further proceedings.



 The facts are that the  Complainant in his complaint dated 29-4-2006 under Section 18 (1)(c) of the RTI Act, 2005 stated that he had filed an application in Form ’A’ on 27.03.06 with the Respondent seeking information in respect of Master Plan,  Town Planning Schemes, Land Use Policies etc. applicable in the jurisdiction of Municipal Corporation Ludhiana. The information demanded relates to :-

(a) policies, procedures and measures adopted by the Public Authority (Municipal Corporation, Ludhiana) to ensure planned & systematic development of Ludhiana city and adherence to this; 
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(b) studies & surveys, if any, undertaken by Ludhiana Municipal Corporation or the Department of Local Govt. etc. to assess the violations of Master Plan, town planning schemes and land use policies within the jurisdiction of LMC;

(c) reasons for haphazard development of Ludhiana city, particularly with regard to commercialization of residential areas and construction of commercial buildings without adequate parking and the resultant traffic chaos in the city;

(d) reasons for violation of town planning schemes and land use policies;

(e) information regarding any non-residential buildings where the identified parking places have been commercially exploited and action taken by the LMC in such matters;

(f) names & designations of officials responsible for development of Ludhiana city since 1.1.1990;

(g) certified copies of the Master Plan in force in LMC;

(h) certified copies of Rules, Notifications, orders, resolutions etc. prescribing criteria and procedure for change of land use of plots in Ludhiana;

(i) Rules, regulations, bye-laws, orders etc. pertaining to construction of malls and  multi-storied complexes;

(j) action taken against any officials of LMC for failure to perform according to the procedures and law;

(k) any cases of interference by persons in position in the implementation of building bye-laws, policies etc.

According to the Complainant the information demanded by him is as per the right conferred upon him by the Right to Information Act, 2005 and no part of it is exempt from disclosure under Section 8 or 9 of the Act. He submits that the Respondent was statutorily bound to supply the information demanded. He further submits that instead of supplying the information demanded, the Respondent returned his application dated 27.03.06 made under Section 6 of the RTI Act, 2005 alongwith the cheque of Rs. 50/- which had been sent by the Complainant 
as  application  fee stating that the amount of fee should have been paid in cash or 
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through a demand draft. According to the Complainant the reason given by the Respondent for not entertaining the application is not tenable as Rule 4 of the Punjab Rules under the RTI Act provides that the fee is payable by cheque also. The Complainant further submits that on 07.09.06 that is about four months after the making of the complaint before the Commission and a few days before the date of hearing that is 12.09.06, the Respondent supplied some information to him which was incomplete, vague and discrepant in material particulars. He, therefore contends that the PIO Dr. Jaswant Singh has acted in utter disregard of law while dealing with the application of the Complainant seeking information under the Right to Information Act, 2005. 

On the basis of the facts and the submissions noted hereinabove, the Complainant prays that the Respondent be directed to supply the information demanded immediately. He demands that appropriate penal action under Section 20 of the RTI Act be also taken against the Respondent in view of his failure to provide information under the RTI Act. The Complainant further claims compensation under Section 19 (8)(b) of the RTI Act, 2005 for the loss and detriment suffered by him. 

As none is present on behalf of the Respondent despite ample opportunity granted to him in this behalf, we are left with no option but to proceed ex-parte. Perusal of the record of this case discloses that on receipt of the complaint dated 29.04.06, the office of the State Information Commission, Punjab issued a notice on 06.05.06 to the Respondent, Public Information Officer directing him to file his response to the complaint within 15 days for consideration of the Commission. The Respondent, however, did not respond to the notice dated 06.05.06. The complaint was, thus fixed for hearing before the Commission for 12.09.06 and a notice of hearing for 12-9-06 was sent to the Respondent as also to the Complainant on 27.06.06. A sufficient period of 2-1/2 months was given to the Respondent to respond to the notice. On 12.09.06, none appeared on behalf of the Respondent. We, therefore, directed the Commissioner, Municipal Corporation, Ludhiana to ensure that the Public Information Officer, Dr. Jaswant Singh, PCS, Joint Commissioner, M.C., Ludhiana should be personally present before us on the next date of hearing that is 30.10.2006. We also directed that the Public Information  Officer  should  explain  in  an  affidavit why action should not be taken 
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against him for failure to comply with the provisions of the RTI Act, 2005. It was further directed that the affidavit should be submitted to the Commission within two weeks. Copies of the order dated 12.09.06 were sent to the Complainant as well as the Respondent.

Despite the clear directions given in our order dated 12.09.06, the Respondent SPIO has neither filed an affidavit showing cause why action should not be taken against him for failure to comply with the provisions of RTI Act, 2005 nor has he put in appearance before the Commission today that is 30.10.06.

In view of the foregoing, we proceed to decide this complaint ex-parte.
As far as the failure to supply the information demanded by the Complainant is concerned, it is seen that the information sought relates to vital issues and is admittedly voluminous. Some portion of information demanded relates to policies, guidelines etc. required to be published under section 4 of the Right to Information Act, 2006. According to section 4 of the Act every public authority is required to maintain and publish information relating to policies, regulations, guidelines, instructions etc. within a period of 120 days from the enactment of the Act. This work should have thus been completed before 15.10.2005.  The Public Authority in this case that is Ludhiana Municipal Corporation should normally have published it for the facility of the public. The major portion of the information demanded by the complainant in the instant case could have been conveniently located and delivered to him from the records of the Public Authority. It is not known to us if the Public Authority (LMC), has indeed published the relevant information as required by this section.  Even if the information has not been published by LMC, it should have been possible for the LMC to deliver the basic information on policies and guidelines etc. to the complainant.

In respect of certain other items of information, which are specific to decisions and facts relating to LMC, the Public Authority would have had to compile the same. Quite obviously, the major portion of information demanded relates to integrity in governance, the quality and delivery of public service and factual material relating to these aspects.
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The application for information also includes certain allegations of interference by external authorities in the working of the LMC.

The Commission is not to intervene in respect of methods and administration adopted by the public authority. We are, however, statutorily bound to adjudicate on the basic issue of actual delivery of information demanded through due process as envisaged by the Right to Information Act, 2005. We shall, therefore, confine ourselves to this aspect alone that is supply of information or the failure by the PIO to do so. 

We, therefore, direct that the Respondent shall supply the information demanded to the Complainant forthwith or in case the PIO is of the view that certain items of information are exempt from disclosure, pass a speaking order in that behalf within a period of 15 days. The Complainant would be entitled to this information free of cost in view of the provisions of Section 7 (6) of the RTI Act, 2005, the information having not been supplied within the statutory period of 30 days.

Coming to the question of imposition of penalty under Section 20 of the RTI Act, 2005 upon the Respondent PIO that is Dr. Jaswant Singh, PCS, Joint Commissioner, Municipal Corporation, Ludhiana, the submission of the Complainant is twofold:-

i)
the Complainant states that the Respondent SPIO has without any reasonable cause refused to entertain his application for information on the untenable ground that the application fee could not be paid through cheque. According to him, in view of the clear prescription in Rule 4 of the Punjab Rules, the Complainant was entitled to pay the fee through cheque. Rule 4(1) of the Punjab Rules reads as under:-

“Rule 4.
Deposit of fee – (i) The fee may be deposited either in cash or by draft or cheque or treasury challan.”

ii) the complainant also submits that even subsequently i.e. on 07.09.2006, when the Respondent supplied some information, it was incomplete, misleading and discrepant. Thus, according to the complainant, the Respondent persisted with the default throughout.   The Complainant also submits that the attitude of 
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the PIO in this case has been extremely defiant inasmuch as he apart from not complying with the mandate of the statute has also not cared to obey the orders passed by the Commission from time to time.

The Complainant, therefore, vehemently contends that the Respondent PIO deserves to be suitably penalized for the infraction of the statutory mandate and the recalcitrant attitude shown by him when called upon to perform his obligations under the RTI Act, 2005.

The plea of the Complainant stands unrebutted by the Respondent despite ample opportunity granted to him by the Commission, firstly to file his response to the complaint vide notice dated 06.05.06 (with copy of the complaint annexed), and thereafter requiring him to appear before the Commission on 12.09.06 vide notice dated 27.06.06. On 12.09.06, even though the Respondent was not present, another opportunity was granted to him to appear before the commission on 30-10-2006. Vide order dated 12-9-2006 he was directed to show cause within two weeks why action should not be taken against him for failure to comply with the provisions of the RTI Act, 2005. Copy of this order date 12-9-2006 was also sent to the Respondent. The Respondent has, however, chosen to ignore all the directions issued to him by the Commission. We are, thus left with no alternative but to decide the question of imposition of penalty on the basis of the averments made by the Complainant.



From the fact that certain information (although claimed to be vague and incomplete) was supplied to the Respondent on 07.09.2006 indicates that the Respondent was fully aware of the proceedings in the instant case before the Commission. We are informed that Sh. Jaswant Singh, PCS, who has since been transferred from Ludhiana, is no longer in the Municipal Corporation, Ludhiana. The fact of an officer having been transferred from the assignment of Public Information Officer does not absolve the person who was holding the post of Public Information Officer of responsibility from any infringement of the Act that might have been committed by him during the time when he was holding the post of Public Information Officer. In other words, Dr. Jaswant Singh, former Joint Commissioner, has failed to carry out his responsibility and duties enjoined under the RTI Act, vis, supply of information to the complainant. Dr. Jaswant Singh also failed  to  appear  before  the  Commission  on  the  following  date  where  he was 
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directed to do so. The entire conduct of Dr. Jaswant Singh in this case appears 
to be cavalier.   Indeed he has blatantly failed to carry out the specific responsibility                                                         

assigned to him. We invariably give ample opportunity to Public Information Officers to explain their position before taking any punitive action. Such opportunity was given to the Respondent in the instant case. The fact that the Respondent has failed to show cause why action against him be not taken under the provisions of the RTI Act, shows that he has nothing to say.



The averments made in the complaint and reiterated by the Complainant at the hearing leave no manner of doubt that the Respondent has without any reasonable cause refused to accept the application dated 27.03.06 made by the Complainant to him seeking information under Section 6 of the RTI Act, 2005. The reason given by the Respondent for refusal to entertain the application viz the fee being not paid in cash / demand draft is legally untenable. The fact that on 07.09.06 some incomplete, misleading and discrepant information was supplied by the Respondent to the Complainant further compounds the misfeasance. The application seeking information was filed by the Complainant on 27.03.06. On the return of this application by the Respondent, the Complainant filed the instant complaint before the Commission on 29.04.06. The date of hearing earlier fixed was 12.09.06. It is thus seen that even after about six months of the making of application seeking information, the Respondent provided only some incomplete, misleading and discrepant information to the Complainant. The default by  the Respondent Dr. Jaswant Singh, PIO is apparent on the face of the record.



According to  section 20 of the Right to Information Act “where the  State Information Commission, , at the time of deciding any complaint or appeal is of the opinion that the  State Public Information Officer,  has, without any reasonable cause, refused to receive an application for information or has not furnished information within the time specified under sub-section (1) of section 7 or malafidely denied the request for information or knowingly given incorrect, incomplete or misleading information or destroyed information which was the subject of the request or obstructed in any manner in furnishing the information, it shall impose a penalty of two hundred and fifty rupees each day till application is received or information is furnished, so however, the total amount of such penalty shall not exceed twenty-five thousand rupees.
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Provided that the State Public Information Officer, as the case may be, shall be given a reasonable opportunity of being heard before any penalty is imposed on him.




Provided further that the burden of proving that he acted reasonably and diligently shall be on the State Public Information Officer”.




It is proved beyond doubt that the Respondent, Dr.Jaswant Singh is guilty of wilful failure to discharge his statutory duties of supplying information to the complainant. The quantum of penalty in any particular case is to be decided on consideration of the relevant facts & circumstances. In the instant case the attitude and conduct of the Respondent are clearly irresponsible and unbecoming of an officer of his rank. We are not unmindful that the Right to Information Act, 2005 is of recent origin and many public authorities might not have been sufficiently tuned to the objectives and philosophy behind this legislation. We are prepared to consider with leniency minor lapses in the prompt compliance of statutory commands enjoined by the Act. In the instant case, however, it is abundantly clear that the Respondent, Dr. Jaswant Singh, Joint Commissioner, Municipal Corporation, Ludhiana has blatantly defied the statutory mandate.




Dr. Jaswant Singh, PCS, Joint Commissioner, Municipal Corporation, Ludhiana has failed to respond to our notice contained in the order dated 12.09.2006 where he was asked to show cause why action be not taken against him for failure to comply with the provisions of the Right to Information Act, 2005. It is surprising that the Respondent has not bothered to reply to this notice and at the same time, he has not appeared before the Commission on any of the dates fixed for hearing. Such a cavalier approach of the Respondent can hardly be countenanced. In the circumstances, we are constrained to impose a suitable penalty upon the erring Respondent. In the instant case, a period of more than six months has already elapsed since the Respondent refused to accept the application under section 6 of the RTI Act, 2005. After the Commission began the process of adjudication,  some  information  labeled  by  the complainant as vague, 
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incomplete and irrelevant, was supplied on 07.09.2006. The default by the Respondent consists in:

(a) failing initially in accepting the application for information; and

(b) failing to provide the information demanded.

As the default of the PIO Dr. Jaswant Singh has continued for a period of more than six months, maximum permissible  penalty of Rs.25,000/- could thus be                 

imposed. We however, feel that in the instant case the ends of justice would be met if the amount of penalty is determined as Rs.10,000/-( Rupees ten thousand only ). We order accordingly.  This amount may be recovered from Dr. Jaswant Singh, PIO as per law. According to section 20 (1) of the RTI Act 2005, the burden of proving that the PIO acted reasonably is upon the PIO himself. In the instant case since the PIO has made no plea whatsoever in his defence, although he was given sufficient opportunity in that behalf, the Commission can only assume that he has nothing to say in his defence.



In so far as the actual delivery of information to the complainant is concerned, this would have to be done by the PIO who would have since been appointed to replace Dr. Jaswant Singh. We direct Commissioner, Municipal Corporation, Ludhiana to ensure that the new PIO, Municipal Corporation, Ludhiana is present before us on the next date of hearing. The PIO should also comply with the directions contained in this order.



To come up for further proceedings on 18.12.2006.


Copies of this order be sent to the Principal Secretary, Local Govt. Punjab, Director Local Govt., Punjab, Commissioner Municipal Corporation Ludhiana as well as to the parties.
                 (Rajan Kashyap)




    
   
      
    
    Chief Information Commissioner

Chandigarh


Dated: 30.10.2006










                 (Surinder Singh)
             State   Information Commissioner
