STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Shri Amar Nath

Vs.

D.P.I.  (S.E.)

Complaint Case No. AC-51-2006:

Present:
Shri Harbans Singh Sandhu, Asstt. Director (Education)


Public Information Officer, Secondary Education, Pb,



Shri Sohan Singh, Supdt, Establishment Grants/1, O/o



Director, Public Instructions Punjab, (S-E), Chandigarh.



Shri Pawan Kumar, Sr. Assistant, Grant-1.

Order:


Heard.

The Public Information Officer submitted that he had issued numerous reminders and directions to the Superintendent Grants/1 dealing with private aided schools to get the information sought by the applicant vide his letter dated May 23, 2006, supplied by the concerned school. The Superintendent, Grant/1 Branch stated that the management of the private schools was not in any way subservient to the  government.  The information sought was, therefore, in the control of the management and could not be supplied. Moreover, the applicant had not paid the requisite fee since the cheque given by him had been returned on June 29, 2006 asking the applicant to deposit the amount vide challan in the government treasury.


The matter has been considered.  It is observed that returning the cheque to the applicant one month and six days after he sent the cheque is not in order.  Under the Right to Information Act, 2005, the mode of payment has been laid down.  The cheque has been returned to him long after the due date of supply of 
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information and without an details of further amounts to be paid which is objectionable.  (A copy of the letter sent to the applicant on June 29, 2006 has been submitted today which may be placed on the file).


The other plea that the information concerns a private institution other than the government is not tenable at this stage, since it was incumbent on the PIO/Superintendent (Grants) to transfer the said application to the management under intimation to the applicant within five days of its receipt under intimation to the applicant as per the provisions of Section 6(3) of the Act. However, this was not done , rather  as per the papers on record, the P.I.O. has not even yet sent copy of the application to the Distt. Education Officer or the Management.  The Private Management receives grant in aid from the government and therefore, it is a Public Institution for the purposes of Right to Information Act, 2005 (in short ‘The Act’). Far from the Director, Public Instructions having no authority or say in the Private Management, it is a fact that the C.E.O./D.E.O. being his representative is actually represented on the Management Committee and no meeting is considered complete unless he is present. He is a very crucial member of the management. Besides, most of the information sought by the applicant forms the basis of the returns required to be supplied to the District Education officer each year before the release of the grant which covers 95% of the Revenue deficit of the Institution.  


I, therefore, direct that the Superintendent/Public Information Officer, should ensure that the required information is got supplied to the applicant without fail by September 22, 2006, and compliance report as well as a copy of the information supplied, be filed in this court on the next date of hearing, that is on September 27, 2006 against proper receipt from the applicant. In case, such compliance report is filed, the matter will be considered as disposed of unless the applicant personally appears on September 27, 2006 in this court to point out any deficiency. In default thereof the officials present in court are directed to                   
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show-cause on that day why action should not be taken against each of them under Section 20 of the Act, dealing with penalties.
Adjourned to September 27, 2006

  (Rupan Deol Bajaj)







State Information Commissioner

 August 30, 2006

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Federation of Pollution

Vs.

Municipal Corpn. Ludhiana.

Complaint Case No. CC-125 -2006:

Present:
Shri Pawan Sood, General-Secretary of the complainant

Federation.

Shri Sukhdev Singh Chauhan, J.E for  on behalf of Municipal Corporation.

Order:


The Junior Engineer on behalf of the Public Information Officer, has supplied the detailed information in nine-page communication of the Zone-wise and Circle-wise deployment of gardeners (Malis) along with the name of person Incharge of  each of the circles who marks their presence and supervises their work on daily basis. All returns have been countersigned by Shri Sukhdev Singh, Junior Engineer, present in court, on behalf of  Landscape Supervisor of the Municipal Corporation Ludhiana. A  copy of this information has been supplied to Shri Pawan Sood in court. Earlier Mr. Pawan Sood had also confirmed that he had received information on the remaining points on May 08, 2006, consisting of nine pages.


The information has been given. The case is, therefore, disposed of accordingly.

            (Rupan Deol Bajaj)







State Information Commissioner

August 30, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Amar Nath Goel

Vs.

Director, Public Instructions Pb.

Complaint Case No. CC-241 -2006:

Present:
Shri Amar Nath Goel, complainant.

Shri Harbans Singh Sandhu,



Public Information Officer, Secondary Education, Pb,



Shri Sohan Singh, Supdt, Establishment Grant-1, O/o



Director, Public Instructions Punjab,  (S-E), Chandigarh.



Shri Pawan Kumar, Sr. Assistant, Grant-1.

Order:


The Public Information Officer submitted that a communication had been addressed to Shri Amar Nath Goel on July 04, 2006 and July 11, 2006 returning the draft to him and requesting that greater and specific details of his request to enable them to give the information sought.Shri Amar Nath states that he has not received any of these letters. The Commission has sent the complaint dated June 23, 2006 on June 27, 23006 to the Director, Public Instructions. However, no copy of these two communications has been received by the Commission either  although the response of the Public Information Officer had been sought within 15 days and a copy of any correspondence would surely have been endorsed to this court also.  It appears to be an effort on the part of the Director, Public Instructions’ office to cover up the delay.
It is observed that returning the draft and that too after the period prescribed for the information to be supplied, is against the provisions of the Act. Although, the details of the complaint originally made to the Vigilance Department, on which the complainant alleges that the District Education Officer had carried out an inquiry are not available and neither is the period to which it relates, yet the Director, Public Instruction’s office could have traced the original communication No.3395/WB/S/11 dated January 31, 2006, vide which the complaint had been sent to them by the Vigilance Department for disposal. 
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The reply of the officials present in court is, therefore, not satisfactory and unacceptable after two months’ period. The Superintendents (Grants-1)/Public Information Officer may, therefore immediately supply the information sought by September 22, 2006 and to file compliance report on September 27, 2006, the next date of hearing, along with a copy of the information supplied against due receipts or else to  show cause why action should not be initiated under Section 20 of the Right to Information Act, 2005, dealing with penalties

Adjourned to September 27, 2006.









  (Rupan Deol Bajaj)







State Information Commissioner

August 30, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Dev, & Welfare Trust

Vs.

Pb. State Electy. Board  Pb.

Complaint Case No. CC-243 -2006:

Present:
Shri Gurdev Sidhu, Trust Founder, for the complainant-Trust.

Shri Amarjit Singh  Asstt. Executive Engineer, PSEB, also functioning as S.D.O. (Operations) on behalf of Shri Sat Pal Singh Grewal, XEN, Public Information Officer.

Order:


Heard.


The original application for information has been filed by the complainant on May 22, 2006. before the Chairman, Punjab State Electricity Board, Patiala, in which the applicant has mentioned his earlier complaints of April 4, 2006 and March 16, 2006, addressed to the XE.N. Suburban, Division, Jagraon.

In the application dated May 22, 2006 to the Chairman, one of the 
 queries posed and listed at No.7 states:-
“Could you please send us the address and telephone  number of PSEB PIO appointed as per the RTI Act 2005.?”   

 And that listed at No.8, it states:-
 “Is there any fee to be paid to PSEB for seeking information under RTI Act? If there is as fee, please let us know the amount and the mode of payment. Would you accept this Trust’s cheque?”
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When no reply was received either from the X.E.N. to his two earlier complaints (copies of which have been submitted to the court today or to the letter addressed to the Chairman, the applicant filed the present complaint before the Commission.
It is observed that  there is no vagueness or non-specificity with respect to the information asked for and the letter dated April 4, 2006 as well as the letter addressed to the Chairman, Punjab State Electricity Board, dated May 22, 2006, specifically mentioning the Right to Information Act, 2005. Yet, till date, he has neither been given any information sought for or reply as to who is the Public Information Officer and what is the fee required to be deposited by him, etc. Mr. Amarjit Singh A.E.E. present before me is himself  not aware of who is the Asstt. Public Information Officer or Public Information Officer, etc. in his department dealing with the matter. Shri Amarjit Singh A.E.E. is also not sure in which capacity under the Right to Information Act, he is present before the court and he also states that he does not have a copy of the letter dated May 22, 2006 addressed to the Chairman, Punjab State Electricity Board (a letter which was sent to them by registered post) vide No.142026 dated May 22, 2006 nor any letter of authorization to attend the court on his behalf. He has been directed to bring with him a copy of the notification, if any,  made by the Department of Irrigation & Power or by the Punjab State Electricity Board appointing Public Information Officers/Appellate Authorities, as required, as per the mandatory provisions of Section 5 of the Act, on the next date of hearing.

The reply and the stand of the representative of the Chairman, Punjab State Electricity Board, today, is most unsatisfactory and unacceptable. It appears that the Public Information Officer of the Punjab State Electricity Board has not created the necessary awareness in his employees regarding the 
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seriousness of the Right to Information Act, 2005 which imposes a duty upon every Public Authority to comply with the provisions in letter and spirit. The Public
Information Officer of the Punjab State Electricity Board  (if there is one), has not bothered to forward the letter dated May 22, 2006, addressed to the Chairman, the subject of today’s hearing to the representative, who is present today.  

The applicant has requested that he will be away abroad during the month of September and October 2006 and requests that he will not be in a position to attend for this reason and therefore, the information should be sent directly to the Trust Office, in his absence.  It is hereby directed that the necessary information may be supplied to The Trust Office in writing, by the 15th September, 2006 without fail and compliance report be filed in this court  by September 20, 2006, with a copy of the information supplied along with a receipt of the same from the Trust. It will be presumed that the compliance has accordingly been made unless a representative of  the Trust states to the contrary on that day.


Adjourned to September 20, 2006.

   (Rupan Deol Bajaj)







State Information Commissioner

August 30, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Bishan Singh 

Vs.

S.D.M. Kharar

Complaint Case No. CC-256 -2006:

Present:
Shri Bishan Singh, complainant, in person.



Shri Barjinder Singh, Tehsildar, Kharar.

Order:


Shri Barjinder Singh, Tehsildar, Kharar, Asstt. Public Information officer, has stated that the matter concerns the Block Dev. & Panchayats Officer, Majri and the matter had been referred to him for his reply/comments. The Block Dev. & Panchayats Officer, Majri has since supplied the information parawise to the complainant vide his No,.837 dated July 21, 2006, duly received by Shri Bishan Singh Complainant on July 24, 2006. Shri Bishan Singh present in court has confirmed receipt of this reply.
However, the complainant pointed out that the information was                      not correct, was incomplete and further was misleading. Sh. Bishan Singh stated that the reply that Ram Sarup and others had obtained stay order regarding possession and auction against against the Gram Panchayat from the Civil Court, Kharar on February 02, 2001, was partially incorrect since they had obtained stay in respect of only 27 acres 6 kanals and 10 marlas out of the total of  40 acres 4 kanals and 12 marlas. No information has been supplied regarding the remaining land, in which there is no stay obtained by Shri Ram Sarup or any other person, whereas, on the contrary, the Gram Panchayat has got a stay order dated May 16, 2000. He also states that the information supplied by the Block Dev. & Panchayat Officer is wrong as per  para-4 since not only has C.P.W No.5905 of 2002 been admitted on November 30, 2000, but he states that there is a stay granted by the Hon’ble High Court on 
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May 16, 2000, which the Block Dev. & Panchayats Officer is not only fully aware of but  copy of which was allegedly given to the complainant by the Block Dev. & Panchayats Officer himself. The fact of  the stay  also stands duly entered in the Jamabandi. Further, he has also not given any information regarding security and disposal of conventional as well as modern trees standing in the 40 acres of reserved land of Had Bast No.91 regarding which information had been sought. 
A.P.I.O (Tehsildar Kharar) and B.D.P.O. (Majri) are hereby directed to supply the information to the applicant  immediately against proper receipt and in any case before the 6th October 2006.  Compliance report  of the same (with copy of information supplied) may be filed in the court on the next date of hearing, that is, on October 10, 2006.
It is observed that since the information is prima facie incorrect, incomplete and misleading,  the  Asstt. Public Information Officer, present in court as well as the Block Dev. & Panchayats Officer, Majri Block may both also appear personally and offer their written explanations as to why action should not be taken against them under Section 20 of the Right to Information Act, dealing with penalties.


Adjourned to October 10, 2006.

            (Rupan Deol Bajaj)







State Information Commissioner

August 30, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Ved Parkash Grover

Vs.

Municipal Council, Rama Mandi.

Complaint Case No. CC-298 -2006:

Present:
None for the complainant.

Shri Suresh Kumar, Accountant, for Shri Surinder Kumar, Executive Officer-cum Public Information Officer, for the respondent-Municipal Council.

Order:



Heard.

Shri Suresh Kumar is directed to give the exact designation of the Executive Officer of the Executive Officer, whether Asstt. Public Information Officer or Public Information Officer immediately. The representative states that a detailed reply has already been supplied to the complainant vide their letter No.662 dated August 7, 2006. A copy of the same has been addressed to this court vide No.681 dated August 8, 2006. The receipt register of the Commission reveals that the letter has been entered at No.1417 only as received today.  In any case, had the letter been received in response to the Commissioner’s communication dated July 25, 2006, within 15 days, a further hearing would not have been fixed for today.


In addition, the representative has revealed that Rs. 2500/- has been  deposited with the Punjab State Electricity Board for Electric Hot Line for Water Supply Wing of the Municipal Council on August 29, 2006 with respect to point No.3. The representative has been asked to send an attested photo-stat copy of the receipt by the complainant, of the communication, which he states is available in their register immediately.  


 Upon receipt, this case may be closed as disposed of.

 (Rupan Deol Bajaj)







State Information Commissioner

August 30,  2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Jaspreeet Singh

Vs.

Director, Public Instructions (S-E).

Complaint Case No. CC-198 -2006:

Present:
Shri Harbans Singh Sandhu,



Public Information Officer, Secondary Education, Pb,



Shri Sohan Singh, Supdt, Establishment Grant-1, O/o



Director, Public Instructions Punjab,  (S-E), Chandigarh.



Shri Pawan Kumar, Sr. Assistant, Grant-1.

Order:

Transferred.

            (Rupan Deol Bajaj)







State Information Commissioner

 2006.
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STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Jaspreet Singh

Vs.

Director, Public Instructions (S-E)

Complaint Case No. CC-   -2006:

Present:


Order:

            (Rupan Deol Bajaj)
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STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Vs.

Complaint Case No. CC-   -2006:

Present:


Order:

            (Rupan Deol Bajaj)
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STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Vs.

Complaint Case No. CC-   -2006:

Present:


Order:

            (Rupan Deol Bajaj)
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 2006.

