STATE INFORMATION COMMISSION PUNJAB



   
    S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Pritam Singh, SDO (Retd.),

R/o Ferozepur Road, 

Opposite Gandhi Colony,

Faridkot.







Complainant.







Vs.

Public Information Officer,

O/o the President,

District Bar Association,

District Court,

Faridkot.







….Respondent.





CC No. 209 of 2007

ORDER
 Present: 
Shri P.S. Jammu, Advocate, on behalf of the Complainant. 


           Shri Paramjit Singh Brar, Advocate on behalf of the Respondent. 



On the last date of hearing that is 11.04.2007, the Respondent was not present before us and, therefore, the case was adjourned for today that is 30.05.2007.  


2.
The Respondent has argued that the information demanded by the Complainant cannot be divulged under the Right to Information Act, 2005 as the District Bar Association is not a Public Authority.  The Complainant, on the other hand, insists that the District Bar Association is a Public Authority.  



3.
The Complainant has advanced the following arguments to support his contention that the Respondent District Bar Association is a Public Authority:-

(i) The Association receives grant from the MP’s fund, which is a Government source and is, thus, to be considered a Public Authority.

(ii) The Bar Council of Punjab and Haryana is a parent body for all District Bar Associations in the state of Punjab.  The Bar Council of Punjab and Haryana is set up under the Advocates Act and is, thus, a public authority under the RTI Act, 2005.   



4.
 Respondent argues that the Bar Association of Faridkot is a private body and it is not to be considered as a constituent of the Bar Council of Punjab and Haryana. The Respondent is unable to submit a copy of the Constitution of the District Bar Association.  
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5.
In order to proceed further it is necessary for us to know the authority under which the District Bar Association, Faridkot has been set up.  The Respondent will submit written submissions to support his contention that the institution is not a Public Authority.  The Respondent is also directed to place on record the Constitution of District Bar Association and other materials showing that the Bar Association is not a Public Authority.  Copies of the written submissions and the other materials will also be supplied to the Complainant before the next date of hearing.  

6.
Adjourned to 09.07.2007 for further proceedings. The hearing on 09.07.2007 would take place at Ferozepur in the PWD, Rest House at 1100 hours.  Copies of the order be sent to both the parties.  

Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 30.05.2007










Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

       STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Sh. Haqiqat Singh,

S/o Sh. Hazara Singh,

Vill. Mohali, # 8, Gali No. 1,

The. & Distt. Mohali.





….Complainant.







Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Mohali.







….Respondent.

CC No. 757 of  2006

ORDER
Present: 
Shri Haqiqat Singh, Complainant in person.



     
None is present on behalf of the Respondent.. 



On the last date of hearing that is 11.04.2007, we had directed that the Respondent SSP, Mohali should deliver the information demanded.  We had also directed that the SSP, Mohali should submit an affidavit before the next date of hearing, showing cause as to why penalty be not imposed on him for failure to deliver the information demanded.  We had further ordered that PIO should represent before the Commission through a suitably authorized functionary not below the rank of an APIO. 


2.
The Complainant states that he has not received the information in question.  We further observe that our remaining two directions have also not been complied with.  It appears that the directions of the Commission have not been treated with the seriousness required by law.  We, therefore, direct that on the next date of hearing SSP, Mohali should personally be present.  He should also supply the information as demanded.  We have already directed the Respondent to show cause as to why penalty be not imposed on him for failure to deliver the information demanded.  There is, however, no response even to this direction.  Before taking the final decision on imposition of penalty, we give another opportunity to the Respondent.
Contd…..P/2

-2-


3.
To come up on 27.06.2007.  The Respondent SSP, Mohali shall appear personally before the Commission on 27.06.2007.  The Director General of Police is requested to ensure the presence of SSP, Mohali, on the next date of hearing.  

Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 30.05.2007










Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Lawyers for Social Action,

Ludhiana Chapter, 539/112/3,

St. 1-E, New Vishnu Puri,

Ludhiana-141 007

.




… Appellant






Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Mini Secretariat,

Ludhiana







….Respondent.

AC No. 83 of 2006

ORDER
Present:  
None is present on behalf of the Appellant.


Sh. Virender Singh, Sub Inspector of Police on behalf of the 



Respondent.



The Appellant Sh. Surinder Pal, Advocate has submitted in writing that being indisposed, he is unable to be personally present.  He has, however, stated in his application dated 21.05.2007 that the Respondent has supplied to him 79 pages of information on 04.05.2007 and that the information demanded may be treated as supplied.  Nothing more, therefore, is required to be done as far as supply of information is concerned.

2.
In this very application dated 21.05.2007, the Appellant has submitted that the question regarding imposition of penalty upon the Respondent and the award of compensation to the Complainant for the loss and detriment suffered by him on account of the delay in the supply of information be decided.  


3.
In this regard, Sh. R.K.Jaiswal, IPS, SSP, Ludhiana has submitted a compliance report giving details and reasons why he should not be penalized.  
4.
The decision on imposition of penalty and award of compensation is reserved. 


Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 30.05.2007










Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH
Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.






… Appellant






Vs

Public Information Officer,

O/o Secretary to Govt, Pb.,

Home Department,
Chandigarh.







….. Respondent.

AC No. 17 of 2006

ORDER
Present: 
None is present on behalf of the Appellant.

                      Shri Malkit Singh, Senior Assistant, Home Department on 



behalf of the Respondent.  


Appellant has given in writing that ‘pending information’ has been received by him from the Respondent on 09.05.2007.  He states that some information demanded has been obtained by him from the Union Ministry of Home Affairs. He states further that there is no pendency as regards information.  
2.
Appellant demands, however, that exemplary penalty should be imposed on the Respondent.  He points out that the appeal was fixed for hearing before the Commission on eight dates that is 08.08.2006, 03.10.2006, 27.11.2006, 22.01.2007, 06.02.2007, 12.03.2007, 11.04.2007, 30.05.2007.  He further submits that there is no justification at all for the Respondent to have delayed the supply of information.  The Appellant insists that the maximum penalty of Rs. 25,000/- be imposed on the SPIO, since the delay in supply of information is more than 15 months.  He also demands that compensation be awarded to him for the detriment and loss suffered by him in pursuing this matter over a period of 15 months.


3.
Normally, the Appellant should have been present to argue his position in terms of our previous order of 11.04.2007.  Today was fixed for arguments on the question of imposition of penalty and award of compensation.  In the absence of the Appellant, we consider that his letter dated 25.05.2007 is a presentation of his case.
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4.
The Respondent PIO is given an opportunity to peruse the written submission made by the Appellant and to respond in writing thereto within the next 15 days.  


5.
To come up for further proceedings on 11.07.2007.  


Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 30.05.2007










Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Kashmiri Lal Goyal,

Advocate, # 224, Sector 35-A

Chandigarh.


   

     ---------------------------------Complainant 
 Vs. 
Public Information Officer,

O/o AETC (Mobile Wing)

Punjab State, Sector 38,

Chandigarh.






   
---------------------------------- Respondent
CC No. 246 of 2007

Alongwith CC 118 of 2007, CC 119 of 2007, CC 197 of 2007 & CC 268 of 2007 

ORDER
Present:      Sh. Kashmiri Lal Goyal, Complainant in person.

Sh. Chetan Mittal, Additional Advocate General, Punjab on behalf of the Respondent.



Arguments of both sides have been partly heard.  Appellant/Complainant seeks time to study certain documents submitted by the Respondent for presenting his final arguments.

2.

To come up for final arguments on 11.07.2007.  Copies of the order be sent to both the parties.



Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 30.05.2007










Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Ram Kumar

S/o Sh. Chanan Ram,

Near Andarla Dera, Tappa,

Tehsil-Barnala, District-Sangrur.
     ---------------------------------Complainant 
 Vs. 
Public Information Officer,

O/o Director General of Police,

Punjab Police Head quarters,

Sector 9, Chandigarh.






   
---------------------------------- Respondent
CC No. 233 of 2007

ORDER
Present:     None is present on behalf of the Complainant.


       Sh. Baldev Kumar DSP on behalf of the Respondent.

        Respondent states that the information in question has been duly delivered to the Complainant.  The Complainant, however, is not present.  We, therefore, presume that the request for information has been duly served.


2.      The matter is, accordingly, disposed of.
Chandigarh





    Rajan Kashyap

Dated: 30.05.2007
    
   
   
    Chief Information Commissioner









Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Davinder Pal,

C/o Tribune Office,

SCO 20, Ladowali Road,

Jalandhar.


   

     ---------------------------------Complainant 
 Vs. 
Public Information Officer,

O/o Director General of Police,

Punjab, Chandigarh.






   
---------------------------------- Respondent
CC No. 836 of 2006
ORDER
Present:
None is present on behalf of the Complainant.

Sh. V.K.Sharda, Superintendent, PIO, Director General of Police, 

Pb. 


On the last date of hearing that is 16.04.2007, the Respondent had desired to claim exemption from delivery of the information.  The matter was to be argued on its merits today.  

2.
We observe, however, that after the last date of hearing, the Respondent on 23.05.2007 has delivered the information in question to the Complainant.  A copy of the letter to the Complainant supplying the information is endorsed to the Commission.  This is not contested by the Complainant.


3.
The matter is, therefore, disposed of.

Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 30.05.2007










Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.K.K.Vashist,

S.E.PWD,B&R (Retd.)

H.No.1735, Phase 3B2,

Mohali.















……......Complainant






Vs.

Public Information Officer

o/o Secretary to Govt. Punjab,

PWD,B&R,5th floor, Mini Sectt.,

Sector 9, Chandigarh.



………….Respondent

CC No.316 of 2006 





ORDER

Present : 
None is present on behalf of the Complainant. 


Sh. Yash Pal Sharma, Superintendent on behalf of PIO office of 


the Secretary, PWD, B&R Punjab.



The Complainant has made a request sent by fax massage for adjourning this case on account of a bereavement in the Complainant’s family. 


2.
Respondent states before us that the information in question has been supplied to the Complainant on 25.05.2007.  Affidavit has been submitted by the PIO giving reasons for delay in supplying information.  He states that  the matter as to supplying copies of ACRs to the Complainant remained under correspondence with the Department of Personnel.  This according to him caused delay in supplying the information.  He prays that no penalty be imposed as the delay was unintentional.  


3.
To come up for further proceedings on 18.07.2007. 
Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 30.05.2007










Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Lt. Col. Anil Kabotra,

# 180, Sector - 8,

Panchkula.

   

     -------------------------------- Complainant
 Vs. 
Public Information Officer,

O/o Director General of Police,

Punjab Police Headquarters,

Sector – 9, Chandigarh. 






   
---------------------------------- Respondent
CC No. 398 of 2007

ORDER
Present:
None is present on behalf of the Complainant.



Sh. Balbir Singh, Addl. Director General of Police, Internal Vigilance  

on behalf of the PIO.


On the last date of hearing that is 16.04.2007, we had permitted the Complainant to amend his complaint by removing certain objectionable portions.  We had directed the Respondent to give his response to the complaint.


2.
Respondent states before us today that the Complainant has not submitted any amended complaint.  He pleads that the Complainant is no longer interested and as such the matter should be closed.


3.
We, however, notice that an application by the Complainant has been received in the office of the Commission on 28.05.2007 requesting for exemption from personal appearance at today’s date for the reason that he has two cases fixed before the Court of Addl. Sessions Judge, Gurdaspur on 30.05.2007 that is today.  We deem it a sufficient ground for granting an adjournment in the case.  


4.
Adjourned to 11.07.2007. 
Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 30.05.2007










Surinder Singh
         
        





   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Jiwan Garg,

F-2/194, Sector 16,

Rohini, Delhi-110085.
 

     -------------------------------- Appellant
 Vs. 
Public Information Officer,

O/o Director of Local Govt., Pb.,

SCO 131-132, Juneja Building,

Sector 17/C, Chandigarh. 






   
---------------------------------- Respondent
MR No. 07 of 2007

In CC No. 58 of 2006
ORDER
Present:
Sh. Jiwan Garg, Complainant in person.


After a brief hearing, this case was disposed of vide our order dated 16.01.2007 on the assumption that the information demanded by the Complainant had been supplied in its entirety by post to the Complainant.  This order was passed in the absence of the Complainant who did not attend the hearing on that date.  

2.
Complainant submits that the averment made by the Respondent that he had supplied the information as required by the Complainant is incorrect.  He wishes to point out the deficiencies in the information supplied.  

3.
We, therefore, re-open this matter.  Notice be issued to the Respondent for 23.07.2007.  Copy of the written submission filed by the Complainant today be attached with the notice to the Respondent.  


4.
To come up on 23.07.2007.
Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 30.05.2007
 







Surinder Singh
         
        






   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Surinder Chugh (Journalist),

Chugh Street, Fazilka,

Distt. Ferozepur (Pb).
   

     ---------------------------------Complainant 
 Vs. 
Public Information Officer,

O/o Senior Superintendent of Police,

Ferozepur.






   
---------------------------------- Respondent
CC No. 910 of 2006
ORDER
Present:
Sh. Surinder Chugh, Complainant in person.

Sh. Jasbir Singh, ASI on behalf of the Respondent.
This matter was heard by us on 02.05.2007.  The origin of the case is a complaint with the police made by one Sh. Bhagwati Parshad against Sh. Surinder Chug in the year 2004.  Under the Right to Information Act, 2005, the Complainant sought from the PIO Senior Superintendent of Police, Ferozepur on 26.12.2006, information regarding the status of this old complaint.


2.
On the last date of hearing that is 02.05.2007, we had directed that the Respondent shall provide the available information to the Complainant within a period of 10 days.  If the Respondent was unable to trace the information, he was required to submit an affidavit to this effect.

3.
Complainant states that the information has not been supplied.  Respondent submits an affidavit to the effect that on 26.05.2004 the aforementioned Sh. Bhagwati Parshad had approached the police with his complaint.  At that time, the DSP, Fazilka had marked the matter for enquiry to the SHO Police Station City Fazilka.  According to the affidavit, the said Sh. Bhagwati Parshad took away the application by hand for handing it over to the SHO P.S. City Fazilka.  Sh. Bhagwati Parshad states that the application marked by DSP was lost by him and he could not present the same to the SHO.  According to the deponent, therefore, the police department does not have the application of Sh. Bhagwati Parshad which has been demanded by the Complainant.  The record produced before us from the file of the police department indicates that Sh. Bhagwati Parshad has stated in writing on 17.01.2007 that he himself lost the application/complaint made by him to the police on 26.05.2004.  This contention is as per the averment made by the Respondent here.  
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4.
The Complainant is not satisfied with the response.  He has submitted a detailed note including material on CD to support his contention that the information demanded by him is available in the police record but has not been supplied. 


5.
In order to resolve this matter, we feel it necessary for the SSP, Ferozepur (PIO) himself to appear personally before us on the next date of hearing.  


6.
This will come up on 09.07.2007 at Ferozepur.  The hearing would take place in the PWD, Rest House at 1100 hours.  

Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 30.05.2007









Surinder Singh
         
        






   State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Lt. Col. Naresh Kumar Ghai,

205-B, Model Town Extension,

Ludhiana.






…………Complainant





Vs.

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Ludhiana.






………….. Respondent
CC No. 530 of 2006

ORDER:


On the last date of hearing that is 11.04.2007, certain directions were issued for the resolution/removal of discrepancies/deficiencies as pointed out by the Complainant in the information delivered to him by the Respondent.  The Respondent in his affidavit dated 13.04.2007 intimates that pursuant to these directions, the Complainant was called to the office of the Respondent on 12.04.2007 and he was given a detailed hearing with a view to resolve/remove the discrepancies/deficiencies in the information supplied.  Various officers of the Municipal Corporation were also called and appropriate directions were issued to them to supply the required information.  According to the Respondent, the Complainant was convinced about the genuineness of the efforts which are being made by the Respondent in removing the deficiencies pointed out by the Complainant.

2.

In addition to the above, arguments were also heard on the last date of hearing that is 11.04.2007, on the question of imposition of penalty under Section 20, RTI Act, 2005 upon Sh. Ashok Bajaj (who was the PIO at the time the initial default in the supply of information took place) and Sh. S.S.Bains (the present Public Information Officer) for not supplying the complete information pursuant to the request made in that behalf by the Complainant and persisting with the default despite the clear directions given by the Commission in the 
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instant case.   The judgment on the question of imposition of penalty and the award of compensation was reserved. 

3.

Both Sh. Ashok Bajaj and Sh. S.S.Bains have filed affidavits before the Commission praying that penalty be not imposed on them as there is no wilful default or deliberate attempt to withhold the information. Sh. Ashok Bajaj states that he was asked to perform the duties of the PIO in addition to other duties including that of Zonal Commissioner, Zone-B.  He states that apart from this he was also given the additional charge of the post of Joint Director Local Government, Punjab and, therefore, had to attend the head office at Chandigarh for three days in a week.  In para 3 of the affidavit Sh. Ashok Bajaj states that his mother’s condition suddenly deteriorated on account of which she was admitted in a hospital at Jalandhar on 25.12.2005.  According to him, “she battled for life and ultimately left for heavenly abode on 03.01.2007.  The deponent then performed all rituals including the immersing of ashes in Ganges at Haridwar and other rituals at Pihowa.  Resultantly, the deponent completed the rituals on 20th January, 2007”.  He also states that the information desired by the Complainant relates to different branches of the M.C., and that the record was not readily available in the office of the PIO.  He further states that he had been continually requesting the concerned officials to provide the necessary record to him so that the request for information could be served but the concerned officials failed to provide the necessary record in time.  Sh. S.S.Bains in his affidavit dated 13.04.2007, states that he was appointed as Retuning Officer on 17.01.2007 for Ludhiana East Constituency for elections to the Punjab State Assembly. He was thus, busy with the elections till March 2007 and could not attend to the duties of the Public Information Officer.  
4.

 The perusal of the affidavits filed by these two officers leaves no manner of doubt that there are glaring systemic deficiencies in the office of the Municipal Corporation, Ludhiana in the matter of receiving and serving the requests for information under the RTI Act, 2005.  Appropriate mechanism has not been evolved for dealing with the applications seeking information.  It also appears that the Respondent Public Authority is at present not properly tuned to the performance of its obligations arising under the RTI Act, 2005.  Municipal Corporation, Ludhiana has failed to properly sensitise and train its officers/officials with a view to inculcate in them the necessary discipline and a
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sense of urgency required for the discharge of their solemn functions under the Act.  One fails to understand why adequate alternative arrangements were not made by the M.C., Ludhiana to attend to the duties of the PIO when the officers entrusted with these duties had to per force undertake other responsibilities.  A serious systemic failure in the office of the M.C., Ludhiana in the matter of serving the RTI applications is obvious.  Deficiencies in serving the RTI request of the Complainant have doubtless emanated from this systemic failure.    

5.

 In view of the above, we are of the considered view that instead of penalising the two officers namely Sh. Ashok Bajaj and Sh. S.S. Bains the PIOs, it would be in the fitness of things that the Public Authority be ordered to compensate the Complainant for the loss and detriment suffered by him on account of the failure by the Respondent to supply the information demanded by him. 

6.

 In the facts and circumstances of this case, we award a sum of Rs. 10,000/- (Rs. Ten Thousand only) to the Complainant as compensation.  This compensation shall be paid by the M.C., Ludhiana to the Complainant.  

7.

The case is, accordingly, disposed of. Copies of the order be sent to both the parties. 
Place: Chandigarh.



    Rajan Kashyap

Dated: 30.05.2007



Chief Information Commissioner.








 Surinder Singh         
        






 State Information Commissioner





         Lt. Gen.P.K. Grover
(Retd.)






State Information Commissioner
