STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr. Reet Mahinder Singh,

# 5638, Sector 38 (West),

Chandigarh.

  
 ----------------------------------------Complainant
 Vs. 
Public Information Officer,

O/o The Principal,
S.C.D. Government College,

Ludhiana.

           ----------------------------------------- Respondent
CC No. 360 of 2006
ORDER
Present Sh. Reet Mahinder Singh, Complainant in person and 
Sh. Rajdeep Singh Gill, Lecturer, SCD Government College, Ludhiana on behalf of the Respondent.
The facts of the case are that the Complainant Dr. Reet Mahinder Singh was a Senior Lecturer in Physical Education in the SCD Government College, Ludhiana from 20.11.1973 to 11.02.1980. In 1980 he resigned and joined the Panjab University. At the time he joined the Panjab University, the University did not have any scheme for pensionary benefit for teachers. The Panjab University has now started a scheme of pension for teachers who have a certain length of qualifying service. In order that the Complainant can obtain benefit of pension from the University, the period of his service in the Government College has to be counted. Admittedly, no contribution towards pensionary benefits was made by the College when the Complainant was serving there. The Complainant is, however, prepared to make the equivalent contribution from his own pocket and thereby entitle himself to  pensionary benefits from the Panjab University, as per rules.
This is an unusual case where the Complainant has not demanded any financial benefits from the public authority, but has merely sought information on what the public authority would have paid in case the Complainant had not resigned from service.
There is no conflict of interest between the Complainant and the Respondent. The Respondent  merely  states  before  us  that his staff in the College may  not  be   technically   equipped   to  appreciate  the  financial  implications  and 
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workout the required calculations in this unusual case. The Respondent is prepared to make the calculations in consultation with the Complainant and to obtain a confirmation/verification of these calculations from the office of the Auditor General of Punjab, which is the final authority in such matters.
Both parties agree in our presence to sit together in the College office for this exercise. The Respondent would thereafter make a reference to the office of the Auditor General of Punjab.
The above proposition is practical and workable and also within the parameters emerging from the Right to Information Act, 2005. The reference to Auditor General’s office may be made immediately and reply from the Auditor General’s office be delivered to the Complainant as soon as it is received.

 To come up for confirmation of compliance on 24.10.2006. Copies of the order be sent to both the parties. 










(Rajan Kashyap)

Chandigarh



    
   
       Chief Information Commissioner

Dated: 28.08.2006














           (Surinder Singh)









      Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Er. A.D.S. Anandpuri,
Chairman, Punjab Services Anti-Corruption Council,

#2481, Sector 65, Mohali (Punjab).

  
 ----------------------------------------Complainant
 Vs. 
Public Information Officer,
O/o Principal Secretary,

Irrigation Department, Govt. of Punjab,

Mini Secretariat, Sector 9, Chandigarh.

           ----------------------------------------- Respondent
CC No. 102 of 2006
ORDER
Present Sh. A.D.S. Anandpuri, Complainant in person and Sh. Surjit Singh, Superintendent Grade-II on behalf of Public Information Officer, Department of Irrigation.
This case had come before us on 08.08.2006. On that day we had directed that the complete information demanded by the Complainant should be supplied by the Respondent. The Complainant states before us today that some information, which has been supplied by the Respondent is not as per his original demand. 

The Respondent on the other hand states that whatever information is available on the files of the department has been supplied already.
According to the Right to Information Act, 2005, the Respondent is required to supply the information in the form it has been demanded. In order to remove any ambiguity, we direct that the Complainant may himself prepare a comprehensive proforma and deliver the same to the Respondent by post within a week. A copy of this proforma may be delivered to the Commission’s office also.

The Respondent is required to supply information to the Complainant directly on the proforma prepared by the Complainant. In case the Respondent is unable to deliver information as per the proforma, Public Information Officer should submit an affidavit giving reasons for his inability to supply the information in the form requested.
This will come up for confirmation of compliance on 24.10.2006. Copies of the order be sent to both the parties. 










(Rajan Kashyap)

Chandigarh



    
   
       Chief Information Commissioner

Dated: 28.08.2006














           (Surinder Singh)









      Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Gurbaksh Singh,
I – 162, Sarabha Nagar,

Ludhiana.

  
 -----------------------------------------Applicant
 Vs. 

Public Information Officer,
O/o Director,

Local Bodies, Punjab & another.
           ----------------------------------------- Respondent
MR No. 22 of 2006
ORDER
Present Sh. Gurbaksh Singh, Applicant.

The applicant had made an application dated 21.07.2006 to the Commission requesting the Commission to obtain certain information from the Director, Local Bodies, Punjab and Improvement Trust, Ludhiana. On this application, the Deputy Registrar of the State Information Commission, Punjab vide his letter dated 21.07.2006 advised the applicant to make a request to the Public Information Officer of the concerned public authority for obtaining information under Section 6 of the Right to Information Act, 2005. The applicant, however, did not act as advised by the Deputy Registrar. He instead wrote another letter dated 03.08.2006 to the Commission requesting that the Commission should itself forward his application seeking information to the concerned public authorities under Section 6(3) of the RTI Act, 2005. The applicant was, therefore, asked to appear before the Commission on 28.08.2006 for a hearing. 
We have heard the applicant at length. We do not agree with the submission made by the applicant that the Commission, in the facts and circumstances of this case, is obliged under Section 6(3) of the RTI Act, 2005 to forward his application seeking information to the appropriate public authorities.
 The jurisdiction of the Information Commissions under the RTI Act, 2005 is primarily of two kinds. It is invested with an adjudicatory jurisdiction under Sections 18 of the RTI Act, 2005 to receive and enquiry into complaints from persons who have been denied information by the Public Information Officers of the concerned  public  authorities and in cases where the applicants filed appeals before 
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the first Appellate authorities appointed by the concerned public authorities without being granted the relief, the Commission could be approached by way of a second appeal under Section 19 of the RTI Act, 2005. Apart from this, the Commission is also empowered to monitor the implementation of the RTI Act, 2005 under 
Section 25  by making suitable recommendations to the appropriate Government as also the public authorities. This is broadly speaking the regulatory function of the Information Commissions. 
In addition to exercising the quasi-judicial and regulatory functions, the Commission no doubt is also a ‘public authority’ as defined under Section 2(h) of the RTI Act, 2005. And in that capacity, applications for obtaining information relating to matters connected with the Information Commissions can be made to them. Thus the provisions of Section 6 of the Act apply to the Information Commissions also in their character as public authorities. 


But the question falling for determination in the instant case is whether a person desiring to obtain information is entitled to make his application to any public authority of his choice and thereafter insist that the said public authority should transfer the application to another public authority which holds the information demanded or whether he is required to make the application for obtaining information to the Public Information Officer of the concerned public authority only.



There have been many instances where the persons desiring to obtain information have submitted applications to public authorities which are not even remotely connected with the information sought. When confronted with this position and told to make the application to the concerned public authority, the complainants have relied upon sub section (3) of section 6 to contend that even if they have made the application to a public authority which does not hold the relevant information, it is the duty of the said public authority to transfer the application to the other public authority which is in possession in the information demanded. The contention is that sub section (3) casts a duty on all the public authorities to whom applications have been made to transfer the said application to the other public authorities who hold the information. And it is not obligatory for the person seeking information to make the application only to the concerned public authority. Such a submission, if accepted  would  result in unnecessary wastage of public money and time and would 
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also run counter to the letter and spirit of the RTI Act, 2005. On interpreting sub sections (1) & (3) of section 6 of the Act with the aid of well established canons of statutory interpretation, the position that emerges is that sub section (3) is to be read as a proviso to sub section (1). A proviso cannot be read in a manner so as to nullify the main enactment. Sub section (1) of section 6 expressly requires that a person who desires to obtain information under the Act shall make a request alongwith the prescribed fee to the Public Information Officer of the concerned public authority specifying the particulars of the information. Sub section (3) carves out an exception to the requirement of sub section (1) by providing that where an application is made to a public authority pertaining to information held by another public authority or where the subject matter of the information demanded is more closely connected with the functions of another public authority, the public authority to whom such application is made shall transfer the application to the concerned public authority. The question is whether sub section (3) is to be construed in a manner which would nullify the requirement of sub section (1). Can it be said that because of sub (3), every person has a licence to make the application seeking information to any public authority of his choice even when the public authority to whom the application is made is not even remotely connected with the information demanded. For example, “a person desiring to obtain information from say the office of Deputy Commissioner, Gurdaspur makes an application for that purpose to the Public Information Officer of the Office of DPI (Schools) Punjab at Chandigarh.”   Accepting this position would lead to bizarre results apart from setting at naught the prescription in sub section (1). It is settled law that a proviso has to be read as carving out an exception to the main enactment and not to repeal it in its entirety. The language of the proviso is thus to be construed in a manner that it remains subservient to the main enactment even though in this process it needs to be read down. The object and purpose behind the proviso has to be found out by reading the proviso alongwith the main provision. The two have to be read harmoniously.  Reading these two provisions together, there is no doubt that Legislature intended to require that the persons desiring to obtain information should make their applications to the concerned public authority only. However, in some cases where on account of a bona fide mistake an application seeking  information  is  made  by  a  person  to  a  public  authority  which  is  not  in 
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possession of the information demanded, the application is required to be transferred by the authority receiving it to the concerned public authority.  But this does not give an unfettered option to the person seeking information to make his application to any public authority of his choice. The provisions of sub section (3) would come into play only where for some reasonable cause emanating from a bona fide mistake or doubt etc., an application has been made to a public authority not in possession of the information demanded. It is only in such cases that the public authority to whom the application is made would be under an obligation to transfer it to the other public authority. It is not that in all cases the public authorities are obligated to entertain and thereafter transfer applications to the appropriate public authorities. 


In the instant case, the applicant has failed to show any legitimate reason for insisting that the State Information Commission, Punjab as a public authority under Section 2(h) of the Act should transfer his application seeking information to the concerned public authority/authorities. The application is thus declined.
The applicant, however, is free to make an application under Section 6 of the Right to Information Act, 2005 to the concerned public authority/authorities for obtaining the information required by him. The demand draft dated 20.07.2006 for Rs. 40/- drawn on the Oriental Bank of Commerce sent by the applicant to the Commission is returned to him before us.

Copies of the order be sent to both the parties. 










(Rajan Kashyap)

Chandigarh



    
   
       Chief Information Commissioner

Dated: 28.08.2006














           (Surinder Singh)









      Information Commissioner

