STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




……..Complainant..






Vs.
Public Information Officer

O/o Principal Secretary,

Deptt. of Local Govt.,Pb.

Chandigarh.







……….Respondent.




CC No. 04 of 2006

     ORDER


Present :
None is present on behalf of the Complainant


Sh. Hakam Singh , Superintendent-cum-APIO APIO, Department of 

Local Govt. on behalf of the  Respondent.


Complainant has requested in writing that the matter be adjourned, since he is not in a position to be present today.  Respondent states before us orally and also submits in writing that after continuing correspondence with the Commissioner, M.C., Ludhiana, certain information has been obtained from the M.C., Ludhiana and supplied to the Complainant on 27.07.2007.  

2.

The matter is adjourned as requested by the Complainant.  Adjourned on 12.09.2007.  Copies of the order be sent to both the parties  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. K.S.Gill, Sr. Assistant,

Pb. State Sports Council,

Chandigarh.






…………......Complainant






Vs.
Public Information Officer,

O/o Secretary,

Pb. State Sports Council,

SCO 116-17, Sector 34-A,

Chandigarh.



               
 ………………….Respondent

CC No. 1092  of 2007 
ORDER
Present:
None is present on behalf of the Complainant or the Respondent.



On 02.07.2007, the Respondent had submitted a letter to Commission stating that the documents and information in question will be delivered to the Complainant within the next three weeks.



We presume that the information would have been supplied to the satisfaction of the Complainant.  Complainant has not expressed any dissatisfaction.  The matter is disposed of.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Joginder Singh Aulakh,

# 10/410, Old Cotton Mill Colony,

Railway Road, Malerkotla.



…………......Complainant






Vs.
Public Information Officer,

O/o Registrar,
Punjab & Haryana High Court,

Chandigarh.



               
 ………………….Respondent

CC No. 1148  of 2007 
ORDER
Present:
Sh. Joginder Singh Aulakh, Complainant in person.

Sh. Naresh Chand, Superintendent Grade-II on behalf of the 
Respondent
The information relates to the recovery of costs from petitioners in C.W.P. No. 10553 of 2005 titled as Manjinder Singh & others Vs. State of Punjab & others decided on 20.07.2005 by the Hon’ble Punjab & Haryana High Court.  Respondent presented before us a copy of a letter addressed to the Complainant supplying the requisite information.  In this letter dated 25.08.2007, Respondent states that the petitioners have deposited the requisite cost of Rs. 7000/- each as imposed by the Hon’ble Court.  Respondent states that this information has been obtained by the Hon’ble High Court in its administrative capacity from the Legal Services Authority of Punjab, Haryana and the Union Territory of Chandigarh.  A copy of these communications alongwith references received from three Public Authorities Punjab, Haryana and U.T., Chandigarh are delivered to the Complainant in our presence.  

This matter is, accordingly, disposed of.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sukhwant Singh,

S/o Sh. Bhinder Singh,

Vill. & P.O. Khatra Chuharum,

Tehsil & District-Ludiana.




…………......Complainant






Vs.
Public Information Officer,

O/o Deputy Commissioner,

Ludhiana.



               
 ………………….Respondent
CC No. 1140  of 2007 
ORDER
Present:
None is present on behalf of the Complainant or the Respondent.


Neither the Complainant nor the Respondent is present today. One more opportunity is granted to the Respondent to supply the information to the Complainant.
2.

To come up on 24.09.2007.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jasbir Singh,

Plot No. 80, Premier Inclave,

Vill. Nichhi Mangli,

P.O.- Ramgarh,

Chandigarh Road. 





…………......Complainant

Vs
Public Information Officer,

O/o Deputy Commissioner,

Ludhiana.



               
 ………………….Respondent

CC No. 1135  of 2007 
ORDER
Present:
None is present on behalf of the Complainant.

Sh. Dalbir Bhardwaj, Superintendent on behalf of the Respondent.
Complainant had sought information regarding an enquiry made concerning certain documents of “power of attorney”.  The Complainant had sought permission to inspect the file in the office of the Respondent with a view to obtain certified copies of the relevant documents.  We observe that the application before PIO was made on 21.06.2007.  Complainant alleges that the office of PIO refused to entertain the request for information.  Consequently he filed a complaint with the Commission on the very next day that is 22nd June, 2007.  

2.

During today’s proceedings, we observe that Sh. Dalbir Bhardwaj, Superintendent who is representing the PIO is not conversant with the case nor is he aware of the requirements of the Complainant.  We have, however, received a letter dated 19.07.2007, stating that certain information has been delivered to him.  Receipt of this letter seems to be acknowledged by the Complainant Sh. Jasbir Singh himself.  Respondent also submits a copy of letter dated 17.08.2007 stating that under Section 8(h) of the RTI, 2005, the information in question cannot be supplied to the Complainant.  From this letter of 17.08.2007, it appears that the Respondent is claiming exemption from supply of information.  
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3.

In the absence of the Complainant and inability of the Respondent, it is not possible to take a final view in this matter.  We direct, therefore, that on the next date of hearing the PIO or the APIO concerned should be present to explain his position.  
4.

To come up on 24.09.2007.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Varinder Kumar,

Ward No. 08, House No. 07,

Rampura Mandi, 

Bathinda.





…………......Complainant





Vs.
Public Information Officer,

O/o Deputy Commissioner,

Bathinda.



               
 ………………….Respondent

CC No. 1145  of 2007 
ORDER
Present:
None is present on behalf of the Complainant.


Sh. Jatinder Singh, District Revenue officer cum APIO on behalf of 


the Respondent.



Sh. Jatinder Singh, District Revenue Officer cum APIO appearing on behalf of the Respondent has submitted a reply alongwith receipt of Complainant in token of having received the information on 09.08.2007.  The Complainant has also given in writing that his complaint may be consigned to the record.  

2.

The case is, accordingly, disposed of. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Joginder Singh Aulakh,

# 10/410, Old Cotton Mill Colony,

Railway Road, Malerkotla.




…………......Complainant






Vs.
Public Information Officer,

O/o Deputy Commissioner,

Sangrur.



               
 ………………….Respondent

CC No. 1147  of 2007 
ORDER
Present:
Sh. Joginder Singh Aulakh, Complainant in person.



None is present on behalf of the Respondent.


During today’s proceedings, the Complainant states that he has received no information so far.  

2.

We, therefore, directed that on the next date of hearing PIO/APIO personally be present.  He should submit an affidavit explaining the reason for his failure to appear before the Commission. The Complainant would be provided information at the earlier but not later than 10th September, 2007.

3.

To come up for confirmation of compliance on 24.09.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Neeraj Sachdeva,

Section Officer, (Estt.)., 

Ministry of Commerce,

Room No. 422, Udyog Bhawan,

New Delhi.






…………......Appellant





Vs.
Public Information Officer,

O/o Civil Judge (Sr. Division),

Amritsar.



               
 
……………….Respondent

AC No. 1105  of 2007 
ORDER
Present:
None is present on behalf of the Appellant or the Respondent.



One more opportunity is given to the Appellant and the Respondent.  Adjourned on 24.09.2007.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Narung Singh Mundra,

# 1211, Phase V,

Mohali.


   

     -------------------------------- Complainant

 Vs. 
Public Information Officer,

O/o Registrar,

Punjab and Haryana High Court,

Chandigarh.






   
---------------------------------- Respondent
CC No. 730 of 2006
ORDER
Present:
Sh. Teja Singh on behalf of the Complainant.



None is present on behalf of the Respondent.



Sh. Teja Singh appearing on behalf of the Complainant through an authority letter has stated that he is not aware of the facts and requested that the case may be adjourned.  

2.

Respondent has submitted as under vide letter no. 24132 dated 25.08.2007:-


“I am directed to refer to your letter/order dated 11.07.2007 passed in the above cited subject and to inform you that ‘High court of Punjab & Haryana (Right to Information) Rules, 2007’ have been framed finalized and notification thereof has been issued by this Court but the said rules shall come into force from the date of their publication in the Official Gazette which is awaited.  The necessary action will be taken on the request of the complainant, thereafter in accordance with the said rules by the authorities designed by this court.”

3.

In the absence of the Respondent, it is not possible to proceed further.

4.

To come up on 03.10.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Gaurav Gupta,

S/o Sh. R.L.Gupta,

# 640, Aggar Nagar, 

Ludhiana.



    ------------------------------------------Complainant
 Vs. 
Public Information Officer,

O/o Chief Secretary,

Punjab Civil Secretariat,

Chandigarh.




------------------------------------ Respondent
CC No. 346 of 2007

ORDER
Present:
None is present on behalf of the Complainant.


Sh. J.S.Bedi, Director Transmission and Design Department of 


PSEB, Patiala 

Sh. Ajay Tiwari, Advocate and Sh. Bakshish Singh, Sr. Assistant 
Department of Irrigation and Power on behalf of the Respondent.
On the last date of hearing that is 11.07.2007, we had observed that the Complainant had made an allegation that Punjab State Electricity Board was defying and infringing Electricity Amendment Act, 2003.  At the same time, we had directed the Respondent to reply to the two questions raised in the demand of information.  Respondent had submitted that the same issues raised in the instant case stood duly settled and information supplied before a different bench consisting of Hon’ble Sh. Surinder Singh, SIC & Lt. Gen. P.K.Grover, SIC.  Copies of the two orders of the Bench in regard to supply of information in these cases are placed in our record.  
2.

After observing these orders it is quite clear that the relevant matter has already been settled by another bench of the Commission.  Respondent pleads before us that the first question namely “-



“what action your goodselves have taken after the receipt of the above referred letters, to maintain the respect of law of the land i.e. the Electricity Amendment Act, 2003” requires the Respondent to give an opinion.  The query in question is not to be considered information as defined in the RTI Act, 2005.  We agree that RTI Act, 2005, does not require the Respondent to give his opinion in such cases. 
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The wording of the question reproduced above shows clearly that this is not covered in the definition of ‘information’ as per Section 2 of the RTI Act, 2005. 


The item of information in respect of the second query of the Complainant having been duly supplied in response to another separate request as mentioned in para 1 of our order, no further action is deemed necessary.  

3.

The matter is disposed of.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Sukhpal Singh Khaira, MLA,

# 06, Sector 5,

Chandigarh.
    ------------------------------------------Complainant
 Vs. 

Public Information Officer,

O/o Director Food & Supply,

Punjab, Chandigarh.

             &

Public Information Officer,

O/o Secretary (Planning Department),

Punjab, SCO 70-72, Sector 17-D,

Chandigarh.




------------------------------------ Respondent
CC No. 1215 of 2007

ORDER
Present:
Sh. Naib Singh, Superintendent office of Food & Supply & Sh. 


H.S.Dhillon, Deputy Director, department of Planning on behalf of 


the Respondent.


The Respondent states that requisite information has been provided by the Department of Food Civil Supplies & Consumer Affairs, vide letter no. 2FD(440)-07/1983 dated 23.08.2007 and receipt has been obtained from the Complainant.

2.

Since the information has been supplied, the case is disposed of. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Navneet Walia,

19, Gurudwara Moti Bagh Colony,

Patiala.
    ------------------------------------------Complainant
 Vs. 
Public Information Officer,

O/o The Principal,

Govt. Multi-Technical College Girls,

Patiala.




------------------------------------ Respondent
CC No. 1192 of 2007

ORDER
Present:
Sh. Navneet Walia, Complainant in person.



Smt. Saira Mehta, lecturer-cum-PIO and Smt. Baljit Kaur 



Superintendent on behalf of the Govt. Multi-Technical College Girls, 

Patiala.



This case relates to supply of information on 21 points sought by the Complainant through his original application dated 24th May, 2007.  On getting insufficient reply, he filed a complaint before the Commission on 06.07.2007.  
2.

During today’s proceedings, the Complainant states that he has not been supplied information as was demanded by him.  However, the Respondent states that a classification was sought from the Director, Technical Education & Industrial Training Department, Punjab vide memo no. 5160 dated 15.06.2007  who directed vide his letter No. 71 dated 26th June, 2007 to supply information to the Complainant.  Accordingly, the Respondent informed the Complainant vide memo no. 5353 dated 06.07.2007 to collect information on payment of Rs. 10,662/- and 10, 444/-.  Complainant highlights that he has been harassed for seeking information and had to visit office of the Director, Technical Education & Industrial Training, Chandigarh for pursuing the case.  It is also observed that an interim response had been sent to the Complainant vide Memo No 5246 dated 20th June, 2007.  
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3.
 
Keeping in view the requirement of providing information to the Complainant, we direct that the Complainant will carry out inspection of record and identify the documents required by him on 03.09.2007 at 1000 hours, and take copies of the relevant documents required by him.  The documents will be provided to him free of cost. It was highlighted that the respondent may, however, represent/appeal to the Commission, in case, exemption relating to any document is proposed to be sought.  Exemptions in case being sought must be justified. 
4.

The Respondent was directed to submit a photocopy each of the correspondence with the Complainant.  These on submission to the Commission have been taken on file. 

5.

To come up for confirmation of compliance on 24.09.2007.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Naresh Kumar Bansal,

S/o Shri Raghuvir Chand,

R/o Near Subhash Park 

Samana, Distt. Patiala.




….Complainant.

Vs

Public Information Officer,

O/o Senior Superintendent of Police,

Patiala.






…Respondent.

CC No. 991 of 2007

ORDER

Present: 
Shri Naresh Kumar Bansal, Complainant in person.


None is present on behalf of the Respondent.



On the last date of hearing that is 16.07.2007, we had directed that:-

(a) The Respondent should deliver the information to the Complainant within a period of 10 days.  
(b) The PIO to submit an affidavit showing cause as to why penalty not be imposed on him and why the Complainant not be compensated for the detriment suffered by him.
2.

During today’s proceedings the Complainant submits a copy of his letter dated 6th August, 2007, taken on record wherein he had given detail of the information he has sought.  However, there is no response from the Respondent.
3.

Accordingly, we direct the follows :-

(a) That the PIO or APIO be personally present on the next date of hearing explaining reasons of his absence today.

(b) That PIO should submit an affidavit showing cause as to why penalty not be imposed on him in terms of Section 20 of the RTI Act, 2005, for failure to deliver information in time.
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(c) Information sought by the Complainant be supplied at the earliest but not later than by 10th September, 2007 unless exemption is being sought alongwith the grounds for exemption.

4.

To come up on 24.09.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Dr. Daisy Walia,

# 2-A, Gurudwara Moti Bagh Colony,

Patiala


.




…….Complainant.







Vs.

Public Information Officer,

O/o Registrar,

Punjabi University,

Patiala.







……..Respondent





CC No. 291 of 2007






ORDER 



In this case, arguments were heard on 23.07.2007 and the judgment was reserved.  

2.

Vide our order dated 23.05.2007, we had issued certain directions in relation to the supply of information demanded by the Complainant.  Regarding items (i) to (v), the plea of the Respondent at that time was that the documents in question had been placed in a sealed cover as per the directions of the Hon’ble High Court and, thus, the information thereabout could not be disclosed.   In our order of 23.05.2007, we had directed the Respondent to place on record a copy of the order passed by the Hon’ble High Court so that the instant matter could be disposed of as per the directions made by the Hon’ble High Court.  Regarding item no. (viii), the Respondent’s plea that the information was exempt from disclosure as it did not pertain to the Complainant had been rejected and a direction had been issued to the Respondent to supply the information against this item within 15 days.  Similarly, the plea of the Respondent seeking exemption for supplying the information against item no. (ix) that the information sought was confidential was rejected and the Respondent was directed to supply the information against this item within 15 days and the case was adjourned to 13.06.2007.  On 13.06.2007, as the Complainant was not present, the matter was adjourned to 23.07.2007.  

3.

 On 23.07.2007, the parties were heard and a written submission on behalf of the Complainant was filed.  Thereafter, the Respondent has also sent his written submission dated 30.07.2007.  

4.

The submission of the Complainant, in a nutshell, is that the Respondent has not complied with the directions issued by this Commission vide its order dated 23.05.2007.  According to the Complainant, the Respondent has
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not supplied any information against items (viii) and (ix) as directed by this Commission.  She also submits that information against item (i) and (iii) has also not been given despite the fact that there is no direction from the Hon’ble High Court against its disclosure.  The Complainant, therefore, seeks initiation of penalty proceedings against the Respondent under Section 20 RTI Act, 2005.  As against this, the Respondent in his written submission dated 30th July, 2007 states that information against item no. (viii) has been supplied to the Complainant on 23.07.2007.  Regarding item no. (ix), the Respondent submits that the list in question is treated as confidential and it is not within the purview of the ACD (Administrative Committee of the Department) to recommend panel of experts.  Regarding items (i) and (iii) the submission of the Respondent is that this is not to be disclosed in view of the orders of Hon’ble High Court.

5.

Regarding information against item (i) and (iii), the stand taken by the Respondent is that the material demanded has been submitted to the Hon’ble Punjab and Haryana High Court alongwith the proceedings of the selection committee in a sealed cover and, therefore, the same cannot be disclosed at this stage.  Regarding this information, therefore, we direct that the final orders of the Hon’ble High Court be awaited. 

6.

As far as information against item (viii) is concerned, let the Complainant confirm whether information has been supplied as claimed by the Respondent in his written submission dated 30.07.2007.  

7.

Regarding information against item (ix), we have already vide our order dated 23.05.2007 issued the direction that the information be supplied within 15 days.  The information demanded against this item is “list of experts recommended by ACD of Dance Deptt. for the post of lecturers, Readers and Professor for the session 2003-2004, 2004-2005, 2005-2006 & 2006-20”.  The comments of the Respondent on this item as contained in its reply dated 05.02.2007 sent to the Complainant are that the names of the experts appointed for the purpose of selection of teachers cannot be disclosed as this is a confidential matter.  Now, however, the Respondent has taken the plea (in its written submission dated 30.07.2007 that ‘the list is treated as confidential and it is not within the purview of ACD to recommend panel of experts’).  It is apparent that the Respondent is now taking a different plea from the one he took earlier. 
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However, we cannot go into the fresh plea as the question of providing information against item (ix) has already been finally decided vide our order dated 23.05.2007.  The Respondent has obviously failed to comply with this direction even though a period of more than two months has elapsed.   We, therefore, call upon the Respondent to show cause within 15 days why penalty under Section 20 of the RTI Act, 2005, be not imposed upon him for not supplying the information against item no. (ix). We reiterate that this information be supplied forthwith.   

8.

Adjourned to 19.09.2007 for further proceedings.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Surinder Pal (Advocate),

Hall No. 1, Opp. Chamber No. 106,

First Floor, Lawyers’ Complex,

Distt. Courts, Ludhiana.


     ----------------------------Complainant

 Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Ludhiana. 






   
--------------------------------Respondent
CC No. 113 of 2007

ORDER


On the last date of hearing that is 08.08.2007, the judgment on the question ‘whether the Complainant is entitled to information without the payment of fees’ was reserved. 
2.

The case of the Complainant is that he had made the application to the Respondent seeking information under Section 6 of the RTI Act, 2005, on 28.11.2006 and that no information has been provided to him despite the statutory period of 30 days having expired.  He, therefore, submits that he is entitled to be supplied information free of charge by virtue of the provisions of sub-Section (6) of Section 7 of the RTI Act, 2005.  

3.

The Respondent, on the other hand, submits that on the receipt of request for information dated 28.11.2006, he wrote to the Complainant on 22.12.2006 (that is within the period of 30 days), intimating him that the Complainant could collect information from his office on payment of requisite fee (Rs. 222/-).  The Respondent has placed on record a copy of the letter no. 709/PIO/CDA dated 22.12.2006 written by him to the Complainant in this behalf.  It is further submitted that as the Complainant did not deposit/pay the amount of fee (Rs. 222/-) representing the cost of providing the information, the information demanded could neither be sent to the Complainant by post nor could it be delivered to him otherwise.  

4.

Replying to the above submission made by the Respondent, the Complainant stated that he did not receive the letter dated 22.12.2006 allegedly sent by the Respondent to him and, therefore, could not pay the fee as desired.  The Complainant submitted that in his application seeking information, he had clearly specified that the information be sent to him by post and, therefore, 
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there was no occasion for the Respondent to have asked him to collect the information in person.  He further submitted that merely because the Respondent sent a letter to him (which was not received by the Complainant) asking the Complainant to pay the fee representing the cost of providing information, does not absolve the Respondent from ensuring that the intimation regarding the demand of requisite fee reaches the Complainant in time.  According to the Complainant, even if the delay in the delivery of information had occurred on account of the letter posted by the PIO not having reached the Complainant, the Complainant becomes entitled to be provided information free of charge, the moment the statutory time limit for providing the information expires.   

5.

We find ourselves unable to agree with the submissions made by the Complainant.  A reading of Sections 6 & 7 of the RTI Act, 2005, shows that the ‘prescribed fee’ in the matter of requests for information and providing the same by the PIO is payable at two stages. Firstly, the application for information itself is to be accompanied by a fee.  This may be termed as application fee.  Secondly, further fees representing the cost of providing information, as determined by the PIO according to the Rules framed by the Appropriate Government is also payable by the information seeker before the information demanded can be supplied to him.  It is only after the fee representing the cost of providing information has been paid by an information- seeker that the question of mode of delivery of information arises.  It is, thus, seen that the Respondent was under no obligation to supply the information to the Complainant until the fee as intimated to the Complainant was paid.  Clause (a) of Sub Section (3) of Section 7 RTI Act, 2005, clearly provides that ‘the period intervening between the dispatch of the said intimation and payment of fees shall be excluded for the purpose of calculated period of 30 days’.  In the instant case, admittedly, the Complainant has not deposited/paid the fee representing the cost of providing the information as determined by the PIO (Rs. 222/-) despite intimation having been sent to him in that behalf vide Respondent’s letter dated 22.12.2006.  In this situation, the Respondent was under no obligation to send the information to the Complainant by post or otherwise.             
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6.

Now the only question that needs to be examined is whether the Complainant is entitled to information free of charge as, according to him, he has not received the intimation regarding the payment of fee representing the cost of providing information.  We have given our thoughtful consideration to the issue raised.  We are of the view that a PIO cannot be faulted, if on account of reasons beyond his control, the intimation regarding the payment of further fee representing the cost of providing information fails to reach an information seeker.  Sub-Section (6) of Section 7 RTI Act, 2005, makes provision for the supply of information free of charge in the eventuality of the Public Authority failing to comply with the time limits specified in sub-Section (1) of Section 7.  In a case where a PIO, within the statutory time limit, prescribed by sub-Section (1) of Section 7, sends a communication to the information seeker intimating him about the fee to be deposited by him towards the cost of providing information, it cannot by any stretch of imagination be inferred that the PIO/Public Authority has failed to comply with the time limits specified in the Statute.  Merely because the communication addressed by the PIO does not reach the Complainant, the provisions of sub-Section (6) ibid do not come into play.  In such a situation, the information seeker shall not be entitled to invoke the provisions of sub-Section (6) of Section 7 RTI Act, 2005, and claim that he is entitled to information free of charge.  

7.

In view of the foregoing, we hold that the Complainant in the instant case is not entitled to information free of charge.  The Respondent, therefore, would be under no obligation to supply the information until the requisite fee towards the cost of providing information is paid by the Complainant. 

8.

The main case is already fixed for hearing on 19.09.2007.  The parties hereto may appear before the Commission on that date for further proceedings.       



(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 27.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner









(Mrs. Ravi Singh )
         
        






State Information Commissione
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Surinder Singh,

State Information Commissioner, Punjab,

House No. 1049, Sector 71,

Chandigarh.




     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Chief Secretary,

Govt. of Punjab, 

Punjab Civil Secretariat,

Chandigarh.






   
---------------------------------- Respondent

CC No. 1038 of 2007

ORDER



On the last date of hearing that is 13.07.2007, the judgment in the case was reserved. 
2.

Prior to 13.07.2007, this case was heard on 27.06.2007.  On 27.06.2007, we had directed the Respondent to deliver the following information to the Complainant :-

          (i)
The guidelines for allotment of houses in the “senior officers’ pool” at Chandigarh.

          (ii)
The authority competent to approve these guidelines.  

3.

We have been informed by the Complainant that the information as directed vide our order dated 27.06.2007, has been delivered to him.  

4.

In view of the above, the RTI request of the Complainant stands served and no further action in this behalf is required. The complaint is, accordingly, disposed of.



5.

We, however, feel that the matter regarding the allotment of residential accommodation to the State Information Commissioner, Punjab should be taken up with the State Government by the Commission on the administrative side.  We, therefore, direct the office to put up the matter before the Chief Information Commissioner on the administrative side.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 27.08.2007










(P.P.S.Gill)







   State Information Commissioner
