STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Sham Lal Singla,

# B-325, Guru Nanak Colony,

Sangrur.






   …….…….. Complainant.






Vs  

Public Information Officer,

O/o Secretary,

Govt. of Punjab,

Deptt. of Education,

Chandigarh. 





 
……………... Respondent

CC No.  285 of 2007






      ORDER

Present:-
Shri Sham Lal Singla, Complainant in person.



Sh. Uma Kant Tiwari, Superintendent Education -III Branch-cum-APIO 

on behalf of the Respondent.



On 13.08.2007, the last date of hearing, we had directed that the information as demanded should be supplied to the Complainant. 

2.

The information in question concerns the issue of directions by the Education Department to various Govt. aided private schools (Public Authorities) regarding the closure of these institutions pursuant to the decision of the Government to declare certain days as holidays on account of unforeseen occurrences such as death of leaders etc.  

3.

According to the Complainant, in many cases where the Government takes a decision to close educational institutions, such decisions are not implemented by the Govt. aided private schools.  He wishes to know what instructions/orders have been issued by the education Department in respect of certain specific dates when closure of educational institutions was ordered by the Government.

4.

Respondent states before us that when unforeseen circumstances occur and immediate decisions are taken, the office of Chief Secretary issues public notice in the media intimating about the decision regarding the declaration of holidays and consequent closure of offices and other institutions.  The Chief Secretary’s office also notifies the Deputy Commissioners of all districts in this behalf
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who inform the heads of various offices and Public Authorities including Govt. aided private schools within their jurisdiction.  The Respondent states that this information has already been supplied to the Complainant.  

5.

We do not feel that any further action is required in the instant case.  The matter is, therefore, disposed of and closed. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Er. Lalit Kumar Goyal,

S/o Sh. Murlidhar Goyal,

R/o Sunil Gali, Mansa. (Pb).



………….. Complainant.

Vs.

Public Information Officer,

O/o Chief Secretary,

Govt. of Punjab,

        &

Public Information Officer,

O/o Secretary,

Department of Grievances,

Govt. of Punjab,

Chandigarh.




 

……………... Respondent

CC No.  319 of 2007






      ORDER

Present:-
None is present on behalf of the Complainant.

Sh. Hari Raj, Under Secretary (Co-ordination) on behalf of the Respondent.



On 13.08.2007, the last date of hearing, we had observed that there was a lack of co-ordination among the various Departments of the Government in respect of serving of requests received under RTI Act, 2005. We had also noticed that information on certain items had not been delivered to the Complainant by the PIO office of the Chief Secretary.  

2.

We had, therefore, directed that :-

(a) The Chief Secretary, Punjab should look into the matter of determining the duties and responsibilities of the various PIOs and other functionaries, especially the matter of co-ordination of references concerning more than one Public Authority. 

(b) The PIO office of Chief Secretary should deliver the remaining information directly or issue suitable directions to the other Department/s to deliver the information demanded to the Complainant.  

3.

Respondent states before us today that the exercise of obtaining information from the other Department/s is still in progress.  He states that material is required to be collected from a number of Departments.  He pleads for some more time to complete the exercise.  
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4.

To come up for further proceedings on 14.11.2007.  On that date, a report should also be submitted to us regarding the steps taken in the matter of facilitating co-ordination when references concern more than one Public Authority.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Balbir Aggarwal,

# 1525/1, Street No. 33,

Preet Nagar, New Simlapuri,

Ludhiana.



    ------------------------------------------Appellant

 Vs

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Ludhiana.



   ------------------------------------------ Respondent

AC No. 92 of 2006 & AC 120 of 2006

ORDER

Present:
Sh. Balbir Aggarwal, Appellant in person.



Sh. K.S.Kahlon, Law Officer-cum-PIO on behalf of the Respondent.



Respondent places on record copies of two letters written to the Appellant on 19.09.2007 explaining the background of the case.  The Respondent states that the encroachments in question date back to the year 1987 and that since then various steps have been taken to remove unauthorized constructions by the M.C., Ludhiana.  According to the Respondent, at the present stage, the Corporation is considering concerted efforts to clear the area of unauthorized constructions.  This exercise is to be undertaken as a part of the policy of the Corporation.  In so far as the supply of information is concerned, the Respondent states that whatever information was available in the records has been duly supplied.  Respondent assures that the Corporation is alive to the problem of encroachments and illegal construction in the city and would take appropriate measures in this behalf.  

2.

We are informed that this issue of removal of encroachments in the area has been pending in the corporation for over 20 years.  It is not for the Commission to go into the prolonged litigation and action by the Corporation over the last 20 years.  In such cases as this, we are required to only see that information demanded is duly delivered. 

3.

On its part, the Corporation has assured that it would improve the public facilities, remove the encroachments and unauthorized constructions. We can not go into this administrative aspect except to direct that the Corporation should submit a confidential note for our perusal to show the seriousness with which it is approaching the problem.
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4.

In so far as the instant matter is concerned, we are of the view that the two letters of 19.09.2007 sent by the Respondent to the Appellant constitute the delivery of information demanded.

5.

Respondent states before us today that the Corporation is, for the present, keeping its action plan for removal of encroachments/unauthorized constructions confidential so that vested interests do not stall the efforts of the Corporation in this direction.

6.

Appellant states before us that he has taken up a public cause that has made him the target of certain vested interests.  He alleges that he has been receiving threats from the interested parties. The matter regarding the threats being held out to the Appellant is not within our purview.  We advise that the Appellant should being this matter to the notice of the Police for suitable preventive action.   

7.

This matter is disposed of. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Shri Amarjit Singh Lauhka,

2017/1, Sector 45-C,

Chandigarh.







..Complainant

Vs

Public Information Officer

O/o Director,

State Transport Punjab,

Chandigarh.







..Respondent

CC No. 727 of 2006

ORDER
Present: 
Shri Amarjit Singh Lauhka, Complainant in person.



Sh. T.K.Goyal, PCS, Joint Director Administration on behalf of the 


Respondent.  



On 13.08.2007, the last date of hearing, Respondent had agreed to make all efforts to trace the information from the records maintained in the office.  Respondent states before us today that the files in the office are not maintained and recorded systematically.  As a consequence, many man hours would be required to trace the documents demanded.  Respondent pleads for some more time for tracing the documents and supplying the information.

2.

Complainant brings to our notice that after the last date of hearing, there have been some administrative changes in the Department, including the transfer of PIO and APIO.  Complainant admits, however, that the Respondent’s office has been making serious efforts to trace the relevant record.  

3.

In these circumstances, we allow a period of another one month for the Respondent to trace the record.  We also recommend to the Department to take immediate steps for reform of the existing system of recording and data management. 

4.

Under the existing state of affairs, when official record is in disarray, every demand for information would require avoidable diversion of resources of the Department in tracing the record.  The importance of scientific management of data and maintenance of record cannot be overestimated.  Before the next date of hearing, we would like the Principal Secretary, Transport to give us a plan of action for improvement of the record keeping and the management of information systems in his department. 
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5.

To come up for confirmation of compliance on 14.11.2007.  Copies of the order be sent to both the parties and a copy also to Sh. D.S.Jaspal, Principal Secretary, Transport Department, Punjab.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.

Shri Paritam Singh (Retd.),

R/o Ferozepur Road, Opp. Gandhi Colony,

Faridkot.







..Complainant

Vs

Public Information Officer

O/o President,

District Bar Association,

District Court,

Faridkot.







..Respondent

CC No. 209 of 2007

ORDER

Present: 
Sh. P.S.Jammu, Advocate on behalf of the Complainant.



Sh. P.S.Brar, Advocate on behalf of the Respondent.



Arguments heard.  Judgment reserved.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Tara Chand Jain

# 532, St. No. 08,

Madan Puri, Gurgaon.





..Appellant

Vs

Public Information Officer

O/o State Information Commission,

Punjab SCO 84-85, Sector 17

Chandigarh.







..Respondent

AC No. 264 of 2007

ORDER
Present: 
None is present on behalf of the Appellant.



Sh. B.R.Gambhir, Manager Finance and Administration-cum-PIO on 

behalf of the Respondent.



Respondent informs us that complete information as available on record has been supplied to the Appellant.

2.

The absence of the Appellant today despite opportunity having been given to him shows that he is satisfied with the information supplied to him.  

3.

In these circumstances, the case is disposed of. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. G.C.Swadesh, Accounts Officer (Retd),

#3239, Krishana Nagar,

New Colony, Sirhind Mandi,

District Fetehgarh Sahib.  



……………Complainant.

Vs

Public Information Officer,

o/o Executive Officer,

Municipal Council, Sirhind Mandi,

District Fetehgarh Sahib.  



.....................Respondent

CC No. 507 of 2006

ORDER

Present: 
Shri G.C. Swadeshi, Complainant in person. 



Shri Charanjit Singh, Executive Officer-cum-PIO, Municipal 


Council Fatehgarh Sahib on behalf of the Respondent.



On 22.08.2007, we had issued certain directions for compliance by the State Government and by the Municipal Council, Sirhind. PIO was to submit an additional affidavit to support his defence that the delay in delivery of information was neither wilful nor deliberate.  We had also directed that the Principal Secretary, Local Government, Punjab should appoint a senior person to ascertain the validity of the plea of the Complainant regarding the delivery of information.   We had also recommended to the State Government to undertake systematic measures for improving the work of Municipal Council/Bodies in relation to the management of systems for providing information to the applicants under RTI Act, 2005.  

2.

Respondent states that he has sent his affidavit by registered post to the Commission on 18th September, 2007.  This communication from the Respondent has not been received by us.  We have not been informed about the compliance of our directions in regard to the enquiry by the Principal Secretary, Local Government.  We direct that Sh. G.S. Bains, Principal Secretary, Local Government, Punjab should take immediate action to comply with these directions and report to us within a period of 15 days.
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3.

Sh. Bains should also inform us about the reform measures undertaken for handling information requests received by Municipal/Local Bodies.  We shall take up the compliance of our directions contained in paara 2 and 3 above separately. 
4.

The Complainant submits to us an application written by him on 20.09.2007.  In this letter, the Complainant points out that it has been erroneously mentioned in our order of 22.08.2007 (para 3) that the Complainant was a former employee of the Municipal Council.  This error be removed from our order of 22.08.2007.  Complainant further alleges that the Respondent has not permitted him to inspect the record in his office.  The Respondent, on the other hand, denies this.  He states that full opportunity was given to the Complainant to inspect the record.  He states that even now the Complainant is free to visit the office for this purpose. Complainant claims further that the information supplied to him includes certain material that had not been demanded by him. In other words, that over and above the items of information demanded by him, he has been given some superfluous information.

5.

The above contents of the letter of the Complainant are discussed in para 4 above as requested by him.  The letter is brought on record.

6.

The information demanded having been delivered, this mater is disposed of.   

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sukhwant Singh,

S/o Sh. Bhinder Singh,

Vill. & P.O. Khatra Chuharum,

Tehsil & District-Ludiana.



…………......Complainant






Vs.

Public Information Officer,

O/o Deputy Commissioner,

Ludhiana.



               
 ………………….Respondent

CC No. 1140  of 2007 
ORDER

Present:
Sh. Sukhwant Singh, Complainant in person.

Sh. A.S.Kahlon, District Revenue Officer & Sh. Harbans Singh, Naib Tehsildar, Dehlon on behalf of the Respondent.



According to the Complainant, he had made an application on 11.10.2005 for demarcation (Nishan Dehi) of his land measuring 73 kanals 10 Marlas situated in village Khatra Chuharum.  He submits that he had on 15.05.2007 sought information regarding action taken on his application for demarcation.  According to him, despite the stipulated period of 30 days having expired, no information has been supplied to him.  Hence, the instant complaint. 

2.

Respondent states that the demarcation of land on request from a land owner is the responsibility of the Revenue Department.  As the concerned Revenue Officer, he would take up the work of demarcation and deliver the report as soon as the demarcation is conducted.  He further states that the demarcation work can be taken up only after the standing crops over the land have been harvested.  

3.

It, thus, transpires that no action has been initiated by the Revenue Department on the application made by the Complainant for demarcation of his land.  Under the Right to Information Act, 2005, we cannot issue any directions to the Revenue Department to perform its duties under the law relating to the demarcation of agricultural lands.  We are concerned only with the delivery of information which is available on the record of a Public Authority.  In the instant case, the relevant information on the question posed by the Complainant stands supplied to wit ‘no action    has   been,   as   yet   initiated   by   the   Revenue   Department   on   the
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application of the Complainant for demarcation of his land’.  

4.

The matter regarding the delivery of information, therefore, does not survive.  This matter is, accordingly, disposed of.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jasbir Singh,

Plot No. 80, Premier Inclave,

Vill. Nichhi Mangli,

P.O.- Ramgarh,

Chandigarh Road. 




…………......Complainant






Vs

Public Information Officer,

O/o Deputy Commissioner,

Ludhiana.



               
 ………………….Respondent

CC No. 1135  of 2007 
ORDER

Present:
None is present on behalf of the Complainant.

Sh. A.S.Kahlon, District Revenue Officer on behalf of the 
Respondent.



This is the second occasion when the Complainant has failed to turn up.

2.

Respondent who is a senior officer in the Revenue Department points out that the Complainant had been found responsible for having illegally used a “power of attorney” document.  According to the Respondent, when this fact came to his notice, he immediately informed the Sub Registrar about it.  The Complainant, fearful of being implicated in a police case, demanded copy of relevant correspondence between Sub-Registrar, Deputy Commissioner and Senior Superintendent of Police.  This request for information was refused by the APIO concerned on behalf of the PIO on the ground that it was exempt from disclosure under Section 8(1)(h) of the RTI Act, 2005. 

3.

 In the facts and circumstances of this case, we are of the view that if the Complainant is aggrieved by the decision of the PIO, the right course for him would be to approach the Appellate Authority under Section 19(1) instead of filing a complaint under Section 18 of the RTI Act, 2005.

4.

In view of the foregoing, the instant complaint is dismissed with liberty to the Complainant to prefer an appeal before the First Appellate Authority. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Joginder Singh Aulakh,

# 10/410, Old Cotton Mill Colony,

Railway Road, Malerkotla.



…………......Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Sangrur.



               
 ………………….Respondent
CC No. 1147  of 2007 
ORDER

Present:
Sh. Joginder Singh Aulakh, Complainant in person.



Sh. Rajbir Singh, APIO, District Revenue Officer on behalf of the 


Respondent.



Six items of information had been demanded in the original request.  Complainant states before us that the information in respect of three of these items has been delivered to him.  Respondent assures that the information in respect of remaining three items is being traced and would be delivered within a period of 15 days.  Complainant is satisfied.

2.

This matter is disposed of.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Neeraj Sachdeva,

Section Officer, (Estt.)., 

Ministry of Commerce,

Room No. 422, Udyog Bhawan,

New Delhi.






…………......Appellant






Vs.

Public Information Officer,

O/o Civil Judge (Sr. Division),

Amritsar.



               
 
……………….Respondent

AC No. 1105  of 2007 
ORDER

Present:
None is present on behalf of the Appellant or the Respondent.



There was a similar situation on the last date of hearing that is 27.08.2007 when neither was present. 

2.

This matter is disposed of for non-prosecution. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Navneet Walia,

19, Gurudwara Moti Bagh Colony,

Patiala.

    ------------------------------------------Complainant

 Vs. 

Public Information Officer,

O/o The Principal,

Govt. Poly-Technical College Girls,

Patiala.




------------------------------------ Respondent

CC No. 1192 of 2007

ORDER

Present:
Sh. Navneet Walia, Complainant in person.



Smt. Saira Mehta, lecturer-cum-PIO and Smt. Baljit Kaur 


Superintendent on behalf of the Govt. Poly-Technical College 


Girls, Patiala.



The Complainant had demanded information in respect of 21 points.  These relate to the occupation of official residence by the Principal of the College (Sh. H.P.Singh) and the house rent etc. deposited by him.  Respondents state before us that they have spent innumerable hours compiling the information and whatever was available with them has been delivered.  They further state that as per the decision of the Commission in its last hearing on 27.08.2007, the information has been delivered to the Complainant free of cost.  They further state that the fees which had been collected initially (amounting to Rs. 448/-) was sought to be refunded to the Complainant.  According to them, the cheque for the amount had been sent to the Complainant at his residential address on four occasions but on each occasion it had been returned with the remarks that none was present at home to collect the same.  Respondent alleges that the Complainant deliberately did not accept the communication sent to him with a view to keep 

Contd……P/2

-2-

the dispute alive.  Respondent further states that the Complainant was invited to inspect whatever record he might wish to on 3rd, 6th and 7th September, 2007.  

2.

Complainant states that one item of information viz the date of vacation of the official residence by the Principal (Sh.H.P.Singh) has not supplied to him.  Respondent states that on the date of demand for information, the Principal was still in occupation of the house and, therefore, there is no question of intimating the Complainant of the date of vacation of the house by the Principal.  In respect of item no. 18, Complainant has demanded to know whether the booth set up for sale of Pepsi soft drink had been set up with the permission of PWD and if not, under what authority was it set up.  The Respondents state that they have informed the Complainant that this facility was for the students and it was set up under Internal Revenue Generation (IRG) Scheme.  
3.

All items of information have been duly supplied.  

4.

We are inclined to accept the plea of the Respondent that the Complainant had been deliberately avoiding to accept the return of fees sent to him by post.  In case the Complainant still wishes to have refund, he is free to visit the office of the accountant and take delivery of the cheque.  

5.

This matter is disposed of.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Naresh Kumar Bansal,

S/o Shri Raghuvir Chand,

R/o Near Subhash Park 

Samana, Distt. Patiala.




….Complainant.

Vs

Public Information Officer,

O/o Senior Superintendent of Police,

Patiala.






…Respondent.

CC No. 991 of 2007

ORDER

Present: 
Shri Naresh Kumar Bansal, Complainant in person.



Sh. Bhupinder Singh, Deputy Superintendent of Police, Rajpura 


on behalf of the Respondent.



On 27.08.2007, the last date of hearing, we had directed that the PIO or the APIO should be personally present on the next date of hearing that is today.  We also directed that the PIO should submit an affidavit showing cause as to why penalty be not imposed on him in terms of Section 20 of the RTI Act, 2005, for failure to deliver information in time.

2.

The background of the case is a theft of a motor car in the year 2006 in Patiala.  The Police had filed prosecution proceedings against Sh. Naresh Kumar Bansal, Complainant in this case.  According to the Complainant, during the proceedings, the police had dropped the charges against him.  Complainant applied under the RTI Act, 2005, for obtaining copy of the order by which the Police dropped the charges.

3.

Respondent on the other hand, denies that criminal proceedings against the Complainant were ordered to be closed at any time.  He states that the matter is still pending before the Sub Divisional Judicial Magistrate, Rajpura and all the papers have been produced before the Magistrate concerned.  He denies that there is any order canceling the criminal proceedings against the Complainant.  This information viz that there is no material showing that the criminal proceedings have
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been cancelled should be supplied to the Complainant immediately.  The Respondent offers to supply this information to the Complainant and has done so in our presence today. 

4.

We observe that the complaint had been heard and disposed of on the 2nd August, 2007 by Sh. R.K.Verma, State Information Commissioner.  In his order Sh. Verma had directed that the required report be sent to the Complainant.  The Complainant should not have filed two different proceedings in the Commission (which have come to be heard by two different benches) on the same cause of action.  In any case, the matter has now been resolved.  

5.

In these circumstances, this matter is disposed of.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Pawan Kumar Sood,

# 95, Tagore Nagar ‘A’,

Civil Lines, Ludhiana & others. 
    
 -------------------------------- Applicants

 Vs. 

The Tagore Nagar ‘A’,

Welfare Society (Redg.),

Tagore Nagar, Civil Lines, 

Ludhiana. 






   
---------------------------------- Respondent

MR No. 03 of 2007

ORDER



The arguments in the case was heard on 22.08.2007 and the judgment was reserved.  

2.

The Respondent is a society registered under the Societies Registration Act, 1860.  On 15th March, 2007, a communication was received by the Commission from Pawan Sood and others wherein it was alleged that the applicants had sought under the RTI Act, 2005, clarification/statement of account from the Respondent about the expenditure of Rs. 7.74 lacs incurred by it.  The applicants state that despite a reminder dated 20.02.2007, the Respondent had not supplied the information even though a period of more than 30 days had elapsed.  This application was registered as Miscellaneous Reference No. 03 of 2007.  

3.

On 22.08.2007, the Respondent took the plea that the demand of the applicants for information under the RTI Act, 2005, was not maintainable as the Respondent was not a Public Authority as envisaged under clause (h) of Section 2 RTI Act, 2005.  The parties were, therefore, heard on the question whether the Respondent society was a Public Authority under the RTI Act, 2005.  

4.

That the submissions made by the applicants in support of its plea that the Respondent is a Public Authority are as under :-

(i) “That on a regular basis, the Society receives from the Municipal Corporation, Ludhiana certain sums of money, which are used for local sanitation arrangements.
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(ii) That the society has been receiving regular grants-in-aid from Ministers, Chief Minister etc. from discretionary funds of the Government.

(iii) That the society is administratively controlled by Municipal Corporation, Ludhiana.”

5.

The submissions of the Respondent refuting the claim of the Applicants are as under :-

(i) That the Respondent is a non-Government organization (a society registered under the Societies Registration Act, 1860), which in no manner is being financed by the funds provided by the Government.  The Respondent is working for the welfare of its members with the aid of funds collected from its members in the shape of registration fees (Rs. 250/-) and annual subscription (Rs. 200/- each member).  

(ii) The amounts received from MLA/MP, is a one time measure and is at the discretion of the concerned MLA/MP.  This payment is in the nature of donation from the MLA/MP’s constituency fund/local area development fund.  This donation cannot be termed as financing of the society by the appropriate Government. 

(iii) That the aims and objects of the society are much wider than the mere function of sanitation undertaken by it on behalf of the Municipal Corporation.  It is pointed out that in various parts of the city of Ludhiana, several residents’ committees/societies/associations have been constituted to undertake sanitation work on behalf of the Municipal Corporation.  The payment of the cost of service provided by the Respondent does not tantamount to the society being funded by the Municipal Corporation or the appropriate Government.

6.

We have given our thoughtful consideration to the submissions made by the parties.

7.

The answer to the question, whether the Respondent society is a Public Authority has to be found with reference to the provisions of sub Clause (ii) of Clause (h) of Section 2, RTI Act, 2005, as the Respondent indisputably is a non-Government organization.  Sub Clause (ii) of Clause (h) of Section 2 RTI Act, 2005, reads as under :-  



“S2(h)…..


(ii) non-Government Organisation substantially financed, directly or indirectly by funds provided by the appropriate Government”.
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8.

It is, thus, seen that to come within the ambit of sub-clause (ii) ibid, a non-Government organisation must be financed substantially directly or indirectly by funds provided by the appropriate Government.  Generically, financing an organisation would mean contributing to the general revenue of the organisation with a view to meet its infrastructural and administrative expenditure without there being any direct quid pro quo to the agency contributing the finance.  Paying to the organisation, the cost of service rendered by it, can by no stretch of imagination be construed as financing the said organisation.  In the instant case, the Respondent society is inter alia carrying out the work of sanitation on behalf of the Municipal Corporation, Ludhiana for which the M.C., Ludhiana has paid it a sum of Rs. 0.84 lacs as Safai charges.  Such a payment by the M.C., Ludhiana to the Respondent is a payment for the specific service rendered by the Society.  The work of sanitation and maintenance of cleanliness in the various localities of the city is a civic amenity, the provision of which to the residents thereof is the primary responsibility of the municipal corporation.  Private bodies like the Respondent which undertake such function at the behest of the municipal corporation are only complementing the work of the municipal corporation.  And any payment made to the private bodies by the municipal corporations towards the cost of the services rendered is not the provision of finance to the said private bodies for running its affairs.  It is something akin to outsourcing of the effort by the municipal corporation.  The payment is a consideration for the service obtained.  There is a direct quid pro quo flowing to the corporation for the payment made by it to the NGO concerned.  There are a large number of activities, wherefor the State engages private organisations on payment of the cost of service.  Providing business to a private entity is not funding it.  As we have mentioned above, financing or funding an organisation is primarily contributing to its infrastructural and administrative expenditure without any direct benefit to the contributor of the funds.  It is, thus, clear that the payments of the nature made by the Municipal Corporation, Ludhiana to the Respondent are not instances of funding the Respondent by the Corporation, but are merely instances of paying for the services obtained.  
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9.

As far as the donations made to the Respondent by the MLA/MPs’ constituency/local area development fund are concerned, these are also not instances of funding the society by the appropriate Government.  Firstly, these payments are merely donations made at the sole discretion of the concerned MLA/MP and the Society cannot claim these donations as a matter of right.  Secondly, these donations would not be made available on any regular basis. These donations, therefore, do not partake of the character of funding of the Respondent by the MLA/MPs.  

10.

Apart from what we have stated above, there is another reason to hold that the Respondent does not come within the ambit of the term Public Authority as defined by clause (h) of Section 2 RTI Act, 2005.  As per clause (ii) of clause (h), the funding of the non-Government organisation has to be by the appropriate Government before the NGO can be called a Public Authority.  It is, therefore, clear that even if it is assumed for the sake of argument that the Respondent is being funded by the M.C., Ludhiana or by the MLA/MPs, the Respondent shall still not be a Public Authority within the meaning of the said Section as neither the M.C., Ludhiana nor the MLA/MPs are appropriate Government.  

11.

In view of the foregoing, we hold that the Respondent is not a Public Authority as defined under Sub Clause (ii) of Clause (h) of Section 2 RTI Act, 2005, and is, thus, not within the purview of the RTI Act, 2005.  The instant application is, therefore, not maintainable and is dismissed.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(P.P.S.Gill )
         
        







     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Amandeep Kaur,

W/o Major Davinder Singh,

D/o Col. (Retd) R.S. Sohi,

971, Lal Bagh, Threekey,

Ludhiana. 

   


  -------------------------------- Complainant

 Vs 

Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana. 






   
---------------------------------- Respondent

MR No. 14 of 2007

In CC No. 391 of 2006

ORDER



The instant case was earlier disposed of vide our order dated 02.01.2007.  On 02.01.2007, none was present on behalf of the Complainant Smt. Amandeep Kaur.  It was noted in order dated 02.01.2007 that the information demanded by the Complainant had been supplied to her.  
The contention of the Respondent that there was no deliberate attempt or intention on his part to withhold any information was also noticed and in view thereof we ordered the closure of the case.  

2.

Subsequently applications dated 18.01.2007 and 13.04.2007 by the Complainant were received in the office of the Commission whereby she sought review of the order dated 02.01.2007. An opportunity was, therefore, afforded to the Complainant to appear before the Commission and make her submissions in support of the review application and for this purpose the case was fixed for hearing on 08.08.2007.

3.

On 08.08.2007, the Complainant submitted that she did not wish to obtain any further information from the Respondent and demanded that since she had been harassed in having to unsuccessfully pursue the request for information, the PIO should be suitably penalized under Section 20 of the RTI Act, 2005.  We directed the Respondent PIO to file an affidavit in reply to the allegations made by the Complainant and the case was adjourned to 22.08.2007.  As  by 22.08.2007 no affidavit had been 
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filed by the Respondent pursuant to our order dated 08.08.2007, another opportunity was granted to him to file the affidavit by 06.09.2007 vide our order dated 22.08.2007, and the judgment on the plea of imposition of penalty was reserved.

4.

The Respondent PIO has now filed an affidavit dated 11.09.2007 in answer to the prayer of the Complainant for imposition of penalty upon him.  In this affidavit, the Respondent states that the Police never had any intention to avoid supplying the information demanded by the Complainant and that the Complainant was even asked to visit the Respondent’s office and collect whatever documents she needed.  The Complainant, however, did not turn up at the office of the Respondent.  It is also stated that when the ASI present before the Commission offered to hand over the documents to the Complainant, she refused to accept the same. The affidavit also states that the Complainant was never denied access to information as and when demanded by her and that the allegations levelled by her against the Respondent are vexatious.   According to the deponent, the mala fide intention of the Complainant is crystal clear and that the Complainant is merely interested in harassing the concerned police officers.  It is also stated that when the representative of the PIO requested the Complainant to receive the documents before the Hon’ble Commission, she refused to do so on the pretext that she had already obtained the requisite documents from an alternate source.

5.

In the instant case, one thing is clear viz that the Complainant has already been provided the information sought by her.  Her only grievance is that there was unjustified delay in the supply of information to her and for this reason she has sought imposition of penalty under Section 20 of the RTI Act, 2005 upon the Respondent PIO.   We also notice that on 2nd January, 2007 when the matter came up for hearing before the Commission, none appeared on behalf of the Complainant and after hearing the Respondent, the case was disposed of and the prayer for the imposition of penalty upon the Respondent was rejected.  It also transpires from the record that on 22.08.2007, the Complainant stated that she had obtained some of the information demanded by her from a source other than the police and that her only surviving prayer was for imposition of penalty upon the Respondent.  
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6.

The facts and circumstances of this case do indicate that the Complainant is interested only in seeing that penalty is imposed upon the Respondent.  

7.

On careful consideration of the contents of the affidavit dated 11.09.2007 filed by the Respondent and the other facts and circumstances of the case, we are of the view that no case is made out for imposition of penalty upon the Respondent under Section 20 of the RTI Act, 2005.  MR No. 14 of 2007 is, therefore, dismissed. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 24.09.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(P.P.S.Gill )
         
        







     State Information Commissioner

