STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Sunil Subroy, Opp. Water Tank, 

Municipal Market Mission Road, Pathankot.


......Complainant







Vs.
PIO/ O/o Executive Engineer, Mandi Board Division, 

Pathankot







......Respondent.

AC No-198-of 2007: 
Present:
None for the complainant.



Shri Gurbax Singh, Dy. Distt. Mandi Officer-cum-APIO, Patiala.


Order:

Shri Sunil Subroy vide his complaint dated 12.06.07 made to the State Information Commission stated that his application No. ACC/104, dated 29.12.06 under the RTI Act, with due payment of fee vide postal order No. 54 E 182844 to the address of PIO-cum-Executive Engineer, Mandi Board Division,  Patiala had not been attended to and the information had not been supplied within the stipulated period. After waiting for a month he approached the DGM, Mandi Board, cum-Appellant Authority, Chandigarh on 13.02.2007 but to no avail. Shri Sunil Subroy has also filed an affidavit that no similar case has been filed earlier in the State Information Commission, Chandigarh. The complaint (7 pages) was referred to the PIO. O/O Mandi Board, Patiala and the date of hearing was fixed for July, 24, 2007.

2.
Today, Shri Gurbax Singh, Dy. Distt. Mandi Officer, Patiala-cum-APIO has appeared He has stated that the original application was made to the address of the PIO-cum- Executive Engineer, Mandi Board Div. Patiala. The Executive Engineer vide his letter dated 11.1.07 clearly wrote back to him stating that he was not the PIO. The officer has also stated that if any information regarding Mandi Board is required, it should be obtained from the PIO, Mandi Board, Chandigarh. He had sent the original letter under reference back to the applicant for further necessary action. Thereafter, no application was received by the PIO,O/O Dy. Distt. Mandi Officer, Patiala or any reference to him by the PIO, Punjab Mandi Board, Chandigarh. Therefore, no action was required on his part.
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3.
Thereafter, the applicant filed an appeal to the DGM-cum-Appellate Authority, Mandi Board, Chandigarh on 13.2.07:-

 “Some information was sought from the Public Information Officer-cum-District Mandi Officer, Patiala vide our letter No. ACC/104, dated 29.12.06 with copy to yourself, but it is sorry to say that he did not bother to supply the information. It is therefore undersigned is compelled to request you as an Appellant Authority to direct the said officer to provide us requisite information.”

4.
 It is observed that obviously he misrepresented the since the original application dated 29.12.06 was made to the PIO-cum-Executive Engineer, Mandi Board Division, Patiala and not to the PIO-cum-Distt. Mandi Officer, Patiala. This fact is once again admitted while filing the complaint dated 12.6.07 with the State Information Commission where the case is titled by the complainant himself as Sunil Subroy Vs PIO Executive Engineer Mandi Board Division, Patiala. It is also observed that since the XEN of the Mandi Board is not the PIO, technically he is under no obligation to transfer the said application within 5 days to the concerned PIO as per the mandatory requirement u/s 6(3).  He, however correctly advised the applicant that he was not the PIO. Therefore, no complaint is made out against the Executive Engineer, since he never applied to the PIO, O/O District Mandi Officer, Patiala or even to the PIO, O/O Punjab Mandi Board, Chandigarh. The complaint is also not made out against the  PIO of the Mandi Board on the basis of the application dated 29.12.06. (The APIO-cum-Dy. District Mandi Officer, Patiala further states that another application dated 20.2.07 bearing No. ACC-153 with postal order number 54E 182468 is under process in his office which is a different matter).


The complaint is thus not made out and is therefore disposed of.










SD:

  





 
   (Mrs. Rupan Deol Bajaj)







State Information Commissioner 


July 24, 2007.

Ptk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Surjit Singh





......Complainant







Vs.
PIO/ O/o D.P.I.(SE) Punjab



             .....Respondent.

AC No-184-of 2007: 

Present:
Shri Surjit Singh complainant in person.



None for the D.P.I. (Secondary)


Order:


Shri Surjit Singh complainant vide his letter dated May 24,2007 stated that his application dated January 18,2007 sent through Speed Post to the P.I.O. Office of the D.P.I. (Schools) Punjab under the R.T.I. Act with due payment of fee, has not been replied to and no information has been given within the stipulated period despite reminder on March 06,2007. Thereupon, he filed an appeal before the Appellate Authority, office of the Director, Public Instructions (Secondary) Punjab on March 28,2007 and further sent reminder on April 23,2007 to the Appellate Authority, but there has been no reply whatsoever from both the parties. He prayed for necessary action under Sections 19 and 20 of the R.T.I. Act. A copy of the complaint was sent to the concerned P.I.O. and date of hearing of the complaint was fixed for today vide Regd. Notice issued to both the parties on July 13, 2007.

2.
Today, the complainant is present, but none has appeared on behalf of the P.I.O. office of D.P.I. (Secondary) Punjab. This is, in spite of the fact that when another case        AC-183-2007 was heard on July 17, 2007, the existence of this case was brought to the notice of the representative of the P.I.O. since the complainant had requested that that case should also be heard along with case No. AC-183-2007 on July 17, 2007 itself.  Not only the officials of the D.P.I. (S) but also Smt. Sudesh Bajaj, Deputy Director-cum-.P.I.O Ludhiana in respect of whom the information is being sought, was present in the Court when the fact of the coming up of this case today was mentioned. Yet none has cared to appear. It is clear that the P.I.O. office of the Director, Public Instructions (S-E), Punjab has neither supplied the information within the stipulated period nor has given any decision refusing to give the information, nor has sought exemption from giving the said information, which, it was his duty to do. The P.I.O. is hereby directed  to do the needful without further delay and to report compliance thereof to the Court on the next date of hearing.
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3.
The Public Information Officer is also hereby given notice under Section 20(1) of the R.T.I. Act and required to file written reply/explanation as to why action, as envisaged therein be not taken against him through the imposition of penalty of Rs.250/- per day subject to the maximum of Rs.25, 000/- as per the provisions contained in the Act.

4.
The P.I.O. is also hereby given an opportunity for personal hearing under Section 20(1) Proviso thereto, on the same date. He may take note that in case he does not file written reply and also chooses not to appear on that date, it will be presumed that he has nothing to say and the Commission will take further proceedings in his absence.

5.
The P.I.O. may further take note that in case the needful is not done, even by the next date, the Commission will be constrained to take action under Section 20(2) of the Act for recommending disciplinary action against the P.I.O.


Adjourned to August 29, 2007.

SD:

  





    

(Mrs. Rupan Deol Bajaj)










State Information Commissioner 


July 24, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Mrs. Seema Rani




......Complainant







Vs.
PIO/ O/o Deputy Commissioner, Fatehgarh Sahib

.....Respondent.

CC No-313-of 2007: 

Present: None for the complainant.


     Shri K.B.S. Mann, Asstt: Collector (Grievances)-cum–PIO                  
     
     O/o Fatehgarh Sahib.


Order:

Smt. Seema Rani wife of Shri Verinder Kumar had preferred an appeal before the State Information Commission on February 16, 2007 that her application dated January 15, 2007 (with copy attached) had not been attended to by the P.I.O. within the stipulated period. The complaint was referred to the P.I.O. for his comments within 15 days on March 15, 2007 for the consideration of the Commission vide their letter dated April 11, 2007. With reference to the Commission’s letter, the P.I.O. replied that the full information had been sent to the appalicant vide letter No.1 dated 02-04-2007 vide Regd. Post. The copy of the letter sent to her was enclosed. From the reply, it is seen that no information had been supplied to her with reference to her application, but the original had been returned to her asking her to supply in the prescribed proforma and to deposit the government fee as well as to give proof of her being belonging to “Below Poverty Line” category. The proforma was sent to her also in the same Regd. Letter. Therefore, the date of hearing was fixed for May 22, 2007 at the Commissioner’s Court, Mini-secretariat, Administrative Complex, Patiala and both parties were duly informed. The hearing could not be held due to administrative reasons/State-wide Bandh on                    May 22, 2007 and the parties were duly informed vide notice dated May 18,2007 that a new date for the said hearing would be given. Thereafter, the date of hearing was fixed for June 05, 2007. However, the Complainant was directed to file “Below Poverty Line” certificate on the next date of hearing. The next date of hearing was fixed for                   June 27, 2007. On June 27, 2007 none was present. However, it was noticed that unfortunately, the notice of the Commission was wrongly addressed to the                                                                  P.I.O.O/o      State Women      Commission      instead    to    the     P.I.O. office of                                        
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Deputy Commissioner, Fatehgarh Sahib and so fresh notice was issued for  July 24, 2007 i.e. today.

2.
Today, none is present on behalf of the complainant and neither has she filed any copy of the “Below Poverty Lines Certificate” referred to by her in her application as directed in the order dated June 05, 2006 of this Commission. Neither does she appear to have applied again in the proforma or under the instructions given by the Deputy Commissioner’s Office dated April 02( which it may be pointed out, is not a requirement under the Act) nor she has deposited the initial fee and nor has she filed any Certificate of   “Below Poverty Line”

3.
The P.I.O. states that in a separate case, on a separate application, the same plea of belonging to “Below Poverty Line”  has been quoted by Shri Verinder Kumar husband of the in a separate fresh application. It is a certificate issued by the Municipal Committee under the “Antodey Anna Yojna”. In another (Separate case) also filed by Smt. Seema Rani, titled “Seema Rani Vs. P.I.O. office of Deputy Commissioner, Fatehgarh Sahib (AC-073/2007). While disposing of the matter, the following observations have been made, which are pertinent to the case in hand also:-: 

“ - - - it appears necessary that .Smt. Seema Rani should be asked to submit her Below Poverty Line Certificate with each application asking for waiver of fee. There appears to be no provision under the Act for waiver of fee in respect of initial fee or to be paid for copies supplied. It is only when the information is not supplied within 30 days that no fee has to be charged under the provisions of Section 7 (6) of the Act.  

4. Therefore, the P.I.O. should also immediately get decided the matter for the future also in consultation with the Administrative Department concerned (Deptt. of Information & Technology)  for implementation of the Right to Information Commission Act, 2005, whether the certificate issued regarding “Below Poverty Line” status or any other criteria like -Yellow Cards or Green Cards or any other is to automatically  qualify  for waiver of initial application fee or  would mean an automatic blanket concession for supply of copies in respect of the information to be given under the R.T.I. Act. For the present, there is no such concession under the Act or instructions framed there-under.  
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5.
For the present, since no reply has been given by the applicant to the directions of this Court and neither has she applied again to the P.I.O, the matter is disposed of.


SD:
  





  
 
  (Mrs. Rupan Deol Bajaj)









            State Information Commissioner 


July 24, 2007.

Opk’


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Prof. R.K. Garg






......Complainant







Vs.
PIO/ O/o DAV College, Hoshiarpur



             .....Respondent.

CC No-441-of 2007: 

Present:
Shri R.K. Garg, complainant in person.



Shri Rajvir Sharma, Lecturer-cum-A.P.I.O 



O/o Office of DAV College, Hoshiarpur.

Order:


The complainant states that he has got the full information to his satisfaction on July 20, 2007 and has no further complaint. The A.P.I.O. has rendered a copy of the information supplied for the record of the Court.


The matter is disposed of accordingly. 

SD:



  






    (Mrs. Rupan Deol Bajaj)






          State Information Commissioner 


July 24, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Kuldeep Singh Khaira


......Complainant







Vs.
PIO/ O/o Deputy Commissioner, Ludhiana
.....Respondent.

CC-444-2007:

Present:
Shri Kuldeep Singh Khaira,  complainant in person.



None for the P.I.O-Respondent.

Order:


In accordance with the order dated June 27, 2007, passed by the learned Bench of the Chief Information Commissioner-Shri Rajan Kashyap with Lt. Gen (Retd). P.K. Grover, and Mrs. Ravi Singh, State Information Commissioners, Case CC-.444-2007 titled “Shri Kuldeep Singh Khaira P.I.O. Office of Deputy Commissioner, Ludhiana,” is hereby transferred to that Bench.

2.
In respect of CC-297-2007, the case had been considered by the undersigned on June 19, 2007 and orders had already been passed in the presence of the parties thereto to transfer the said case to the Bench constituted by Shri R.K. Gupta, and P.P.S. Gill, State Information Commissioners, who were already dealing with                               Case CC-108 of 2006  (same matter, different P.I.O.) and the Registry was ordered to be informed accordingly.

3.
A copy of this order may be placed on file CC-297 of 2007 also while transferring it to the Bench of Shri R.K. Gupta and Shri P.P.S. Gill, State Information Commissioners.

SD:


  





  
  (Mrs. Rupan Deol Bajaj)








        State Information Commissioner 


July 24, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Bishan Singh




......Complainant







Vs.
PIO/ O/o Deputy Commissioner, Mohali



          










.....Respondent.





CC No-445-of 2007: 
Present:
Shri Bishan Singh complainant in person.



Shri Ravinder Singh, B.D.&P.O-cum-APIO, Majri, 

Order:


Shri Bishan Singh, vide his complaint dated March 12, 2007 made to the State Information Commission stated that his application dated January 29, 2007

 made to the address of the P.I.O. office of Deputy Commissioner, Mohali for information under the Right to Information Act, 2005, with due payment of fee vide local Banker Cheque has not been attended to and the information may be deemed to have been refused. He has attached a letter dated February 07, 2007 vide which the D.R.O-cum-A.P.I.O. Office of the Deputy Commissioner SAS Nagar, Mohali, has transferred the said applicatioan to the address of the Distt. Dev. & Panchayats Officer, SAS Nagar (Mohali) stating that there was an earlier application made by the same applicant which pertains to his office and  had been replied/attended to by the Distt. Dev. & Panchayats Officer’s office before the said Information Commission. This was the second application and was being transferred to the D.D.& P.O.’s office, since it pertained to him. A copy of the communication was endorsed to the complainant. The complainant states that no information has been supplied even till date. The A.P.I.O. states that he has only been transferred to this office a month back, but has received the notice for hearing only yesterday. He requests for some time. Shri Bishan Singh is agreeable to it. Two weeks’ time is therefore, given and the case is adjourned to August 29, 2007.









SD:

  





  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


July 24, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

ShriShiv Kumar Garg
......Complainant







Vs.
PIO/ O/o Deputy Commissioner, Bathinda

.....Respondent.

CC No-446-of 2007: 

Present:
None for the complainant,.



Shri Jatinder Singh D.D.&P.O. APIO O/o Deputy Commissioner, 


Bathinda.

Order:

Shri Shiv Kumar Garg, vide his complaint dated March 09, 2007 made to the State Information Commission, with 14 annexures, stated that his application                            dated September 08, 2006 made to the P.I.O. office of the Deputy Commissioner, Bathinda, under the R.T.I Act in Form-A, with due payment of fee, has not yielded any result. Thereafter, he stated that he applied on November 13, 2006 with two more applications in Form-A as well as one application being reminder with respect to his earlier application dated September 08, 2006. After some correspondence, the P.I.O.  sent the application to the Political Wing-III on December 28, 2006. Now he has received two letters from the Punjab Government with “Aam Raj Prabhandhak Vibhag Raj Nitee Shakh-3, which does not meet his requirement. In that reply, a copy of letter dated June 10, 2002 has been enclosed vide which it had been intimated that the government decided that various persons being given finance and other facilities for their role in Sees Ganj Morcha, Sankat Kaal Virudh Morcha, Dharam Yudh 1981 Morcha, Punjabi Suba Morcha, are discontinued.

2.
I have gone through the papers, I find that again and again authorities are asking the complainant to give details of the certificate of honour issued to Shri Ved Parkash Gupta son of Shri Kishori Ram, resident of Gali Arjan Das, Bathinda, by the Punjab Government, which was ostensibly given on September 14, 1979. The information as per record of the Deputy Commissioner’s Office shows that no such honour was awarded to Shri Ved Parkash either on August 15, 1979 or on January 26, 1979.
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3. The A.P.I.O. states that the request stems from an assertion/statement made by Shri Ved Parkash Gupta son of Shri Kishori Ram in the court of                                              Chief Judicial Magistrate, Bathinda in complaint under Section 500 of  Indian Penal Code case titled “Ved Parkash Gupta son of Kishori Lal, File No.l64-A dated                                   11-05,1989, Date of order December 12,2000, in which he had stated: Menu Punjab sarkan ne vee parman pattar de ke sammanat kitta” it is observed that the district authorities have checked their own records. Unless the complainant gives details of some kind of hint of which Wing of the government gave the said honour and for what.                        it will not be possible to search out the exact information and to state that no such honour had ever been conferred on Shri Ved Parkash Gupta. The complainant is advised to ask Shri Ved Parkash Gupta for the details in any manner, he chooses and then to apply to the government for verification of the authenticity of the same. Unless he does so, it is not possible for the P.I.O. to give a reply either.


With this, the matter is disposed of.


SD:

  





  

  (Mrs. Rupan Deol Bajaj)










State Information Commissioner 


July 24, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Gian Chand






......Complainant







Vs.
PIO/ O/o Civil Surgeon, Jalandhar



             .....Respondent.

CC No-448-of 2007: 

Present:
None for the complainant.



Shri G.S. Nagi, APIO-cum-Asstt. Civil Surgeon, Jalandhar.

Order:

Shri Gian Chand, vide his complaint dated March 07, 2007, made to the                      Chief Information Commissioner, State Information Commission stated that his application dated February 05, 2007 under R.T.I with due payment of fee, addressed to the P.I.O. Office of Civil Surgeon, Jalandhar, had not been attended to and the information had not been made available to him within the stipulated period.                                 He requested that the concerned P.I.O. should be summoned and proceeded against under Section 20 of the Act for the harassment caused to him. He also stated:-

“ It is made clear here that I want to pursue the complaint to the 

     
     logical end.”

2.
Copy of the complaint was sent to the P.I.O. on July 13, 2007 and notice issued to both parties for hearing on July 24, 2007.

3.
Today, none is present for the complainant. Shri Nagi says that the information has already been supplied on March 12, 2007 vide letter No.3046/Steno/CS (containing seven pages). He has also rendered copies of the information supplied for the record of the Commission. However, he is directed to submit the same immediately.

4.
Although Shri Gian Chand has not appeared despite notice and there is no reason to doubt that the information has been supplied as stated by the A.P.I.O.  but still to be on the safe side, the proof of Regd. Letter or the receipt from the complainant is necessary to close the case. He is directed to send it within a week.


Adjourned to August 01, 2007.











SD








 (Mrs. Rupan Deol Bajaj)


July 24, 2007


                   State Information Commissioner 

Opk


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Raman Rani




......Complainant







Vs.
PIO/ O/o Colonel College, Chural Kalan

.....Respondent.

CC No-449-of 2007: 

Present:
Shri Raman Rani, complainant in person.



None for the P.I.O. office of Colonel College, Chural Kalan.

Order:  5z


The matter was adjourned to August 22, 2007, since none had appeared for the Respondent-College. After the complainant left, the representative of the College appeared with the reply and documents asked for. However, the documents were not attested. He was directed to supply the same duly attested to the applicant under due receipt and to produce the compliance report as well as a set of the dopcuments for the record of the Court on the next date of hearing. In case the applicant has received the documents, she need not appear and it will be taken that she has received the documents and the case will be closed.


Adjourned to August 22, 2007.











SD:

  





   

 (Mrs. Rupan Deol Bajaj)










State Information Commissioner 


July 24, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Tarlochan Singh




......Complainant







Vs.
PIO/ O/o Tehsildar, Jagraon, Distt. Ludhiana



     









.....Respondent.

CC No-891-of 2007: 

Present:
Shri Tarlochan Singh complainant in person.



Shri Verinder Pal Singh P.I.O-cum-Tehsildar, Jagraon.

Order:


This case has been considered and detailed orders have been passed on                                     March 21, 2007, May 15, 2007 and June 27, 2007, for compliance.                                  Today, both parties are present in Court. The P.I.O. states that with reference to the order of the Court dated May 15, 2007, the complainant had given a letter, the same day pointing out the deficiencies in the information supplied.


Today, the complainant states, in Court, that he has received the full information required by him. The case is, therefore disposed of as fully satisfied.

SD:


  





         (Mrs. Rupan Deol Bajaj)








      State Information Commissioner 


July 24, 2007.

Opk’
