STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Shri Sham Singla






 ......Complainant






Vs.
PIO, D.P.I.(Secondary), Punjab.




.....Respondent

AC No.137  of 2006:

Present:
 Shri Sham Lal Singla, complainant in person.
                        None for the PIO.
Order:

      Shri Sham Lal Singla had applied to the PIO, D.P.I Secondary, on 16.12.06, asking for information on 3 points, but no reply is given to him for the last 3 months, after which he applied to the State Information commissioner on 19.3.07. The first appeal was filed by Shri Sham Lal on 31.1.07 to the PIO(SE),Punjab, the information should be supplied to the complainant and compliance report to the Government within 10 days, but no response was received, after which the applicant  filed the case with State Information Commission on 19.3.07.
2. Today, while presenting his case in the Court, the applicant has stated that he has not received the information on 3 points, rather has been harassed  while supplying the information. Shri Sham Lal has complained  that not only has he been harassed but the orders of the First Appeal late Authority have not been complied with, forcing him to file an appeal before the State Information commission. He states that full information sought by him has not so far been supplied and has been caused great loss. He, therefore, requested that the PIO be punished as per the provisions of the Act and he be compensated for the loss caused to him.
3. We have considered the matter and we are of the view that unreasonable delay has been taken place and harassment has been caused to the complaint. Therefore,  show cause notice is issued to the PIO as to why a 
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fine of Rs. 250/- per day, subject to the maximum of Rs. 25,000/- be not imposed upon  him for not taking action in keeping with the letter and spirit of the Act.

4. Shri Rajesh Kumar, Clerk, office of the D.E.O (Secondary) has present in  the Court at 1.00, that is too late.
Adjourned to 22.05.07.



     SD:





SD:


 (Mrs. Rupan Deol Bajaj) 

                         (Mrs. Ravi Singh)

 State Information Commissioner
State information Commissioner

April 24, 2007

Ptk”

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Shri Tarlochan singh




 ......Complainant






Vs.
PIO, Civil Surgeon, Sangrur



.....Respondent

CC No. 100  of 2006:

Present:
None for the complainant.

 

Shri Surjeet Singh, SMO Incharge, Panjgraina, for PIO
Order:


The PIO has stated that information sought by the complainant on two points, one regarding claim of arrears/T.A. and other regarding facilities for physically handicapped employees have not so fare been provided to him. As per letter dated 15.2.07, from Civil Surgeon Sangrur, the requisite information has been supplied by hand to the application to his full satisfaction, vide letter No. 157, dated 5.2.06 and the complainant has confirmed the receipt of the information vide letter dated 9.2.07. The SMO has been asked to submit the photocopies of the information for the record of this Court. It is noted that notice has been issued to the complainant that if he has anything to say he can appear before us.

Therefore, the case stands disposed of.



SD:





SD:


(Mrs. Rupan Deol Bajaj) 



(Mrs. Ravi Singh)
 State Information Commissioner
State information Commissioner

24.4.2007

Ptk”

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Geeta Bala






 ......Complainant






Vs.
PIO, DPI(E),Punjab




.....Respondent

CC No. 236 of 2006:
Present:
 Sh. Gian Chand, Father of Ms. Geeta Bala


Sh. Gurdarshan Singh, Supdt, DpI(P),



Sh. Surmakh Singh, Sr.Asstt. and 



Sh. Gurmail Singh, Sr. Asstt,O/O DEO(P)Fatehgarh Sahib. 

ORDER

The complainant submitted  applied for information on Form a on 11.12.06

Under RTI to this Commission. The Commission forwarded his application to the PIO for response within 15 day for the consideration of the Commission. The information has not so far been supplied by the PIO. Hence the case fixed for hearing on 24.4.07.

2. Today, the representative of the PIO appeared in the Court but without  specific information. They have requested for a week’s time for supplying the information to the applicant. They have been directed to supply the information to the applicant without further delay and supply a copy of information supplied for the record of the Court at least one week before the next date of hearing.

3. Thus the case adjourned to 16.5.2007.  



SD:



                         SD:




(Mrs. Rupan Deol Bajaj) 



(Mrs. Ravi Singh)

 State Information Commissioner
State information Commissioner

24.4.2007

Ptk”

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Amar Nath






 ......Complainant






Vs.
PIIO, DEO(Sec),Bathinda




.....Respondent

CC No.161 of 2007:

Present:
Shri Amar Nath, Complainant in person.


Sh. Suresh Kumar Bansal,  Supdt. O/O DEO(S), Bathinda.
Order:

The representative of the PIO has stated that full information has been supplied to Shri Amar Nath. Shri Amar Nath had only asked for copy of the clarification of certain discrepancies noted by him in the contents supplied to him regarding dates of Inquiry Report. However, Shri Amar Nath who is present in the Court has asserted that he has not been supplied any information on points No. 1-8 of his application dated 11.12.06 under RTI Act. On this point, the representative of the PIO has not been able to satisfy him. Representative of the DEO has been told that since he has not transferred the information on the point relating to his office to the PIO of the Punjab School Education Board within t5 days as required u/s 6(3) of the Act, under intimation to the complainant, therefore, the matter now rests on his side. He should have been provided the information after collecting it from the quarter concerned. The matter has already been delayed by 4 months. He is now directed to file the reply point-wise, giving the full facts and status of each point in respect of the application dated 4.12.06. After providing full information to him under due receipt from him with a copy for the record of the Court positively a week before the next date of hearing and file a compliance report in the court on that date. In case Shri Amar Nath has 
received the information, he need not to come on the next of  hearing and the case will be disposed of thereafter.


Adjourned to 23.5.2007.





SD:





SD:



(Mrs. Rupan Deol Bajaj) 



(Mrs. Ravi Singh)

 State Information Commissioner
State information Commissioner

24.04.2007

Ptk”

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Amar Nath






 ......Complainant






Vs.
PIO, Pb. School Education Board, Mohali


.....Respondent

CC No.  202 of 2006:

Present:
Shri Amar Nath complainant in person.



Shri Joginder Singh, PIO, from PSEB.

Order:



The PIO states that full information with respect to his application dated 18.12.06 was provided to the applicant on 29.1.07(including the noting portion comprising 13 pages) on point No. 4. Thereafter, he had asked for supply of 59 more copies regarding point No. 4. this information ran into  96 pages for which he has not deposited fee. It is observed that since the information has not been supplied within 30 days, as stipulation in Section 5(7), it is now to be supplied free of charges as per Section 7(6). Attested copies of the information have been delivered to Shri Amar Nath through Court today under due receipt, which he has received through Court today. 

With this, the case is hereby disposed of.





SD:





SD:





(Mrs. Rupan Deol Bajaj) 



(Mrs. Ravi Singh)

 State Information Commissioner
State information Commissioner

24.04.2007

Ptk”

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Shri Prem Dass Sharma





 ......Complainant






Vs.
PIO, G.M.,PRTC, Patiala.


.....Respondent
CC No.170  of 2006:

Present:
Shri Prem Dass Sharma, complainant in person.

                        Shri Manjit Singh, APIO, PRTC, Patiala.
Order:


Shri Prem Dass Sharma, Sr. Assistant, PRTC, vide his complaint  dated 17.107 submitted to the Commission that his various representations( 4 in numbers) made to the APIO-cum-ACFA, PRTC, asking for certain personal information which he requires with respect to his promotion be supplied to him. His applications were dated 1.3.06, 30.5.06 and two dated 4.9.06. Thereafter, he sent a reminder dated 27.11.06. However, although he had made application for information specifying “seeking documents” under RTI Act, 2005, yet he has not followed the provisions thereof and had not paid any fee. Later on he re3mitted Rs. 40/- and stated that it should be adjusted against 4 application. However, he stated today that on all his applications, no information has been supplied. Thereafter he states that information was supplied to him in a very haphazard manner, without any forwarding letter and showing no list of documents. After examining those documents, he has further submitted on 8.2.07 that information was incomplete and wants on 3 points of which he has given specific details.

2. On the part of the PIO, the complainant was sent to him on 22.1.07 for his response with 15 days for consideration of the Commission. In response to that communication, on 7.2.07 he sent a copy of documents supplied to Shri  Prem 
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Dass once again without specifying that which documents were related to which point and without any index or list of documents.

3. Now today, he stated that whatever information has been supplied to him by the Branch, he has passed on to the complainant. We do not consider it to be satisfactory. In case the APIO wishes to seek help of any other officer for getting correct and complete information, he can follow section 5(4) and while doing so, it will be his responsibility to supply complete and correct information and will face  the complainant when there are many more complaints, as can be very well seen.. The PIO is required to check the record himself and to give a certificate that no other such complaint exists. The facts we are seeing that certain enquiries are being carried out against the official on the basis of some complaint by the department and perhaps the Vigilance Department. Mr. Manjit Singh states before the Court that he will allow the complainant to inspect the said file in the PRTC office in his presence and allow him to take authentic photocopy of any record, he desires. Since the time of 30 days has already over, inspection as well as copies to  be given to him shall be free of charges

Adjourned to 22-05-2007.



SD:





SD:





(Mrs. Rupan Deol Bajaj) 



(Mrs. Ravi Singh)

 State Information Commissioner
State information Commissioner
24.04.2007

Ptk”

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Shri Lalit Mohan






 ......Complainant






Vs.
PIO, Registrar, GZSCE&T, Bhatinda



.....Respondent
CC No.203  of 2006:
Present:
Shri Lalit Mohan, Complainant in person.
                       Dr. Daler Singh, PIO, GZSCE&T, Bhatinda.
Order:

Vide his application dated  27.1.07 made to the Commission, Shri Lalit Mohan states that his application under RTI Act dated 21.11.06 made to the PIO, GZSCE&T, Bathinda with due payment of fee given on 1.12.06 as per instructions of the college, which was accepted by them, has not been attended to. However, on 22.1.07, the college had, vide his reference No. 13344,  refused to give the information stating;  “the information asked by you in respect of Sh. Gurdeep Singh, Dy. Registrar & Jagdeep Singh Sidhu, SDE, cannot be provided as per the legal advice obtained from the Advocate.” Alongwith this letter,                        2 separate cheques of Rs. 500/- each one of which concerned another application were returned. Thus rejecting both the applications on perusing the legal opinion given by Shri Harraj Singh, stated 

 “In my opinion, the alleged information sought to be given has no relationship to any public activity or interest. Rather the said information is a personal information and disclosure of such information including commercial confidence, trade secrets or intellectual property, would cause unwarranted invasion of the privacy of the individual and as such there is no necessity to provide any such information. Further more, it has not been disclosed for what purpose the alleged information is required by said Mr. Lalit Mohan or that the larger public interest warrants the disclosure of the alleged information. Rather disclosure of alleged information would harm the competitive position of a third party.
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2. Further more, there is a personal enmity between the parties as per complaint No. 471 dated 3.10.2006 and it would endanger the life or physical safety of the person. Therefore, such information is barred u/s 8 of the Right to Information Act.

3. So,  in my opinion, there is no necessity to provide any alleged information to said Lalit Mohan, Career Launcher.”


Separately, vide letter dated 12.2.07 the PIO provided detailed reasons including the fact that payment has been made by cheque and the legal opinion amongst other for rejecting the application. The legal opinion has been seen and cannot be justified in any manner in the light of the exemptions which can be claimed u/s 8 of the Act and therefore, has not taken into account.

3.
However, today, the PIO has stated that the said college is not an autonomous institution, which is not getting any aid whatsoever or grant from the government sources. Therefore, the RTI Act does not apply to it. It is true that the PIO has been appointed by the Principal and information has also been provided to applicant to promote transparency, but it is being done voluntarily and not under the provisions of the Act. On the other hand, Shri Lalit Mohan asserts that it is very much a Government College and source of funds is 100% government.  The attention of both the complainant and the PUIO was drawn to the definition of Public Authority as provided u/s 2 definition (h):

“2.
Definitions. – In this Act, unless the context otherwise requires,-

(h) “public authority” means any authority or body or institution of self-government established or constituted,-

(a) by or under the Constitution;

(b) by or any other law made by Parliament;

(c) by any other law made by State Legislature;

(d) by notification issued or order made by the appropriate Government, and includes any-

(i) body owned, controlled or substantially financed;

(j) non-Government Organization substantially financed, directly or indirectly by funds provided by the appropriate  Government;”

CC No.203  of 2006:
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4. As such it is necessary to sort out this matter as there is no jurisdiction of the Commission. In case the matter pertains to the institution which does not falls with in the jurisdiction under this Act. Both the parties may produce proof to this account. The matter may be taken up on the next date of hearing.

Adjourned to 22.05.2007. 




SD:





SD:



(Mrs. Rupan Deol Bajaj) 



(Mrs. Ravi Singh)

 State Information Commissioner
State information Commissioner

24.4.2007.
Ptk”
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Ramesh Bhardwaj






 ......Complainant






Vs.
PIO, Naib Tehsildar, Malerkotla.




.....Respondent

CC No. 221  of 2006:

Present:
 Sh. Ramesh Bhardwaj, complainant in person.

                        Shri Gurnam Singh, APIO, Naib Tehsildar, Aamrgarh.
Order:


Shri Ramesh Bhardwaj submitted vide his complaint  dated 29.1.07 made to the Chief Information Commissioner, Punjab, that he had made an application dated 9.12.06 in Form A under RTI Act, 2005 to the APIO, Office of Naib Tehsildar, Amargarh asking him for certain information on points (a) to (n) in his above application, which was not attended to. Thereafter, The Commission vide letter dated 8.2.07 asked the PIO for his response within 15 days for the consideration of the Commission. As there was not response from the PIO, the case was fixed for hear on 24.4.07.
2. Today, the APIO states that earlier APIO-cum-Naib Tehsildar was Shri Harinder Sharma, who has since been posted at Sidhwan Bet and he has assumed the charge there only on 19.1.07. He states that the information is ready regarding the rent record, but the application in Form A has not been referred through proper channel for guidance or for Rahabari which is not available with then. He also states that communication dated 8.2.07 of this Commission asking for comments on the complaint has not been received by him.  He states that the points on which information has been sought is regarding the rate of fee to be charged for revenue record. Since the rates are fixed by the Department of Revenue and conveyed to them, are different from the rates under the RTI Act. However, it was pointed out to him that in addition to the Revenue record, the complainant has asked for other information for which Right to 
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3. Information Act fee would definitely be different.  The necessary guidance should also be obtained immediately and decision given one way or the other to the complainant.
4. Shri Ramesh Bhardwaj stated that he had also  made an appeal to the Appellant Authority, being D.C. Sangrur on 5.2.07, but he has not mentioned any reference of the appeal, neither has informed  the Commission. He should immediately file copies of the appeal or any communication he may have received from the D.C. before this, on the record of the Commission. It is noticed that he has not mentioned about any appeal that he has separately made before the State Information Commission in this regard. He is directed to file a full set of papers for the record of this Court. The D.C. may be asked for his comments and the present status of the case.(Action by Reader of the Court). The PIO is also directed to get the necessary clarification and to give information or reply in the matter to Shri Ramesh Bhardwaj one week before the next date of hearing.
Adjourned to 30.5.07.




SD: 





SD:




(Mrs. Rupan Deol Bajaj) 


(Mrs. Ravi Singh)

 State Information Commissioner
State information Commissioner

24.4.2007

Ptk”

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Ramesh Bhardwaj





 ......Complainant






Vs.
PIO, Principal Secretary, Med. Education and Research, Punjab.....Respondent

CC No. 222 of 2006:

Present:
 Shri Ramesh Bhardwaj, complainant in person.
                       Dr. Kuldeep Kumar, for the PIO,



Shri Dharam, Pal, Jr. Asstt., Rep. of the PIO and



Shri Chhote Lal, Sr. Asstt., on behalf of Govt.
Order:


Shri Ramesh Bhardwaj vide his complaint dated 29.1.07 submitted that his application dated 22.12.06 made under the RTI Act with due payment of fee made to the PIO, Principal Secretary, Medical Education and Research, was not attended till the date of complaint. The complaint was referred to the PIO for his comments within 15 days for the consideration of the Commission on 8.2.07.
2. On 27th February, 2007, reply was received from the Superintendent/PIO saying that  since the information concerned the PIO, office of Principal, Medical College Amritsar, it had been transferred to them under intimation to the application on 22.12.06. The present complaint received from the Commission is accordingly forwarded to the same quarter. No further information was received from the PIO, Govt. Medical college and therefore the date of hearing fixed for 24.4.07.
3. Today, Dr. Kuldeep Kumar, M.O. Forensic Lab, presently posted at Medical College Faridkot, present in the Court. He was posted at Forensic Lab,  Medical College Amritsar, at the time of complaint. He stated that copy of the MLR and full information has already been supplied to the complaint. Further, the 
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complainant also stated that full information has not been provided. Dr. Kuldeep Kumar stated that copy of the MLR and whatever record was available, has been handed over to the complainant. Copy of the record supplied to the complainant, has not been supplied to the Commission. The complainant said that he has further given a letter dated 3.4.07, which is also not on the record. Copy of this letter should also be supplied to the Court for record.
Come up for consideration on 30.5.07.



SD:





SD:



  (Mrs. Rupan Deol Bajaj) 


(Mrs. Ravi Singh)

 State Information Commissioner
State information Commissioner

24.4.2007

Ptk”

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. N.K.Garg, Advocate




 ......Complainant






Vs.
PIO, Deputy Commissioner, Bathinda.



.....Respondent

CC No. 217  of 2006:

Present:
None for the complainant.



None for the Respondent.
Order:


Shri N.K.Garg, Advocate, vide his complainant dated 29.11.06 made to the PIO, D.C. Bathinda, for information on 3 point, regarding i) Enquiry file relating to orders of C.M. Punjab,- encroachment of land of park;  ii)  during the period from 2002 to 2006 and iii) inspection of documents of file regarding encroachment of parks land in Khasra No. 2061, TP Scheme No. 2, Part I, which was not attended to. The complaint was referred to the PIO for his comments within 15 days for the consideration of the Commission on 6.2.2007. As there was no response received from the PIO. The case was fixed for hearing on 24.4.07.
2. Today, none appeared from both the sides. Four months have passed since the information had been asked in Form A under the RTI Act. The PIO is hereby directed to supply the required information to the applicant by the next date of hearing. The PIO is also directed to show cause why action should not be initiated under section 20(1) of the RTI Act in view of the undue delay in supplying the information.

3. Adjourned to 30.05.2007.



SD:                                                          -SD:

(Mrs. Rupan Deol Bajaj) 



(Mrs. Ravi Singh)

 State Information Commissioner
State information Commissioner

,2007

Ptk”

