STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Prem Kumar Rattan

Vs.

Deputy Commissioner, Patiala.

Complaint Case No. CC-121-2006:

Present:
None for the complainant.



Mr. Mohinder Singh, Clerk, O/o



Deputy Commissioner, Patiala.

Order:


Shri Mohinder Singh, dealing hand, in the Establishment Branch-1 states that a reply dated April 28, 2006 had been sent to the Commission in response to the letter of the Commission dated April 25, 2006. (The receipt register of this office has been checked, which shows that such a letter had been received by this Commission. However, the communication has not been added to the file before me. Office may report on this default and separately responsibility be fixed by sending copy of this order to the Secretary of the Commission). A copy of the reply sent earlier has been submitted today. In this letter, it is mentioned that the matter is under consideration of that office which has sought opinion of the District Attorney on the application of Smt. Sumna Devi, Junior Assistant that her  personal documents  should not be supplied to any one as these are not public documents and  as such do not fall under the purview of the Right to Information Act, 2005.

The matter has been considered. The Exemptions under ‘The Act’ are clearly stated in Section 8  of the Act.. The application of Smt. Sumna Devi has been made with reference to Section 8(1) (j), which reads as under:-
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“8. Exemption from disclosure of information.—(1) Notwithstanding anything contained in this Act, there shall be no obligation to give any citizen,--

(a)

To

 XX


XX


XX

(i)

(j)
information which relates to personal information the disclosure of which has no relationship to any public activity or                       interest , or which would cause unwarranted invasion of the privacy of thee individual unless the Central Public Information Officer or the State Public Information Officer or the appellate authority, as the case may be, is satisfied that the larger public interest justifies the disclosure of such information:

Provided that the information, which cannot be denied 

to the Parliament or a State Legislature shall not be denied

 to any person.”


It is, therefore, held that the information regarding the details of her salary do not fall under the purview of Exemptions provided under Section                       8(1) (a) to (j) of the Act, since this information cannot be denied to the Parliament or State Legislature.
The dealing clerk  stated  thereafter that the information applied for is not available with his office, but is available with the Tehsildar Patiala and therefore, the applicant should have applied to that office. This argument does not hold force, since, if that was found to be the case, the office of the Deputy Commissioner (Public Information Officer) should have  transferred the application within five days to the concerned department under intimation to the applicant as provided  in Section 6( 3), which reads as under:
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“6. Request for obtaining information._ (1)   xx        xx        xx

(2              xx

xx

xx


(3) Where an application is made to a public authority requesting for an information,--

(i) which is held by another public authority; or

(ii) the subject matter of which is more closely connected with the functions of another public authority,

the public authority, to which such application is made, shall transfer the application or such part of it as may be appropriate to that other ;public authority and inform the applicant immediately about such transfer.

Provided that the transfer of an application pursuant to this sub-section shall be made as soon as practicable but in no case later than five days from the date of receipt of the application.”

The representative of the Public Information Officer has requested for one further opportunity and assured that this information shall be provided to the applicant well before the next date of hearing. The request is allowed and the case is adjourned to September 06, 2006. He is directed to appear on that date with the compliance report and as copy of information supplied to the complainant under proper receipt. In case, the complainant does not appear on that day, it will be presumed that the information has been duly received by him.

Adjourned to September 06, 2006.







    (Mrs. Rupan Deol Bajaj)


State Information Commissioner

 August 23, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Federation Pollution
Vs.

Municipal Corporation, Ludhiana.

Complaint Case No. CC-125   -2006:

Present:
None for the Complainant.



Non for the respondent.


Order:


During last hearing on August 02, 2006, directions have been given as under:-


“it is noted that the information has already been supplied by the Joint Commission-cum-Public Information officer, Municipal Corporation Ludhiana, although not in the format, in which it was requested. The Public Information Officer of the Municipal Corporation is hereby directed to supply further specific information as is available in his office immediately and to bring letter of compliance with a copy of the information supplied, on the next date of hearing.” 



However, none has appeared today on behalf of the                                    Municipal Corporation and neither has any further communication been received.


The case is adjourned to August 30, 2006 for compliance.


In case, compliance report is not received and neither does the Public Information himself present himself, ex parte action under Section 20 of the Right to Information Act, 2005 dealing with penalties will be taken against the Public Information Officer if he absents himself and does not offer reasonable cause for not furnishing the complete information.
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At this Stage Mr.Sukhdev Singh Chauhan, Junior Engineer (Horticulture) appeared on behalf of the Public Information Officer and stated that due to heavy rains, the bus, he was travelling in, was stalled on the way. The order already dictated was read out to him. It has been explained to him that the information with regarding to Point-1 of the application dated February 13, 2006, I.e.,   “Total No. of gardeners employed by the Municipal Corporation, Ludhiana and the back up of their deployment in each park/garden and given belt”  had not yet been provided. This should be done well before the next date of hearing and compliance reported.


Adjourned to August 30, 2006.

    (Mrs. Rupan Deol Bajaj)


State Information Commissioner

 August 23, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Smt. Maninder Kaur

Vs.

Director, Public Instructions (Secondary)

Complaint Case No. CC-137 -2006:

Present:
None for the complainant.



Sh. Vishal Shingari, Clerk representing



The Public Information Officer of the Department.

Order:


Shri Vishal Shingari states that a copy of the Inquiry Report (consisting of six pages) made by Dr. Ajmer Singh, Director, have since been supplied to Smt. Maninder Kaur, Lecturer (Punjabi), Senior Secondary, Cemetery Road, Ludhiana, on July 10, 2006, which has been received through (Name not readable). Reader, Vigilance Bureau Punjab, Chandigarh on her behalf. However, a receipt should be got from the concerned complainant and produced in this court on the next date of hearing, that is, September 13, 2006.                          If produced, it will be presumed that she has received it and the case will be closed, unless she states to the contrary on that day in the court.


Adjourned to September 13, 2006.

  (Mrs. Rupan Deol Bajaj)


State Information Commissioner

August 23, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Smt. Geeta Bala

Vs.

Director, Public Instructions (Elementary) Punjab.

Complaint Case No. CC-161 -2006:

Present:
Shri Munish  Kumar, 



Brother of Smt. Geeta Bala-complainant.



None for the Public Information Officer o/o



Director, Public Instructions (Secondary) Punjab.

Order:


 On July 19, 2006, the Public Information officer of the office of Director, Public Instructions (Primary-Elementary) Punjab had been sent a copy of the present complaint for supply of information to the complainant, under order of the Bench comprising the undersigned and Mr. P.K. Verma,  State Information Commissioner. The next date of hearing was fixed on August 02, 2006. On that day, none appeared on behalf of the Director. Further directions were issued to the Director, Public Instructions (Primary) (PIO) not to make any default in the matter and to immediately supply the necessary information, by post, to the complainant-Ms. Geeta Bala and to report compliance personally along with a copy to this court on August 23, 2006, in the following terms:

“- - -not to make any default in the matter and to immediately supply the necessary information, by post, to the complainant-Ms. Geeta Bala and report compliance personally along with a copy in this court on August, 23, 2006. In case, this direction is not complied with, the court shall proceed with the remedy available under Section 20 of The Right to Information Act, 2005”
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Today again, neither the Public Information Officer, nor his representative is present. The applicant states that no information has been received by her.


The matter has been considered. I am of the view that the Public Information Officer, Office of Director, Public Instructions (Primary), Punjab, has, without reasonable cause, failed to furnish information in spite of the directions issued by this court and has not appeared personally to report compliance. Further proceedings against the Public Information Officer (D.P.I - Primary) Punjab) will, therefore, be taken ex parte.  The Public Information Officer is hereby given an opportunity to explain why penalty of Rs.250/- per day should not be imposed upon him/her till the application is received or information is furnished, by way of penalty under Section 21 (1) of the Right to Information Act, 2005.  


The information should now be supplied immediately and the explanation also tendered in terms of the penalty clause before the next date of hearing, that is September 20, 2006.


A copy of this order should also be sent to the Secretary, Department of Education, Punjab, Chandigarh, being his superior Officer.


Adjourned to September 20, 2006.

   (Mrs. Rupan Deol Bajaj

State Information Commissioner

August 23, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

M/s Heera Hide (Pvt) Ltd.

Vs.

Punjab Sjmall Industries Export Corpn.

Complaint Case No. CC-173  -2006:

Present:
None for the complainant.



Shri Jagdish Chand, Asstt. Public Information officer,



Mr. Kewal Krishan, Sr. Assistant, H.O. Chandigarh.

Order:


Shri Jadish Chand has stated that the information has since been supplied vide their letter dated June 13, 2006; vide two statements (Sr. No.1 to 14). However, the complainant has, vide his letter dated August 19, 2006, received in this office on August 21, 2006 (copy supplied today to APIO of PSIEC) pointed out that the information supplied is not complete and neither is it authenticated. In fact, he has pointed out that an amount of Rs. 2, 58,358/- deposited vide Demand Draft No. 494270 dt. May 22, 2003 in the office of the Punjab Small industries Export Corporation at 11, Green Park, Jalandhar, is not available in the Statement of Accounts. The officers have been directed to rectify the same and to give duly authenticated information with signatures of authorized persons on the statements in token of its correctness.


The complainant has also pointed out that information in respect of                        Part-B of his complaint has not yet been supplied.


Shri Jagdish Chand, Public Information Officer, has been directed to supply policy/instructions under which certain charges along with cost of the plot are levied to the complainant, positively, before the next date of hearing and to file a compliance report of the same in court on September 20, 2006.


In case the complainant is not fully satisfied, he may also state so in court on that date, otherwise, it will be presumed that he has received the necessary information.


Adjourned to September 20, 2006.

 (Mrs. Rupan Deol Bajaj) 

State Information Commissioner

August 23,  2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Shri Amrit Pal Brar

Vs.

District Education Officer, Bathinda.

Complaint Case No. CC-176 -2006:

Present:
Shri Amrit Pal Brar, complainant.



Smt. Sowarnjit Kaur, Public Information-



Cum-Deputy Education officer, Bathinda.

Order:


Smt.  Sowarnjit Kaur has brought along with her copies of the two inquiry Reports conducted by Mrs. Nirmal Gupta and Mr. Khushbir Singh, asked for by the complainant (Total 09 pages).  These have been handed over to the complainant in the court.


The matter is thus disposed of.

 (Mrs. Rupan Deol Bajaj)


State Information Commissioner

August 23,  2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Shri Jai Chand Malhotra

Vs.

Director, Land Records, Punjab.

Complaint Case No. CC-184 -2006:

Present:
None for the complainant.



Shri J.C. Malhotra, Advocate for Financial Commissioner, (Rev)



Punjab.

Order:


Mr. Malhotra states that as per the notification No. 14/41/2005-RC/9801 dated 2-12-2005 the Financial Commissioner, had conferred powers under Section 5 of The Right to Information Act, 2005 (in short “the Act”), on certain officials at different levels. In so far as the Director, Land Record’s Office was concerned, the State Assistant Public Information Officer is the Deputy Director, Land Records and the Public Information Officer is the Director, Land Records, whereas the Appellate Authority is the Financial Commissioner (Revenue).  He stated that after refusal by the Public Information Officer (D.L.R.) to supply the information, the complainant should have gone in appeal to the next higher officer, that is, the Financial Commissioner (Revenue) as provided under the notification issued under Section 5 of the Act.  Thus, he stated that the complainant had not exhausted the remedies before approaching the Commission.


The matter has been considered. It is quite clear from the notification that the Director, Land Records, is the Public Information Officer. There is no separate State Public Information Officer appointed, other than the Public Information Officer designated under the notification. It was incumbent upon the Public Information Officer, i.e., Director, Land Records, to observe the mandatory steps indicated in Section 7(8), while rejecting the demand of
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Information which he has not done.  Sub-section (8) of Section 7 is quoted                  in extenso:-


“7. Disposal of request.__

(1)

To

xx

xx

xx

xx

(7)

(8)
Where a request has been rejected under sub-section (1), the Central Public Information officer or State Public Information Officer, as the case may be, shall communicate to the person making the request,--

(i)
the reasons for such rejection;

(ii)
the period within which an appeal against such rejection may be


Preferred; and

(iii)
the particulars of the appellate authority.


(9)
xx


xx


xx ”



It is clear that the Director, Land Records has not given any such indication in his letter to the applicant.



The State Counsel further stated that the copy applied for cannot be supplied and it has no evidentiary value. However, the court is of the view that the complaint is to be decided in terms of the provisions of the Right to Information Act, 2005 applicable to Exemptions provided in Section 8 of the Act and not in terms of the provisions of the Evidence Act, or any other law.  The State Counsel requested for further time, which was given.


Adjourned to September 27, 2006.

    (Mrs. Rupan Deol Bajaj)  

State Information Commissioner

August 23, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. K.K. Goyal

Vs.

Assistant Commissioner (Genl.), Mansa.

Complaint Case No. CC-202 -2006:

Present:
None for the complainant.



Shri Gurjeet Singh Pannu, P.C.S,



Asstt. Commissioner (Genl.) Mansa.

Order:


A complaint dated May 31, 2006 had been received in this office from Shri K.K. Goyal, Tribune Correspondent, Mansa, who stated:-

“I am to write that on Friday May 26, 2006, I visited the office of Assistasnt Commissioner (G) Mansa along with the enclosed fully filled performa to deposit the fee and to get the enquiry report mentioned in the above form.


I requested the above officer to get the enquiry report, but instead of doing his job, he asked me to disclose my identity and later refused to do my work.



On Monday, may 29, 200666, I met Deputy Commissioner, Mansa and reported the matter who advised me to meet the A.C.(G) Mansa again and later gave some instructions to the A.C.(G) Mansa on the intercom.



When I met the AC(G) Mansa again, he refused to provide me the enquiry report stating that it was a secret enquiry and he cannot provide me that.



I am sorry to write you that when these officers’ deals with a media person like it, how they will behave to a layman. I am sure you will look into the matter seriously and will act accordingly against the guilty officer.”
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He enclosed along with his letter a request purportedly given in Form-A to the Assistant Commissioner (General) Mansa. 
A notice had duly been issued to Shri K.K. Goyal for the hearing today, but he has not turned up.  

The Assistant Commissioner (General) Mansa, is present before me today and he has stated that no such application whether on plain paper or in Form-A  or any fee has been received by his office till date.  The complainant had demanded a copy of a confidential inquiry report informally, which he refused to supply to him and upon asking him the reason for which he wanted the report, he disclosed that he is a  “Tribune Correspondent”. Since his behaviour was found to be suspicious, further inquiries were made from the Editor of The Tribune Mr. A.J. Philip, who vide his letter dated July 06, 2006 stated that  “Mr. Goyal is no longer our correspondent at Mansa. We terminated our arrangement with him about a year ago” However, Shri K.K. Goyal has still not made any application, in writing in the prescribed form. His background has been found to be that of a blackmailer. 

It is not required under the Act that the application is to be presented personally since it can be sent by post as well. It is not understood why                   Sh. K. K. Goyal did not send his request to the concerned office, Neither it is necessary to give reasons for the request. However, Shri K.K. Goyal does not appear to have approached this Commission with clean hands, as he has not yet applied for the information at all, but implied that he had tried to do so. Also in the application to this office too, he refers to himself as “Tribune Correspondent.”
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It is observed that he had never applied for the information in question. However, we may give him one more chance to appear before this Commission, in case he has anything to say.


Adjourned to September 20, 2006
  (Mrs. Rupan Deol Bajaj)


State Information Commissioner

August 23, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

All India Anti-corruption Association 

Vs.

Distt. Education Officer (Primary) Ludhiana.

Complaint Case No. CC-81-2006:

Present:
Shri Pushpinder Singh, for the complainan.



None for the respondents.

Order:


While going through the file, it was found that inadvertently, notice of the orders dated 02-08-2006 had not been dispatched either to the complainant or to the respondents, due to paucity of staff.


A copy of the order has been handed over to the complainant and may be sent to the District Education Officer (Primary), Ludhiana, for compliance on September 13, 2006, the next date of hearing. 

  (Mrs. Rupan Deol Bajaj)


State Information Commissioner

August 23,  2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Hardev Singh

Vs.

Tehsildar, Ludhiana.

Complaint Case No. CC-101 -2006:

Present:
None for the complainant.



Shri Harish Kumar, clerk,




Office of Tehsildar Ludhiana (West).

Order:


The Clerk of the office of Tehsildar Ludhiana (West) has stated that no copy of the complaint is available with them and it may be provided.  This position is not tenable since the original letter with the copy had been sent vide No. PSIC/Legal/2006/588 dated April 20, 2006, about four months ago, for the response of the Public Information Officer, within 15 days. No response was received thereafter and it was only on August 17, 2006 that the date of hearing was fixed in this matter.


It is observed that the original application has been made to the Public Information Officer, Office of Tehsildar Ludhiana (West) by Shri Hardev Singh on February 20, 2006 and so the original application is very much available with him. However, a copy of the complaint has now once again been given to his representative.  


The Public Information Officer of the office of Tehsildar, Ludhiana (West) is hereby directed to supply the required information to the complainant against proper receipt and a copy thereof may be submitted for compliance in this court, without fail on or before September 27, 2006.
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In case copy is supplied  and receipt produce and the complainant does not appear, it will be presumed that the information has been supplied by the Tehsildar and the same has been received by the complainant.


Adjourned to September 27, 2006.
    (Mrs. Rupan Deol Bajaj)

State Information Commissioner

August 23, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Satish Kumar

Vs.

 Municipal Council, Gurdaspur.



&

Ch. Miya Dass 

Vs.

Municipal Council, Gurdaspur.

Complaint Case No. CC-220 -2006:




Complaint Case No. CC-221-2006:

Present:
 Shri Satish Kumar-complainant.



Ch. Miya Dass, complainant in person.

Sh. Umesh Aggarwal, Jr. Engineer on behalf of Sh. Manmohan Singh, Executive Officer, Public Information Officer.

Order:

The Junior Engineer has stated in court that there is no Fire Fighting Certificate available in the Municipal office and has also stated that the map will be duly corrected as per the assurance given in this court.

With this undertaking the present two cases are disposed of in terms of this order read with the previous order dated August 10, 2006.

 (Mrs. Rupan Deol Bajaj)
                                                              State Information Commissioner

 August 23, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Smt. Darshna Devi Rattan.

Vs.

Director, Public Instructions (S.E)

Complaint Case No. CC- 51 -2006:
Present:
None for the complainant.



Shri Vishal Shingari, for the respondent-department.

Order:


Copy of the order dated August 10, 2006 could not be dispatched due to the paucity of staff.  The same has now been handed over to Shri Vishal Shingari appearing for the Director, Public Instructions (S-E).


Let Notice, along with copy of the order dated August 10, 2006, be also sent to the complainant informing him about the date.


Adjourned to August 30, 2006.

           (Mrs. Rupan Deol Bajaj)


State Information Commissioner

August 23, 2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Amar Nath

Vs.

Director Public Instructions (S.E.)

Complaint Case No. AC-51 -2006:

Present:
None for the complainant.



Sh. Vishal Shingari,  for respondent-Deptt.

Order:


Copy of the order dated August 10, 2006, could not be dispatched due to paucity of the staff.  The same has now been supplied to Shri Vishal Shingari, appearing for the Director Public Instructions (Secondary) Punjab, for compliance.


Adjourned to August 30, 2006.

         







   (Rupan Deol Bajaj)







State Information Commissioner

August 23,  2006.

STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Shmt. Darshna Devi

Vs.

Director Public Instructions (S.E.)

Complaint Case No. CC-87-2006:

Present:
None for the complainant.



Sh. Mohinder Singh, Establishment-I Branch,



Office of Deputy Commissioner, Patiala.

Order:


It has been found that the order dated August 10, 2006 passed by this court has inadvertently not been sent to the Deputy Commissioner,(Public Information Officer), Patiala. A copy of the same is handed over to Shri Mohinder Singh for strict compliance by the next date.


The next date of hearing is September 13, 2006.

          







  (Rupan Deol Bajaj)







State Information Commissioner

August 23,  2006.

