STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Er. Tarlochan Singh Bhatia,

# 850, Urban Estate,

Phase-II, Focal Point,

Ludhiana.


    ------------------------------------------Complainant
 Vs 

Public Information Officer,

O/o Chief Secretary 

Govt. of Punjab.

Punjab Civil Secretariat,

Chandigarh.




------------------------------------ Respondent
CC No. 385 of 2006
ORDER
Present: 
Shri Tarlochan Singh Bhatia, Complainant in person. 



Shri Harnam Singh, Superintendent, Administration




O/o Principal Secretary, Local Govt. on behalf of   the Respondent.




On the last date of hearing, that is, 04-07-2007 we had directed as follows:-
(i) Specific reply by the Govt. on what decision has been taken on his complaints.

(ii) In respect of the item on which information has been supplied, the Government should supply the following:-

(a) A copy of the recommendations of the Commissioner, Municipal Corporation referred to in the letter alongwith its enclosure.

(b) Documents of the decision of the Government to accept the recommendation of the Commissioner, M.C., Ludhiana viz the noting on the file on the basis of which the decision was taken.

2.                    The Respondent informs us that complete information has been supplied in terms of the above directions on 07-08-2007.  A copy of the letter dated 21-08-2007 supplying information to the Complainant is also delivered to us, alongwith a report dated 21-08-2007. 

3.

The Complainant submits before us that there are still certain minor deficiencies in respect of the information supplied.  He points out that one or two pages of the relevant documents are missing, and also that certain pages are not legible. 
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4.

The Respondent assures that these deficiencies would be made good to the satisfaction of the Complainant.
5.                   For facilitating we direct that the Respondent will permit the Complainant to inspect the relevant record in his office, identify the documents that he desires, and the Respondent would deliver these to the Respondent on the spot.  For this purpose it is decided that the Complainant will visit the office of the Respondent at 1100 hours on Wednesday 05-09-2007.
6.

Since there had been delay in delivery of the information the previous information was supplied to the Complainant free of cost.  Any additional information would also be delivered to him free of cost.

7.

This matter is accordingly closed and  disposed of.
8.

At the close of the hearing, Complainant wished to bring on record his appreciation of the facility that has been provided to him on account of the Right to Information Act.  He submits that because of the provisions of the RTI Act, and on the intervention of the Commission he has been able to procure complete information from as many as six different Departments of the Government.

9.
           Copies of the order be sent to both the parties.

Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd. )





State Information Commissioner





P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSIONPUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Sham Kumar Kohli,
85-D, Kitchlu Nagar,

Ludhiana.






……………Complainant.

Vs

Public Information Officer,

o/o The Executive Officer,
Improvement Trust, Ludhiana.



.................Respondent.

CC No.38 of 2006

ORDER

Present:  
None is present on behalf of the Complainant. 



Shri Amarjit Singh, PIO-cum- Assistant Trust 




Engineer, o/o Improvement Trust, Ludhiana.




On the last date of hearing that is 04-7-2007, we had directed the Respondent to supply complete information demanded by the Complainant within next 15 days.  We had also directed the PIO o/o Chairman, Improvement Trust, Ludhiana to show cause why he should not be penalized for failing to supply the information demanded.

2.

The Respondent states before us that in compliance of the orders of the Commission, complete information has been delivered to the Complainant by post on 27-07-2007.  This is perhaps the reason why the Complainant has not turned up today despite the case having been fixed at Ludhiana which is the place of residence of the Complainant.  The Respondent has also submitted an affidavit dated 27-07-2007 pleading that delay in supply of information was not deliberate and had occurred on account of the fact that the relevant file had to be awaited from the Hon`ble Punjab & Haryana High Court  where it had been submitted in connection with a litigation.  The Respondent also pointed out that information demanded relates to a period about 30 years prior to the application under RTI Act and retrieval of the record required time and effort.  

3.

The Complainant has not turned up to rebut the contention of the Respondent regarding supply of information and we presume that the information would have been delivered to his satisfaction.
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4.

In these circumstances we feel that the information having been delivered, the matter may be closed.  We are also convinced that the delay in delivery of information was not wilful or deliberate, and, therefore, the submission of the Respondent that he be not penalized is accepted.
5.

This matter is accordingly disposed of.  Copies of the order be sent to both the parties.
Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd. )






State Information Commissioner





P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. G.C.Swadesh, Accounts Officer (Retd), 
#3239, Krishana Nagar,

New Colony, Sirhind Mandi,

District Fetehgarh Sahib.  



……………Complainant.

Vs

Public Information Officer,

o/o Executive Officer,

Municipal Council, Sirhind Mandi,

District Fetehgarh Sahib.  



.....................Respondent
CC No. 507/2006
ORDER



Present: Shri G.C. Swadeshi, Complainant in person. 

Shri Charanjit Singh, Executive Officer-cum-PIO, Municipal Council Fatehgarh Sahib on behalf of the.




     Respondent.


On the last date of hearing, that is, 04-07-2007 we had noted that the items of information demanded by the Complainant covered a huge volume of data and observed :-


“It is not possible for the Commission to go into every single item of information that is disputed.  According to the Respondent, as many as 1500 pages of information relating to work and development etc. of the Municipal Council, Sirhind for the last so many years has already been delivered.  In order to resolve this issue once for all, we direct that a senior Officer of the Local Govt., Department should visit Municipal Council, Sirhind in the presence of the parties to ascertain the extent to which information has been delivered.  We direct the Principal Secretary, Local Govt., to appoint a senior person to ascertain this fact and submit a report to the Commission within one month. “

2.

The Respondent submits before us that whatever information was available on the record of the Municipal Council, Sirhind has been delivered.  The Complainant insists that the information delivered to him is still incomplete to the extent that the detailed estimates of certain civil works and the dates of completion of 82 specific works have not been supplied.  The Respondent submits before us that the entire relevant records relating to the last six years have been properly scrutinized in order to trace every item demanded by the Complainant.  Respondent states categorically that no further details are traceable from the record.  
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3.

It appears that the Complainant wishes to pin-point irregularities that he alleges might have been committed by certain officials working in the Municipal Council at the relevant point of time.  While the Respondent feels that the Complainant as a former employee might be trying to obtain material with a view to settle scores with any of his colleagues employed in the Council with him, the Commission does not go into the reasons for his demand.  We are to confine ourselves to the original demand for information made on 21-07-2007.  The Executive Officer, who is also PIO as at present, has been recently appointed in this position.  We see no reason to disbelieve that he has made sincere efforts to satisfy the Complainant on his demand for information and has indeed spent many man hours in his search.  Despite the efforts that have duly been made by the Executive Officer, Municipal Council, Sirhind, the Complainant is not satisfied. 
4.

In order to settle the matter finally it is decided as under:-

a)
That the Respondent will submit an additional affidavit

giving parawise response to all the items of information demanded in the original request of the Complainant. He would categorically state in writing as he has submitted before us orally today that whatever information is on record  with him has been delivered and there is no further information which can be traced from the record.  He may also mention the inspection of record that he has permitted the Complainant to-make. 


b)
There is no doubt that the system of record and management of information in many Municipal Councils in the State is on primitive lines.  This should be a cause of concern  to the State Government, under whose auspices the Municipal Councils are functioning as bodies of Local Self Government.  Many requests for information from Municipal Councils cannot be immediately served, since the systems are not adequate to support such demands. Much valuable time of the staff in the Local Bodies is being spend in tracing items of information demanded under RTI Act.  The RTI Act, 2005, Section 4(1)(a) enjoins upon all Public Authorities (which include Municipal local bodies): “Every public authority shall-- maintain all its records duly catalogued and indexed in a manner and the form which facilitates the right to information under this Act and ensure that all records that are appropriate to be computerized are, within a reasonable time and subject to availability of
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           resources, computerize and connected through a network all over the country on different systems so that access to such records is facilitated”.  We recommend to the State Government to undertake systematic measures for improving the system of work of Municipal Local Bodies, in relation to the management of information and its divulgence to information seekers under RTI Act.

c)
We find that the Executive Officer, Municipal Council, Sirhind has made sincere efforts, with the systems and man-power at his command to locate the information and deliver it.   We accept his plea that the delay in deliver of information was not wilful or deliberate and that he should not be penalized for this purpose.

d) We wish to scrutinize the additional affidavit required to be submitted by the PIO as indicated above and the matter will be finally settled on the next date of hearing, that is, 24-09-2007.

e)  On the last date of hearing, we had directed that the Principal Secretary, Local Govt., Punjab, should appoint a senior person to ascertain if the plea of the Complainant regarding supply of information was valid.  We have not been informed by the Principal Secretary, Local Government about the action taken on this.  The Principal Secretary, Local Government to send his report on the lines indicated within 15 days.  
5.

Copies of the order be sent to both the parties.  Copies be also sent to the Principal Secretary, Local Government and Director, Local Government for appropriate action as indicated in para 4(b) and 4(e) above. 
Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd. )






State Information Commissioner





P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Advocate Surinder Pal,
C/o Lawyers for Social Action, Ludhiana Chapter,

539/112/3, St. 1-E, New Shivpuri Road,

Ludhiana.






…………….Appellant.

Vs

Public Information Officer,

O/o The Commissioner,
Municipal Corporation, Ludhiana & another.









Respondent.

AC No.41 of 2006

ORDER

Present: 
Advocate Surinder Pal, Appellant in person. 

Shri K.S. Kahlon, Law Officer-PIO on behalf of Municipal 
Corporation, Ludhiana.




This case had to be adjourned several times for various reasons including the incapability of the Complainant to travel to Chandigarh on account of injury.  On the last date of hearing, we had directed that the deficiencies pointed out by the Appellant in his letter of 12-4-2007 must be removed and the information in question be supplied by the PIO. 

2.

The Respondent states before us that the information as directed by the Commission has been sent to the Appellant by post on 03-07-2007.  The Appellant on the other hand states that he has not received the information in question. Certain information has been supplied to the Appellant in our presence today.  The Appellant wishes to study this before confirming whether his demand for information has been met.

3.

For facilitating the disposal of this case, we direct that the Respondent should re-examine the information supplied to the Appellant in the light of the original request and if he observes any deficiencies, these may also be made good. 
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4.

The case will come up for hearing on 12-09-2007.  Copies of the order be sent to both the parties.
Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd. )






State Information Commissioner





P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Lawyer for Social Action,

Through Advocate Surinder Pal,

Joint Secretary-cum-Distt. Co-ordinator,

539/112/3, St. 1-E, New Vishu Puri,

New Shivpuri Road,

Ludhiana. 






…………….Appellant.







Vs

Public Information Officer,

o/o Municipal Corporation,
Ludhiana. 






...................Respondent.

AC No.08 of 2006

ORDER

Present: 
Advocate Surinder Pal, Appellant in person. 



Shri K.S. Kahlon, Law Officer-PIO on behalf of Municipal 



Corporation, Ludhiana.




The Appellant has submitted in writing as under:-



“That the respondent has supplied me some record.  Through the information supplied can not be called perfectly in accordance with the questions in Form-A, yet the information may be deemed as supplied and the matter be treated as solved”
2.

In the light of the above, this matter is disposed of.
Copies of the order be sent to both the parties.
Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd. )






State Information Commissioner





P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Advocate Surinder Pal,

Hall No. 1, Opp. Chamber No. 106,

First Floor, Lawyer’s Complex,

District court, Ludhiana.




…………….Appellant.







Vs

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Mata Rani Chowk,

Ludhiana. 






...................Respondent.

AC No.  05/2007

ORDER

Present: 

Advocate Surinder Pal, Appellant in person. 

Shri K.S. Kahlon, Law Officer-PIO on behalf of Municipal 
Corporation, Ludhiana.




The Appellant has submitted in writing as under:-



“That the respondent has supplied me some record.  Through the information supplied can not be called perfectly in accordance with the question in From-A, yet the information may be deemed as supplied and the matter be treated as solved. ”
2.

In the light of the above this matter is disposed.

Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd.)






State Information Commissioner





P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Hitender Jain,
C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.  

      
Appellant.

Vs

Public Information Officer,

o/o Commissioner,
Municipal Corporation,

Ludhiana. 







Respondent.

AC No. 68/2006

ORDER

Present: 

Shri Hitender Jain, Appellant in person. 




Shri K.S. Kahlon, Law Officer-cum-PIO on behalf of the 



Respondent.




On the last date of hearing that is 04.07.2007, we had observed that there were some dispute on the question whether the demand for information had indeed been fulfilled. In order to clarify the matter, we had directed that the Secretary, Shri S.S. Grewal should visit the office of the M.C., Ludhiana, meet the Appellant as well as the Respondent and other concerned officers and report to the Commission. The Secretary of the Commission visited the office of the Commissioner, M.C., Ludhiana on 16.08.2007 and has submitted a detailed report.  The report covers the instant case AC 68 of 2006 alongwith the two other matters CC 139 of 2006 and AC 07 of 2006 brought up by Sh. Hitender Jain in this capacity as Complainant and Appellant respectively.

2.

In the hearing before us today, Appellant accepts that following the intervention of the Commission, most of the items demanded of information by him have been duly delivered.  Appellant submits a note indicating certain deficiencies that remain.  A copy of this note is given to the Respondent.  The Respondent assures that the items of information listed as deficient would be duly made good within a period of 10 days.

3.

In view of this assurances of the Respondent, this matter is disposed of.  
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4.

Before concluding, we would like to point out that the existing system of management of information in Municipal Corporation, Ludhiana has major limitations. Municipal Corporation, Ludhiana which is the largest in the State will continue to experience difficulties in handling demands for information under RTI Act, until the systems of data management are substantially upgraded.   
5.

In order to improve its efficient management of information for compliance of RTI Act, the Corporation would have to adopt modern and scientific systems of information management, supported by adequate provision of funds, man power and equipment.  Considering the expected benefits in terms of public satisfaction and over all efficiency, these measures of administrative reform are imperative.  We direct the State Information Commission in its administrative side to recommend to the State Government and the Municipal Corporation, Ludhiana to adopt appropriate measures for administrative reform expeditiously.  
6.

Copies of the order be sent to both the parties.  

Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd. )






State Information Commissioner





P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 



…………………..Complainant.

Vs

Public Information Officer,

O/o The Commissioner,

Municipal Corporation,

Ludhiana. 





.......................Respondent.

AC No. 07 of 2006

ORDER

Present:- 

Shri Hitender Jain, Complainant in person. 

Shri K.S. Kahlon, Law Officer-cum-PIO on behalf of the Respondent.



On the last date of hearing we had directed that the Secretary of the Commission (Shri S.S. Grewal) should visit the office of the Commissioner, Municipal Corporation, Ludhiana to determine who is to be held responsible for delay in supply of information.  We also directed that the Commissioner, Municipal Corporation, Ludhiana would submit an affidavit indicating the dates on which various officers functioned as PIO. 
2.

In accordance with the directions of the Commission, Shri S.S. Grewal, Secretary of the Commission visited Ludhiana on 16-8-2007. Sh. Grewal has submitted his report.  He has indicated in his report that certain items of information were delivered to the Appellant in his presence.  It was averred by the Respondent that the remaining items would be delivered before today`s date of hearing.  A portion of the information relates to the voluntary disclosure in respect of functioning of the Corporation.  This requires attention under Section 4 of RTI Act.  In the meeting on 16-08-2007 in Commissioner’s office at Ludhiana, the PIO had assured the Appellant that the website of the Corporation would be suitably up-dated to provide complete information to the public.    

3.

The Appellant submits before us today a note indicating that certain deficiencies still remain.  A copy of this note is delivered to the Respondent. The
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Respondent  prays for two weeks’ time for removing these deficiencies.  
4.

To come up for confirmation of compliance on 12-09-2007.

5.

 In AC No. 68 of 2006 heard by us today, we have given a direction to the State Information Commission (on administrative side) for recommending measures for administrative reform in the Municipal Corporation, Ludhiana regarding processing and serving RTI requests.  The reform measures indicated are expected to help the Respondent Corporation to provide better service to seeker of information under RTI Act, 2005. 
4.

The Respondent has submitted an affidavit showing cause why penalty should not be imposed on him and why compensation be not awarded to the Appellant.  This question would also be considered on the next date of hearing that is 12-09-2007. Copies of the order be sent to both the parties.

Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd.)






State Information Commissioner





P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 



…………………..Complainant.

Vs

Public Information Officer,

O/o The Commissioner,
Municipal Corporation,

Ludhiana. 





.......................Respondent.

CC No.  139 of 2006
ORDER

Present:- 

Shri Hitender Jain, Complainant in person. 

Shri K.S. Kahlon, Law Officer-cum-PIO on behalf of the Respondent.

 

     On the last date of hearing we had directed that the Secretary of the Commission (Shri S.S. Grewal) should visit the office of the Commissioner, Municipal Corporation, Ludhiana to resolve the items on which Appellant was still dis-satisfied regarding the supply of the information.  Report of the Secretary of the Commission following the visit on 16-08-2007 has been submitted to us. This report covers the instant complaint 139 of 2006 along with the AC 07 of 2006 & AC-68 of 2007 brought up by the same Complainant/Appellant.  In this report, the Secretary of the Commission has given clause-wise comments on the delivery of information.  It transpires today that whereas information on many of the points that were discussed in the meeting on 16-08-2007 has been delivered, certain deficiencies still exist.  These are pointed out by the Appellant.  The Respondent agrees to remove these deficiencies also within a period two weeks.

2.
       To come up for confirmation of compliance on 12-9-2007.

3.
       In appeal case no. 68 of 2006 heard by us today, we have given a direction to the State Information Commission (on administrative side) for recommending measures for administrative reform in the Municipal Corporation, Ludhiana regarding processing and serving RTI requests.  The reform measures are expected to help the Respondent Corporation to provide better 
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service to seekers of information under RTI Act, 2005. 
4.

       Copies of the order be sent to both the parties.


Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd. )






State Information Commissioner





P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Sham Kumar Kohli,
C/o 85-D, Kitchlu Nagar,

Ludhiana.






………..Complainant.

Vs

Public Information Officer,

O/o Senior Superindent of Police,
Ludhiana.






.................Respondent.

CC No. 10 of 2007

ORDER

Present:- 
None is present on behalf of the Complainant.



Shri Varinder Singh, Sub Inspector of Police  on behalf of the 


Respondent.


                      On the last date of hearing that is 04-07-2007, we had directed that the SSP, Ludhiana- PIO would give a personal hearing to the Complainant on 16th July, 2007 and that the PIO would ensure that information is delivered to the Complainant.  
2.

The representative of the Respondent states before us today that the Complainant did not turn up before the SSP, Ludhiana as directed by the Commission.  The Complainant did, however, meet him (Sub Inspector of Police, – Shri Varinder Singh) personally on 25th July, 2007.  On that date, whatever information was demanded by the Complainant was delivered to him and the Complainant gave a receipt in token of the information having been received.  The Respondent assures that the Complainant would be entertained at any time for any information - fresh or otherwise. 

3.

In these circumstances it appears that the Complainant is satisfied with the material that has been delivered to him
4.

This matter is, accordingly, disposed of.  Copies of the order be sent to both the parties.
Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd. )






State Information Commissioner





P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Satish Sharma,
S/o Sh. Dharampal,

C/o # 572/15, Bank Colony,

Khanna.





………………Complainant.

Vs

Public Information Officer,

o/o Assistant,
Excise & Taxation Commissioner,

Deptt. of Sales Tax,

Ludhian. 





.......................Respondent.

CC No. 799 of 2007

ORDER

Present:  
Shri None is present on behalf of the Complainant.



Shri D.K. Verma, Assistant Excise & Taxation Commissioner 


Ludhiana-1 on behalf of the Respondent.
 



On 25-07-2007 that is the last of hearing, we had directed that the Respondent (Shri D.K. Verma, Assistant Excise & Taxation Commissioner) should give a personal hearing to the Complainant and allow him to inspect the relevant record and to supply him the complete information as demanded by him.  2.

Information in question relates to an alleged evasion of sales tax by certain persons carrying on clandestine business of Marriage Palaces and Banquet Halls etc.  The Respondent states before us that he gave a hearing to the Complainant on 13-08-2007 and that the information as demanded by the Complainant has been delivered to his satisfaction.  The Complainant is not present before us.  It is presumed that he is satisfied with the information provided to him.    

2.              In so far as liability for tax on any individuals or institutions running Marriage Palaces and Banquet Halls are concerned, the Respondent states that there is at present no provision under which these individuals/organizations are subject to tax.  The State Government is, however, considering if some form of luxury tax can be imposed on the owners of Marriage Palaces and Banquet Halls which are earning large revenue.  It is for the Government (Department of Excise & Taxation) to consider this aspect.  
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3.

No further action is necessary and the matter is disposed of. Copies of the order be sent to both the parties. 
Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007





  

 Lt. Gen. P.K. Grover (Retd. )






State Information Commissioner






P.P.S. Gill






State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Pawan Sood & others,

# 95, Tagore Nagar ‘A’

Civil Lines, Ludhiana.





Complainant.

Vs

Public Information Officer,

o/o The Tagore Nagar ‘A’
Welfare Society (Redg),

Tagore Nagar, Civil Lines,

Ludhiana.







Respondent.

MR No. 03/2007

ORDER

Present:
 Shri Pawan Sood, Complainant/applicant in person. 



Shri Sanjeev Ghai, Advocate on behalf of the Respondent and Shri 


Roop Lal Jain, President of Tagore Nagar Welfare Society,  



Ludhiana.




On the last date of hearing, after hearing the Complainant/applicant we had  issued notice to the Respondent to appear before us for a hearing on the merits of the case.

2.

The Respondent pleads before us today that the demand of the Complainant/applicant for information under RTI Act is not maintainable at all, since according to him Tagore Nagar Welfare Society, Ludhiana is not to be considered a public authority as defined in Section 2 of RTI Act?
3.              Arguments have been heard on this basic issue viz; is Tagore Nagar Welfare Society, Ludhiana to be considered a public authority within the definition of Section 2 of RTI Act. 
4.

The following arguments were adduced by the Complainant:-

a)
That on a regular basis the Society receives from the Municipal Corporation, Ludhiana certain sums of money, which are used for local sanitation arrangements.  
b) That the Society has been receiving regular grants-in-aid from Ministers, Chief Minister etc. from discretionary funds of the Government.

c) That the Society is administratively controlled by Municipal Corporation, Ludhiana. 
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5.

The Complainant avers that because the above funds are being provided to the Society it is to be considered as a Body substantially financed by the Government. 
6.

The Respondent counters these arguments as under:

a)
that the amounts received from the Municipal Corporation are not to be considered as financial support for the
Society but merely a contribution of the Municipal Corporation
towards sanitation.  According to the Respondent the responsibility for sanitation arrangements has been given to a number of Residence Welfare Associations to secure their direct participation in such programmes of welfare.  Such grants do not constitute substantial financial support for the running of the Society.

b) 
that the grants announced and given by Chief Minister and various Ministers do not bring the Society within the definition of a substantially financed body. These are occasional grants that are given by the dignatories and authorities to many private organizations and do not amount to their dependence on the government.  The Society is raising its main resources from members and not from Government
7.
  The Respondent is required to submit a note showing that the funds received from the Municipal Corporation do not constitute financial support within the definition of Section 2(h) of the RTI Act.  His papers should be supported by the policy/guidelines of the Municipal Corporation.


8.
Decision in this case is reserved.

Rajan Kashyap 
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Lt. Col. Naresh Kumar Ghai,
205-B, Model Town Extension,

Ludhiana. 





…………….Complainant.

Vs

Public Information Officer,

O/o Commissioner,
Municipal Corporation,

Ludhiana. 





………………Respondent.

MR No. 19 of 2007

In CC-530 of 2006

ORDER

Present:
 None is present on behalf of the Complainant/Applicant.



 Shri K.S. Kahlon, Law Officer-cum-PIO on behalf of the 



Respondent. 



In our order of 30-5-2007, we had directed that an amount of       Rs. 10,000/- be paid as compensation to the Complainant by the Respondent Municipal Corporation, Ludhiana.  The Complainant has given in writing on      02-07-2007 that the amount of compensation has not been paid to him so far. 
2.

The hearing of the case today was fixed to ensure that the order of the Commission in regard to compensation are complied with.   The Respondent is directed to send the amount of compensation to the Complainant by post and repot compliance to the Commission.   

3.

The Respondent submits before us that the order dated 30.05.2007, directing compensation to be paid has not been received in his office.  A copy of the order is supplied to the Respondent today.
4.

The case is disposed of.  Copies of the order be sent to both the parties.
Rajan Kashyap 
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.

Sh. Yogesh Dewan,
# 9-R, Model Town,

Ludhian. 






......Complainant.

Vs.

Public Information Officer,

Joint Commissioner, Municipal Corporation, Ludhiana,

Municipal Corporation Building, Mata Rani Chowk,

Ludhiana. 






...... Respondent. 

CC No. 163 of 2007

ORDER

Present:- 
Shri Yogesh Dewan, Complainant in person. 



Shri K.S. Kahlon, Law Officer-cum-PIO on behalf of the 



Respondent.




The Complainant insists that complete information has still not been supplied.  The Respondent, on the other hand, avers that whatever information was demanded in the original application has been duly delivered.  The Complainant submits a written note to us indicating the deficiencies.  This note is given to the Respondent.  The Respondent is required to submit to the Commission a parawise response to each of the items of information demanded in the original application.  His stand that whatever information was available has been duly delivered should be reflected in his submission to us.

2.

We shall take a final view as to whether the request for information has been duly served after receipt of the above response.  This should be submitted to us by the Respondent within a period of 15 days.
3.

Order is reserved.

Rajan Kashyap 





 Chief Information Commissioner

Ludhiana. 

Dated: 22-8-2007
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Smt. Amandeep Kaur,
W/o Major Davinder Singh,

D/o Col. (Retd) R.S.Sohi,

971, Lal Bagh, Threekey,

Ludhiana







Applicant

Vs

Public Information Officer,

o/o Senior Superintendent of Police,
Ludhiana.







Respondent.

MR No. 14/2007
In CC-391/2006

ORDER

Present:-  
Col R.S. Sohi, father of Smt. Amandeep Applicant on behalf of the 


Applicant.
Shri Varinder Singh, Sub Inspector of Police. 


This matter had actually been settled and disposed of by the Commission on 02-01-2007 as CC 391 of 2006. 
2.

 Today`s hearing was only to consider the maintainability of the application as a Complainant under Section 18 of the RTI Act.  It transpires that representative of PIO Shri Varinder Singh, Sub Inspector of Police is present in another matter fixed for hearing before the Commission today.  His presence is noted in this case also.  
2.

The material demanded was delivered to the satisfaction of the Applicant on 13-4-2007.  The applicant demanded thereafter that the matter be reopened and a penalty be imposed on the PIO concerned for delay in delivery of the information sought.

3.

On the last date of hearing we had observed that this case relates to a matrimonial dispute between the Complainant and her ex-husband.  The Applicant had urged before us that the PIO should be penalized for not delivery of information to her in time and thereby denying her material that would have been of use to her in the main case for divorce before the courts.  The Appellant states before us that the information demanded by her is now in her possession.  She claims that she obtained certain information from a source other then the police. She insists that she has been harassed and, therefore, the PIO concerned should be suitably punished under the RTI Act.  
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The Respondent on the other hand states that there has been no deliberate delay and that the information was supplied within the stipulated period (one month).  He also assures that he is sympathetic to the Applicant and is prepared to supply any further information also that applicant demands.    
4.

The Applicant insists that her only plea is for imposing a penalty on the PIO concerned.  Before taking a view on this we direct that the PIO should submit a fresh affidavit as directed in our order dated 08-08-2007.   The affidavit be submitted within 15 days, that is, by 06.09.2007.
4.
Normally, this matter would have been treated as closed as per the earlier decision of the Commission.  We are considering re-opening the matter since it involves alleged victimization of a lady by her husband.  We shall take a final decision whether penalty is deserved on the basis of the affidavit from the PIO.  A copy of our order of 08-08-2007 along with this order of today be delivered to both the parties.

5.
Decision in the plea for imposition of penalty is reserved. 

Rajan Kashyap 
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