
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

National Consumer awareness Group (Regd.),

# 175, Sector 45-A, 

Chandigarh.






………….....Complainant







Vs.

Public Information Officer

O/o Managing Director (HOUSEFED),

# 150-51, Sector 34-A,

Chandigarh.






………….Respondent

CC  No. 344 of 2006 





ORDER


The preliminary question falling for decision in the instant case is whether HOUSEFED (Apex Housing Cooperative Society) is a ‘public authority’ as defined by section 2(h) of the Right to Information Act, 2005. The pronouncement of judgment in this case was reserved on 12.12.2006.  

2. Section 2(h) RTI Act, 2005 defines ‘public authority’ as under:-

“2(h) public authority means any authority or body or institution of self-government established or constituted.-

(a) by or under the Constitution

(b) by any other law made by Parliament;
(c) by any other law made by State Legislature
(d) by notification issued or order made by the appropriate Government, and includes any-
(i) body owned, controlled or substantially financed;
(ii) Non-Government Organization substantially financed, directly or 
indirectly by funds provided by the appropriate Government”.


3.
The HOUSEFED is a Cooperative Society registered under the Punjab Cooperative Societies Act, 1961. It, however, is not established/constituted by the said Act.  There is a clear distinction between a body created by a statutory Enactment and a body registered under a Statute.  The Respondent, therefore, is not covered by any of the sub-clauses (a),(b) and (c) of clause (h) of section 2 of the Right to Information Act, 2005.  
The status of HOUSEFED as a “public authority” is, therefore, to be tested on the anvil of sub-clause (d) (i) of Section 2(h).  In other words, what has to be adjudicated upon is ‘whether HOUSEFED is a body owned, controlled or 
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substantially financed by the appropriate Government’.   


4.
It is beyond cavil that HOUSEFED is not owned by the Government.  The only thing, therefore, to be seen is whether it is a body controlled or substantially financed by the Government.  


5.
In the written submissions filed on behalf of the Complainant, it is alleged that ‘the Punjab Government has share capital to the tune of Rs. 90360000/- in HOUSEFED and the remaining share capital contributed by the member house building societies is Rs. 350348166/-.  The Respondent, in its written reply has stated that the share of the Government in the total share capital of the Respondent is 18%.   According to the Respondent, contribution to the extent of 18% to the share capital by the Government cannot amount to substantial funding.  We, therefore, have to ascertain the precise meaning that can be ascribed to the word substantial. Lexicographically, the word substantial means considerable, something having substance, something which is not negligible or ignorable. Financial assistance/contribution to be substantial need not be more than 50% in all cases.  In our view, financial contribution to the share capital of HOUSEFED to the extent of 18% by the Government cannot be termed as without substance, meagre or negligible.  In our perception, it is considerable.  


6.
We, therefore, hold that HOUSEFED is a body substantially financed by the Govt. of Punjab and hence, is a public authority.  


7.
Even otherwise, we are of the considered view that HOUSEFED is also subject to an expansive statutory control by the Government/Registrar appointed under the Punjab Cooperative Societies Act, 1961.  While considering the question of control exercisable by the Government, the financial assistance rendered by it to the HOUSEFED is also a factor.  In other words, even if it is assumed for the sake of argument that the financial assistance rendered by the Government is not substantial, it is surely an important factor having a bearing on the question of control exercisable by the Government over HOUSEFED.  The stand taken by the Respondent, in his written submission is that the control exercised by the State/Registrar over HOUSEFED is merely regulatory in nature which is not the kind of control sufficient to clothe a body with the status of a public authority.  According to the Respondent, the nature of control necessary for a body to come within the definition of a public authority should be direct,
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deep and pervasive and not only regulatory.  It is also submitted that HOUSEFED has been held not to be an instrumentality of State by the Hon’ble Punjab and Haryana High Court while considering the question of its amenability to the Writ jurisdiction under Article 226 of the Constitution of India.  On this basis, it is contended that an authority against which a writ petition is not maintainable cannot be considered to be a public authority within the meaning of Section 2(h) of the RTI Act, 2005.  It is also brought to our notice by the Respondent that the decision of the State Information Commission, Punjab in CC No. 409 of 2006 wherein the Punjab State Cooperative Bank Ltd. was held to be a public authority has been stayed by the Hon’ble Punjab and Haryana High Court.  It is, thus, argued that until the matter before the Hon’ble High Court in the case of the Punjab State Cooperative Bank is finally decided, the instant matter should be adjourned sine-die.  

8.
A perusal of the written submissions filed by the parties hereto and the relevant provisions of the Punjab Cooperative Societies Act, 1961 discloses that the Respondent (HOUSEFED) is controlled by the Government and the Registrar Cooperative Societies in the following manner:-


i)    
The Government of Punjab has contributed 18% of its share 
capital.

ii)
The Government of Punjab nominates three of its officers as nominees on the board of directors of HOUSEFED.  These Government nominees have dissenting power i.e. where even a single Govt. nominee gives dissenting note to any resolution passed by the elected Directors, the matter is required to be brought to the notice of the Government and decision of the Govt. is final and binding.  See section 26 (4) Punjab Co-operative Societies Act, 1961.


iii)
The Managing Director of HOUSFED is appointed by the Govt. 
from amongst the Addl. Registrars Cooperative Societies.

iv)
The service Rules of the employees of HOUSEFED have been framed by the Registrar Cooperative Societies.

v)
Apart from the above, a survey of the various provisions of the Punjab Co-operative Societies Act, 1961, shows that the Registrar, Co-operative Societies/Government have been invested with a very wide control over the Co-operative Societies established under the Act.  Section 10-A of the Act empowers the Registrar to direct an amendment to be effected in the Bye-laws of Cooperative Societies; under Section 26 the Registrar may appoint an Administrator where any Committee of a Cooperative Society ceases to hold office; under Section 27 the Registrar can in the eventualities mentioned therein remove or suspend a Committee of the Cooperative Society or a member thereof; under Section 48, 
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the Registrar has been authorized to audit or cause to be audited the accounts of every Cooperative Society/ Section 49 clothes the Registrar with the power to inspect a Cooperative Society; under Section 50 the Registrar may hold an enquiry into the Constitution/working/financial condition of a Cooperative Society; Section 55 makes the disputes between the Society and its members etc. touching the Society’s Constitution, Management or Business referable to arbitration by the Registrar; Section 57 empowers the Registrar to order winding up a Cooperative Society; under Section 61 Registrar has the power to cancel the registration of a Cooperative Society; section 68 authorizes the State Government to hear appeals against the orders of the Registrar made by him in relation to the Cooperative Societies and Section 69 invests the Sate Government and the Registrar with Revisional jurisdiction over the orders made by the Statutory functionaries under the Punjab Cooperative Societies.                                                                                                                                                                                                                                                                                                                               


9.
The primary question, therefore, that arises is whether the control exercised/exercisable by the Registrar/State Government over HOUSEFED, even if regulatory in nature, falls short of the control envisaged by sub-clause (d) (i) of section 2(h) of the Right to Information Act, 2005.  The word ‘controlled’ has not been defined in the RTI Act. The judgments rendered by the Hon’ble Supreme Court of India and the various High Courts on the question of the degree of control required to be exercised by the State over authorities for them to be clothed with the status of State Instrumentalities amenable to the writ jurisdiction under Article 226 are not relevant for the ascertainment of the meaning of the word ‘controlled’ for the purpose of the RTI Act.  The concept of State Instrumentalities in the context of Articles 12 & 226 cannot be imported into the definition of ‘public authority’ under the RTI Act.  The degree of State control required for a body/authority to be a State Instrumentality may not be the same as is necessary for a body/authority to be a public authority under the RTI Act, 2005.   


10.
We do not see any valid reason for restricting the meaning of the word ‘control’ to a direct control by the State over the affairs of an authority for that authority to be a ‘public authority’ within the meaning of section 2(h) RTI Act, 2005.  Regulation or regulatory control is not antithetical to ‘control’, it is but a specie of control.  For ascertaining the meaning ascribable to the word ‘control’, in the context of section 2(h) RTI Act,2005,  it would be apposite to refer to the ‘Words and Phrases, Volume 9, Permanent Edition’ wherein the meaning of the word ‘control’ is given as under:-
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“The word ‘control’ is synonymous with superintendence, management or authority to direct, restrict or regulate”. 



In state of Mysore v. Allum Karibassappa, 1974(2) SCC 498, para 16 the Hon’ble Supreme Court of India defined the word control as under:-



“The word ‘control’ suggests check, restraint or influence.  Control is intended to regulate and hold in check and restrain from action.”

The judgment by the Apex Court in Allum Karibassappa   supra has been cited with approval in a later judgment rendered by the Hon’ble Supreme Court of India in ‘Regional Provident Fund Commissioner Vs. Sanatan Dharam Girls Secondary School and others’ reported as 2007 (1)SCC 268.  In this case, the question that fell for consideration was whether a private State-aided school regulated by the Rajasthan Non-Government Educational Institutions Act, 1989 could be said to be controlled by the Government within the meaning of Section 16(1)(b) of the Employees’ Provident Funds and Miscellaneous Provisions Act, 1952.  It was held that the control exercised by the Government over a private School under the Rajasthan Act was substantive and, therefore, the private school was held to be an establishment under the control of the State Government and thus entitled to exemption from the applicability of the EPF Act, 1952.  It was held that the power of the State Government to superintend, direct, restrict or regulate the working of the school amounted to the institution being controlled by the State Government. 

11.
In view of the foregoing, we have no doubt in our mind that the HOUSEFED, a co-operative society established under the Pb. Co-operative Societies Act, 1961 is an authority controlled by the State Govt. and is thus a ‘public authority’   within the meaning of section 2(h) RTI Act, 2005.  

12.
As far as stay of further proceedings in case CC NO. 409 of 2006 by the Hon’ble Pb. & Haryana High Court is concerned, we do not think that it has any bearing on the decision of the instant case.  Firstly, stay of proceedings in one case does not automatically result in the stay of proceedings in another case.  Secondly, these two cases that is CC 409 of 2006 (wherein the Hon’ble High Court has passed the stay order) and CC 344 of 2006 (the instant case) are not similar.  The instances of State control in these two cases differ in material particulars.  Thirdly, in our view, the point arising herein is fully answered by the decisions of the Hon’ble Supreme Court of India in the cases referred to hereinabove.                                                                                          Contd…P/6
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13.
We, therefore, hold that viewed from any angle, the HOUSEFED satisfies all the ingredients of the definition of the term ‘public authority’ under Section 2(h) RTI Act, 2005.

14.
The preliminary question as posed in the first paragraph of this order is thus answered in the affirmative.  

15.
Copies of the order be sent to both the parties.  Notice for hearing of the Complaint on merits be issued for 20.03.2007.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh


Dated: 20.02.2007









(Surinder Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.H.K.Tewari,

HJ-116, H/B Colony,

B.R.S.Nagar,

Ludhiana.






………......Complainant







Vs.

Public Information Officer, 

O/o District Education Officer,

Ludhiana.




 
………………….Respondent

CC No. 387  of 2006 





ORDER

Present:
None is present on behalf of the Complainant or the Respondent.



Complainant has conveyed on telephone that he wishes to seek an adjournment on account of some personal reasons.  We observe that a similar request for adjournment was made on the last date of hearing also.


2.
To come up on 28.03.2007.   In case the Complainant does not turn up even on that day, the matter will be decided in his absence.  

3.
Copies of the order be sent to both  the parties.  

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.Jaswinder Singh,

Superintending Engineer,

Water Supply & Sanitation Circle,

Ferozepur City.





………......Complainant







Vs.

State Public Information Officer, 

O/o the Secretary, Punjab Pubic Service Commission,

Patiala.




 
………………….Respondent

CC No. 60  of 2006 





ORDER

Present:
Sh.Jaswinder Singh Complainant in person.



Sh. Sandeep Wadhawan, Advocate on behalf of the Respondent.



This case has been remanded to the Commission by the Hon’ble High Court of Punjab and Haryana vide their order dated 14.12.2006 for a fresh decision.  


2.
The Respondent claims that there is a fiduciary relationship between the Punjab Public Service Commission and the Govt. of Punjab and, therefore, the information demanded by the Complainant is exempt from disclosure under Section 8(1)(e) of the RTI Act, 2005.


3.
The Respondent draws our attention to Articles 315 & 320 of the Constitution of India in regard to the role of Punjab Public Service Commission in the matter of recruitments and promotions in the Civil Services/Civil Posts in the State Govt.  Respondent contends that information sought at items No. 1, 8 and 9 is exempt under Section 8 (1)(e) RTI Act, 2005.  He states that the information demanded at items No. 2 to 7 is available for delivery to the Complainant.


4.
Respondent is directed to deliver these six items (that is items No. 2 to 7) of information by post to the Complainant immediately.


5.
 Regarding the remaining three items that is 1, 8 and 9, the case is adjourned to 28.03.2007 for pronouncement of judgment. 

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Rajesh Kumar,

# 48, Model Town (West)

P.O. Model Town,

Ludhiana.
    ------------------------------------------Complainant
 Vs. 

Public Information Officer,

O/o Municipal Corporation,

Ludhiana.
   ------------------------------------------ Respondent
CC No. 704 of 2006

ORDER

Present:
 None is present on behalf of the Complainant.

 Sh. C.R.Nagpal, Superintendent(RTI) on behalf of the Respondent.

Respondent states that he had earlier sent the information by a special messenger, but no body had accepted the papers.  As ordered by the Commission on 16.01.2007, the Respondent sent the information to the Complainant by Registered post. 


2.
 Respondent states before us that even this registered letter was returned undelivered with the remark ‘Refused, Returned to Sender’.  The Respondent further states that the information in question has again been sent to the Complainant by registered post on 09.02.2007 which has not been received back.   According to the Respondent it is, therefore, to be presumed that the addressee (Complainant) has received the information sent to him.  

3.
In these circumstances, it appears that the Respondent made adequate efforts to deliver the information to the Complainant, who has been refusing to take delivery.  No useful purpose will be served by keeping this matter pending.


4.
The matter is, accordingly, disposed of.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Balbir Aggarwal,

# 1525/1, Street NO. 33,

Preet Nagar, New Simlapuri,

Ludhiana.



    ------------------------------------------Appellant
 Vs. 
Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Ludhiana.



   ------------------------------------------ Respondent
AC No. 92 of 2006
ORDER
Present:
Sh. Balbir Aggarwal, Appellant in person.



Sh. C.R.Nagpal, Superintendent (RTI) on behalf of the Respondent.



On the last date of hearing that is 16.01.2007, we had directed that the Commissioner, M.C., Ludhiana should give a personal hearing to the Appellant on 31.01.2007 and supply to him the information demanded. 


2.
Appellant states that he was given a hearing only on 19.02.2007 by Sh. M.S.Kainth, Additional Commissioner, M.C., Ludhiana.  Appellant states that the Addl. Commissioner assured him that the encroachments brought to the notice of the Commissioner would be removed.  Information regarding the encroachments was, however, not delivered.


3.
We do not think that the matter can be closed in this manner. Removal of encroachments is the responsibility of the M.C., Ludhiana.  If a public spirited person like the Appellant is striving for the prevention of such illegal activities, it is only fair to expect that the municipal authorities would take note and deliver the information demanded.


4.
We, therefore, direct the Commissioner, M.C., Ludhiana once again to ensure that the information demanded is delivered to the Appellant.  For this purpose, the Commissioner shall give a personal hearing to the Appellant on 05.03.2007. 


5.
Public Information Officer O/o Commissioner, M.C., Ludhiana would also submit an affidavit before the next date of hearing showing cause why penalty under Section 20 RTI Act, 2005, be not imposed on him for failure to
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supply the information, and also why the Municipal Corporation should not compensate the Complainant for the detriment suffered by him.


6.
To come up for further proceedings on 28.03.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.Pawan Kumar Jain,

S/o Sh.Jaswant Rai Jain,

1548/9, Street Malkasa,

Jandiala Guru,Amritsar



………......Complainant







Vs.

Public Information Officer, 

O/o Senior Superintendent of Police,

Vigilance Bureau, Distt.Court,

Amritsar




 
………………….Respondent

CC No. 596  of 2006 





ORDER

Present:
None is present on behalf of the Complainant or the Respondent.



On the last date of hearing that is 16.01.2007, we had directed that the Respondent should allow the Complainant access to the office records so that the Complainant could identify the relevant papers required by him.


2.
Complainant not being present, it is presumed that he would have obtained full satisfaction in compliance with our orders. The matter is disposed of accordingly. 

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Devinder Pal,

C/o Tribune Office,

SCO-20, Ladowali Road,

Jalandhar.





…………......Complainant
Vs.
Public Information Officer,

O/o Special Secretary,

Deptt. of Home Affairs and Justice,

Punjab Civil Secretariat,

Chandigarh.




 
   ………………….Respondent

CC No. 607  of 2006 
ORDER
Present:     Sh. Parminder Singh Grewal, Advocate on behalf of the 
Complainant. 

       Sh. Harpreet Singh, Senior Superintendent of Police on behalf of the    

       Respondent. 



Respondent requests for a week’s time to supply the complete information.  He submits in writing that the information concerning the DSPs and SPs is maintained in the office of Director General of Police, whereas information regarding officials from the rank of constable to inspector is maintained by the concerned police units.  Respondent states that he has been pursuing the matter with the Public Information Officers of the Districts through tele-printer messages of 25th January, 2007, 1st February, 2007, 6th February, 2007 and 14th February, 2007 directing them to supply the information to the Director General of Police’s office.  Respondent states that “the information has since been collected after making strenuous efforts as the SSPs-cum-PIO remained pre-occupied with election matters and even some of them were changed by the Election Commission”.  In these circumstances, the Respondent requests for one week’s time so that complete information can be supplied to the complainant.


2.
Complainant states before us that the Respondent has been quite casual in the discharge of his duties under the Right to Information Act, 2005.  Complainant further states that the Respondent has failed to comply with the 

Contd….P/2

-2-

directions given by the Commission vide its order dated 22.01.2007.  On 22.01.2007, the Commission had directed that the information in question be delivered to the Complainant within a period of three weeks.  Complainant demands that exemplary penalty be imposed on the PIOs of the Office of Principal Secretary Home and Director General of Police, Punjab for failure to supply the information and comply with the directions of the Commission in its earlier orders. Complainant also prays that he be compensated for the detriment suffered by him having to pursue his demand for information with authorities. 


3.
Keeping in view the averments made in writing by the Inspector General of Police (Headquarters), Punjab, setting out the reasons for the delay occurring in the collection of information, we direct that complete information be delivered in the Commission’s office by 1st March, 2007.


4.
We also direct both the PIOs to file affidavits showing cause why penalty under Section 20 RTI Act, 2005, be not imposed upon them for failure to supply the information within the statutorily prescribed period.  Both PIOs should also show cause why suitable compensation be not awarded to the Complainant under Section 19 (8)(b), RTI Act, 2005.


5.
Adjourned to 06.03.2007 for further proceedings. 

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Yogesh Dewan,

H.No. 9-R, Model Town,

Ludhiana 141 002.


    ------------------------------------------Complainant
 Vs. 
Dr. Jaswant Singh (Public Information Officer),

Joint Commissioner, Municipal Corporation, Ludhiana.

Municipal Corporation Building, Mata Rani Chowk,

Ludhiana








   ------------------------------------------ Respondent
CC No. 163 of 2006
ORDER
Present:       Sh. L.K. Dhiman on behalf of the Complainant.


         Sh. Hardev Singh, Head Draughtsman, on behalf of the Respondent. 



On the last date of hearing that is 16.01.2007, we had directed that the Commissioner, M.C., Ludhiana should give a personal hearing to the Complainant on 1st February, 2007.  Complainant states that he was duly heard by the Commissioner, M.C., Ludhiana on the appointed date.  Complainant also states that whereas the response of Sh. Vikas Partap, Commissioner, M.C., Ludhiana was quite positive, follow up by the officials in the Corporation was not satisfactory.  He has given in writing that some incomplete and misleading information was delivered to him by the Respondent on 19.02.2007 that is only one day before this date of hearing.  


2.
 Instead of going into the details of information demanded and supplied, we direct that Sh. Vikas Partap, Commissioner, M.C., Ludhiana should settle this matter by hearing the Complainant once again.  For this purpose, the Commissioner M.C., Ludhiana would meet the Complainant at 1100 hours on Monday, 5th March, 2007 in his office.


3.
To come up for confirmation of compliance on 28.03.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Bachna Ram Bhadhi,

Ashok Vihar Colony,

Nakodar.
    ------------------------------------------Complainant
 Vs. 

Public Information Officer,

O/o Treasury Officer,

Nakodar.
   ------------------------------------------ Respondent
CC No. 676 of 2006

ORDER
Present:
 Sh. Bachna Ram Bhadhi, Complainant in person.

Sh. Hans Raj, Superintendent, on behalf of the Respondent. 



On the last date of hearing, the Respondent had stated that certain information demanded by the Complainant was to be collected from some other office.  We had directed at that time that the Respondent should procure the necessary information from the concerned public authority and deliver the same to the Complainant.


2.
The basic issue raised by the Complainant was that during the period he was working as treasury officer, he was being charged house rent for staying in Government accommodation whereas the SDO (Civil)/SDM was given residential accommodation, free of rent. The Complainant desires to obtain a copy of the order under which rent free accommodation was admissible to the SDM.  


3.
The representative of the PIO states that the only order relating to rent free accommodation for officers in districts is the Appendix-7 of CSR Volume-I, part II, which specifies the categories of persons entitled to rent free accommodation.  According to this, “Tehsildar, Naib-Tehsildar and other Revenue officers” are covered in the category of Govt employees entitled to rent free accommodation.   Neither the SDO (Civil)/SDM nor the Treasury Officer figure in this list.  


4.
From above, it is clear that the Respondent has not been able to produce any Govt. order or instructions whereby SDO (Civil)/SDM is entitled to rent free accommodation.  Whatever information in regard to rent free accommodation for the officers/officials is on record has been supplied to the Complainant.  
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5.
It is for the Complainant to use this information in the manner he wishes.  Complainant prays that the Respondent be directed to treat the Complainant on par with the SDO (Civil)/SDM who are enjoying the benefit of rent free accommodation although the Govt. instructions do not provide for this.  It is not for the Commission to issue any such directions to the Govt.


6.
Since the information available with the Respondent has been supplied to the Complainant, the complaint is disposed of. 

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Er. Tarlochan Singh Bhatia,

# 850, Urban Estate,

Phase-II, Focal Point,

Ludhiana.
    ------------------------------------------Complainant
 Vs. 

Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana.
   ------------------------------------------ Respondent
CC No. 386 of 2006
(Alongwith CC NO. 382 of 2006 & AC No. 102 of 2006)

ORDER
Present:
Sh. Tarlochan Singh Bhatia Complainant in person.

Sh. Nachattar Singh, Assistant Sub Inspector of Police on behalf of the Public Information Officer.

On the last date of hearing that is 16.01.2007, we had directed the Senior Superintendent of Police, Ludhiana (PIO) to give a personal hearing to the Complainant.  Complainant states that he was given a personal hearing by the Respondent PIO on 30.01.2007 and again on 17.02.2007.  It is corroborated in the affidavit of SSP, Ludhiana (with an error in date of hearing mentioned as 16.02.2007 instead of 17.02.2007).  The representative of the Respondent states that some of the documents asked for by the Complainant are not available with the Respondent.  He, however, submits that the PIO has directed the DSP (city) to collect these documents from the concerned office and supply the same to the Complainant.  


2.
We feel that the SSP, Ludhiana has made sincere efforts to collect the information and deliver the same to the Complainant.  Since his directions for procurement of a part of the information (which is still pending) were given only two days ago, we give another opportunity for the complete information to be delivered to the Complainant.  
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3.
Let the remaining part of information be delivered to the Complainant before the next date of hearing.   


4.
To come up for confirmation of compliance on 28.03.2006.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Sham Kumar Kohli,

85-D, Kitchlu Nagar,

Ludhiana 



    ------------------------------------------Complainant
 Vs. 
Public Information Officer/ Superintendent,

Internal Vigilance Bureau-cum-

Human rights, Punjab, Police Headquarters,

Room No. 217, 2nd floor, 

Sector 9, Chandigarh.






   ------------------------------------------ Respondent
CC No. 63 of 2006
ORDER
Present:
None is present on behalf of the Complainant.

Sh. Pushp Kumar, Assistant, on behalf of the Respondent.

The Complainant has submitted a request through fax for adjournment on the grounds of medical disability.  Complainant states that since he is unwell, he may be exempted from appearance.  This case has been heard by us on several occasions that is on 24.07.2006, 18.08.2006, 01.09.2006, 30.10.2006 & 16.01.2007. Complainant had demanded the copies of the statements of witnesses in an enquiry conducted by the office of the Respondent.


2.
Respondent states that statements of only three witnesses were recorded, whereas the Complainant insists that statements of eleven witnesses were recorded.  Complainant demanded that copies of the statements of the remaining eight witnesses should also be supplied to him.  


3.
To ascertain the facts, we had directed the Respondent to produce a copy of the enquiry report itself.  The enquiry report is now before us.  Perusal of the report indicates that no mention is made by the enquiry officer about the number of witnesses whose statements were recorded during the enquiry.  To that extent, the report seems to be deficient.  We will not go into the quality of the enquiry conducted by the Internal Vigilance Cell or of the report prepared as a result thereof.  The concern of the Commission is merely with the supply of information.
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4.
It would suffice, if a copy of the enquiry report, is delivered to the Complainant.  In the absence of any material to the contrary, we have no option but to accept that the statements of only three witnesses were recorded during the enquiry in question.  




5.
This matter is disposed of. 


6.
 The Complainant is free to use the enquiry report and the other material that has already been supplied to him in whatever manner he likes.  Respondent states that a copy of the original enquiry report was already supplied to the Complainant on 03.03.2006 alongwith the statements of three witnesses. 

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Sham Kumar Kohli,

85-D, Kitchlu Nagar,

Ludhiana 
.


    ------------------------------------------Complainant
 Vs. 
Public Information Officer,

O/o The Executive Officer,

Improvement Trust, Ludhiana.






   ------------------------------------------ Respondent
CC No. 38 of 2006
ORDER
Present:
Complainant Sh. Sham Kumar Kohli, has sent a request through fax for exemption from appearance.

Sh. Rajesh Kumar, Law Officer, Improvement Trust, Ludhiana on behalf of the Respondent.

Respondent states that the Complainant did not visit the Office of Improvement Trust, Ludhiana on 31.01.2007 to meet the Chairman, Improvement Trust, Ludhiana as per the directions in the order dated 16.01.2007.  Respondent claims that the Complainant is merely taking steps to harass the staff of Improvement Trust, Ludhiana.  He further states that in accordance with the orders of the Commission, Improvement Trust, Ludhiana had written to the Complainant inviting him for the hearing on 31.01.2007. According to the Respondent, Complainant had refused to accept delivery of this letter.


2.
Respondent submits before us an affidavit pleading that penalty be not imposed on him since he has not wilfully infringed the Right to Information Act, 2005. Respondent states that the entire information has been duly delivered to the Complainant.


3.
In the absence of the Complainant, we would normally have been inclined to accept the plea of the Respondent. We are, however, unable to go into the details of the voluminous information that has been supplied to him.  Taking into account the plea of the Complainant regarding his medical incapacity to appear before us, we give another opportunity to him to make his submission 
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on the question whether he is satisfied with the information supplied to him.  If the Complainant so desires, he may file his response within the next three weeks.  


4.
The matter will come up for final disposal on 28.03.2007.  Copies of the orders be sent to the parties.  

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Balbir Aggarwal (President),

Ludhiana Oil Expeller Co-Op House Building Society Ltd.,

Nirankari Street No. 3, G.T.Road, Miller Ganj,

Ludhiana.



     ------------------------------------------Complainant
 Vs. 
Public Information Officer,

O/o The Executive Officer,

Ludhiana Improvement Trust,

Ludhiana.






   ------------------------------------------ Respondent
CC No. 327 of 2006
ORDER
Present:
Sh Balbir Aggarwal, Complainant in person.

Sh. Rajesh Kumar, Law Officer, Improvement Trust, Ludhiana, on behalf of the Respondent.

Complainant states that he had visited the office of Improvement Trust, Ludhiana on 31.01.2007 as directed by the Commission. He further states that the Respondent has supplied the information to him on a subsequent date that is 15.02.2007.


2.
Complainant demands that he be compensated for the detriment suffered by him on account of repeated visits to the office of the Improvement Trust, Ludhiana and for his appearing before the Commission.  In the entirety of the facts and circumstances of this case and especially keeping in view the fact that the entire information has been supplied to the Complainant to his satisfaction, we do not think it to be a fit case for the award of compensation.  


3.
 The matter is disposed of.
  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. G.C.Swadeshi, Accounts Officer (Retd),

# 3239, Krishana Nagar,

New Colony, Sirhind Mandi,

District Fatehgarh Sahib.






…………......Complainant







Vs.

Public Information Officer

O/o  Executive Officer,

Municipal Council, Sirhind Mandi,

District Fatehgarh Sahib.




     ………….Respondent

CC No.507 of 2006 





ORDER
Present : 
Sh. G.C.Swadeshi Complainant in person.



Sh. Dyal Chand, Head of Accounts, on behalf of the Respondent.



Complainant states that despite repeated visits to the Office of Municipal Council, Sirhind, the information demanded has not been supplied to him.  Respondent states that certain information was sent by courier on 15.02.2007.  Complainant states that the copies of the record sent to him do not contain the entire information demanded by him and that his request is still not served.  Respondent assures that he would supply whatever information is available on record in his office.   


2.
For this purpose, we direct that the Respondent should allow the Complainant to inspect all the record that he desires in his office on 05.03.2007.  Complainant would identify the information that he requires and this would be delivered to him on the spot as already directed in our orders of 22.01.2007.  Since there has been considerable delay, information will be supplied free of cost.


3.
Respondent will also submit an affidavit showing cause why he should not be penalised for failure to deliver the information in time, and why the Municipal Council, Sirhind should not compensate the Complainant for the detriment suffered by him.
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4.
To come up for further proceedings on 28.03.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Devinder Pal,

C/o Tribune Office,

SCO-20, Ladowali Road,

Jalandhar.





…………......Complainant
Vs.
Public Information Officer,

O/o Special Secretary,

Deptt. of Home Affairs and Justice,

Punjab Civil Secretariat,

Chandigarh.




 
   ………………….Respondent

CC No. 607  of 2006 
ORDER
Present:     Sh. Parminder Singh Grewal, Advocate on behalf of the 
Complainant. 

       Sh. Harpreet Singh, Senior Superintendent of Police on behalf of the    

       Respondent. 



Respondent requests for a week’s time to supply the complete information.  He submits in writing that the information concerning the DSPs and SPs is maintained in the office of Director General of Police, whereas information regarding officials from the rank of constable to inspector is maintained by the concerned police units.  Respondent states that he has been pursuing the matter with the Public Information Officers of the Districts through tele-printer messages of 25th January, 2007, 1st February, 2007, 6th February, 2007 and 14th February, 2007 directing them to supply the information to the Director General of Police’s office.  Respondent states that “the information has since been collected after making strenuous efforts as the SSPs-cum-PIO remained pre-occupied with election matters and even some of them were changed by the Election Commission”.  In these circumstances, the Respondent requests for one week’s time so that complete information can be supplied to the complainant.


2.
Complainant states before us that the Respondent has been quite casual in the discharge of his duties under the Right to Information Act, 2005.  Complainant further states that the Respondent has failed to comply with the 
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directions given by the Commission vide its order dated 22.01.2007.  On 22.01.2007, the Commission had directed that the information in question be delivered to the Complainant within a period of three weeks.  Complainant demands that exemplary penalty be imposed on the PIOs of the Office of Principal Secretary Home and Director General of Police, Punjab for failure to supply the information and comply with the directions of the Commission in its earlier orders. Complainant also prays that he be compensated for the detriment suffered by him having to pursue his demand for information with authorities. 


3.
Keeping in view the averments made in writing by the Inspector General of Police (Headquarters), Punjab, setting out the reasons for the delay occurring in the collection of information, we direct that complete information be delivered in the Commission’s office by 1st March, 2007.


4.
We also direct both the PIOs to file affidavits showing cause why penalty under Section 20 RTI Act, 2005, be not imposed upon them for failure to supply the information within the statutorily prescribed period.  Both PIOs should also show cause why suitable compensation be not awarded to the Complainant under Section 19 (8)(b), RTI Act, 2005.


5.
Adjourned to 06.03.2007 for further proceedings. 

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Bachna Ram Bhadhi,

Treasury Officer (Retd.),

Ashok Vihar Colony, Nakodar,

District Jalandhar.




…………......Appellant
Vs.
Public Information Officer,

O/o Secretary,

Punjab Public Service Commission,

Patiala




    ………………….Respondent

AC No. 127  of 2006 
ORDER
Present:
Sh. Bachna Ram Bhadhi Appellant in person.



Sh. Dev Chand, Superintendent on behalf of the Respondent.



On the last date of hearing that is 22.01.2007, the Respondent stated that regarding one part of the information demanded, that is “details of marks obtained by the Appellant in written examinations for the post of District Treasury Officers for the years 1980 to 2000”, efforts are being made to trace it. The Respondent requested for a period of one month to locate the record and deliver the same to the Appellant.  


2.
Respondent states that this information has now been sent by post to the Appellant on 14.02.2007.  Appellant, however, states that he has not received this information.  Respondent supplies a photocopy of the letter dated 14.02.2007 containing the information to the Appellant in our presence today.  
3.
Appellant further submits that some information which was sent to him earlier has not been duly authenticated.  He states that the authentication done by the Respondent is not legible.  The Respondent assures that duly authenticated copies of the documents demanded by the Appellant would also be sent to him. 

 
4.
We direct that the duly authenticated information would be sent to the Appellant within a week under intimation to the Commission.
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5.
  Respondent states that the Appellant has been using abusive language in his correspondence.  He produces before us a copy of one such letter dated 03.11.2006. This is brought on record.  


6.
This matter is disposed of.  




    
   
    Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Er. Tarlochan Singh Bhatia,

# 850, Urban Estate,

Phase-II, Focal Point,

Ludhiana.
    ------------------------------------------Complainant
 Vs. 

Public Information Officer,

O/o Chief Secretary to Govt. of Punjab.

Punjab Civil Secretariat,

Chandigarh.




        &

The Principal Secretary,

Deptt. of Local Govt., Punjab and 

Deputy Director, Local Bodies,

Ludhiana)
   ------------------------------------------ Respondent
CC No. 385 of 2006
(Alongwith AC 151 of 2006)

ORDER
Present:
Sh. Tarlochan Singh Bhatia Complainant in person.

Sh. Jasbir Singh, PCS, Deputy Director, Local Bodies, Ludhiana Public Information Officer.

The information in question relates to :

(i) Commissioner, Municipal Corporation, Ludhiana.

(ii) Principal Secretary, Local Govt, Punjab.


2.
In so far as the information from Commissioner, M.C., Ludhiana is concerned, we had directed that the Deputy Director Local Govt., Ludhiana should give a personal hearing to the Complainant on 31.01.2007 and deliver the information to him. The Deputy Director who is present before us states that the Office of Commissioner, M.C., Ludhiana is not under his control.  Strictly speaking, under Section 6(3), the Respondent Deputy Director Local Govt., Ludhiana should have sent the Complainant’s request for information to the Commissioner, M.C., Ludhiana or obtained information from the Commissioner M.C., Ludhiana for delivery to the Complainant. 


3.
 For facility, we direct that the PIO (Deputy Director Local Govt., Ludhiana) would obtain the requisite information from the Office of the 
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Commissioner, M.C., Ludhiana and deliver the same to the Complainant.  This should be done within a period of three weeks. 



4.
In so far as the information from the PIO office of the Principal Secretary, Department of Local Govt. is concerned, the Principal Secretary Local Govt., Punjab is directed to ensure that this information is delivered to the Complainant through the PIO within a period of one month.  PIO of the office of the Principal Secretary Local Govt. shall give a personal hearing to the Complainant at 1100 hours on Monday 5th March 2007 in his office.


5.
To come up for confirmation of compliance by both the above authorities on 28.03.2007.  

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Devinder Pal,

C/o Tribune Office,

SCO-20, Ladowali Road,

Jalandhar.





…………......Complainant

Vs.

Public Information Officer,

O/o Special Secretary,

Deptt. of Home Affairs and Justice,

Punjab Civil Secretariat,

Chandigarh.




 
   ………………….Respondent

CC No. 607  of 2006 
ORDER

Present:     Sh. Parminder Singh Grewal, Advocate on behalf of the 
Complainant. 

       Sh. Harpreet Singh, Senior Superintendent of Police on behalf of the    

       Respondent. 



Respondent requests for a week’s time to supply the complete information.  He submits in writing that the information concerning the DSPs and SPs is maintained in the office of Director General of Police, whereas information regarding officials from the rank of constable to inspector is maintained by the concerned police units.  Respondent states that he has been pursuing the matter with the Public Information Officers of the Districts through tele-printer messages of 25th January, 2007, 1st February, 2007, 6th February, 2007 and 14th February, 2007 directing them to supply the information to the Director General of Police’s office.  Respondent states that “the information has since been collected after making strenuous efforts as the SSPs-cum-PIO remained pre-occupied with election matters and even some of them were changed by the Election Commission”.  In these circumstances, the Respondent requests for one week’s time so that complete information can be supplied to the complainant.


2.
Complainant states before us that the Respondent has been quite casual in the discharge of his duties under the Right to Information Act, 2005.  Complainant further states that the Respondent has failed to comply with the 
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directions given by the Commission vide its order dated 22.01.2007.  On 22.01.2007, the Commission had directed that the information in question be delivered to the Complainant within a period of three weeks.  Complainant demands that exemplary penalty be imposed on the PIOs of the Office of Principal Secretary Home and Director General of Police, Punjab for failure to supply the information and comply with the directions of the Commission in its earlier orders. Complainant also prays that he be compensated for the detriment suffered by him having to pursue his demand for information with authorities. 


3.
Keeping in view the averments made in writing by the Inspector General of Police (Headquarters), Punjab, setting out the reasons for the delay occurring in the collection of information, we direct that complete information be delivered in the Commission’s office by 1st March, 2007.


4.
We also direct both the PIOs to file affidavits showing cause why penalty under Section 20 RTI Act, 2005, be not imposed upon them for failure to supply the information within the statutorily prescribed period.  Both PIOs should also show cause why suitable compensation be not awarded to the Complainant under Section 19 (8)(b), RTI Act, 2005.


5.
Adjourned to 06.03.2007 for further proceedings. 

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Yogesh Dewan,

H.No. 9-R, Model Town,

Ludhiana 141 002.


    ------------------------------------------Complainant

 Vs. 

Dr. Jaswant Singh (Public Information Officer),

Joint Commissioner, Municipal Corporation, Ludhiana.

Municipal Corporation Building, Mata Rani Chowk,

Ludhiana







   ------------------------------------------ Respondent
CC No. 163 of 2006

ORDER

Present:       Sh. L.K. Dhiman on behalf of the Complainant.


         Sh. Hardev Singh, Head Draughtsman, on behalf of the Respondent. 



On the last date of hearing that is 16.01.2007, we had directed that the Commissioner, M.C., Ludhiana should give a personal hearing to the Complainant on 1st February, 2007.  Complainant states that he was duly heard by the Commissioner, M.C., Ludhiana on the appointed date.  Complainant also states that whereas the response of Sh. Vikas Partap, Commissioner, M.C., Ludhiana was quite positive, follow up by the officials in the Corporation was not satisfactory.  He has given in writing that some incomplete and misleading information was delivered to him by the Respondent on 19.02.2007 that is only one day before this date of hearing.  


2.
 Instead of going into the details of information demanded and supplied, we direct that Sh. Vikas Partap, Commissioner, M.C., Ludhiana should settle this matter by hearing the Complainant once again.  For this purpose, the Commissioner M.C., Ludhiana would meet the Complainant at 1100 hours on Monday, 5th March, 2007 in his office.


3.
To come up for confirmation of compliance on 28.03.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Bachna Ram Bhadhi,

Ashok Vihar Colony,

Nakodar.

    ------------------------------------------Complainant

 Vs. 

Public Information Officer,

O/o Treasury Officer,

Nakodar.

   ------------------------------------------ Respondent
CC No. 676 of 2006

ORDER

Present:
 Sh. Bachna Ram Bhadhi, Complainant in person.

Sh. Hans Raj, Superintendent, on behalf of the Respondent. 



On the last date of hearing, the Respondent had stated that certain information demanded by the Complainant was to be collected from some other office.  We had directed at that time that the Respondent should procure the necessary information from the concerned public authority and deliver the same to the Complainant.


2.
The basic issue raised by the Complainant was that during the period he was working as treasury officer, he was being charged house rent for staying in Government accommodation whereas the SDO (Civil)/SDM was given residential accommodation, free of rent. The Complainant desires to obtain a copy of the order under which rent free accommodation was admissible to the SDM.  


3.
The representative of the PIO states that the only order relating to rent free accommodation for officers in districts is the Appendix-7 of CSR Volume-I, part II, which specifies the categories of persons entitled to rent free accommodation.  According to this, “Tehsildar, Naib-Tehsildar and other Revenue officers” are covered in the category of Govt employees entitled to rent free accommodation.   Neither the SDO (Civil)/SDM nor the Treasury Officer figure in this list.  


4.
From above, it is clear that the Respondent has not been able to produce any Govt. order or instructions whereby SDO (Civil)/SDM is entitled to rent free accommodation.  Whatever information in regard to rent free accommodation for the officers/officials is on record has been supplied to the Complainant.  
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5.
It is for the Complainant to use this information in the manner he wishes.  Complainant prays that the Respondent be directed to treat the Complainant on par with the SDO (Civil)/SDM who are enjoying the benefit of rent free accommodation although the Govt. instructions do not provide for this.  It is not for the Commission to issue any such directions to the Govt.


6.
Since the information available with the Respondent has been supplied to the Complainant, the complaint is disposed of. 

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Er. Tarlochan Singh Bhatia,

# 850, Urban Estate,

Phase-II, Focal Point,

Ludhiana.

    ------------------------------------------Complainant

 Vs. 

Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana.

   ------------------------------------------ Respondent
CC No. 386 of 2006

(Alongwith CC NO. 382 of 2006 & AC No. 102 of 2006)

ORDER

Present:
Sh. Tarlochan Singh Bhatia Complainant in person.

Sh. Nachattar Singh, Assistant Sub Inspector of Police on behalf of the Public Information Officer.

On the last date of hearing that is 16.01.2007, we had directed the Senior Superintendent of Police, Ludhiana (PIO) to give a personal hearing to the Complainant.  Complainant states that he was given a personal hearing by the Respondent PIO on 30.01.2007 and again on 17.02.2007.  It is corroborated in the affidavit of SSP, Ludhiana (with an error in date of hearing mentioned as 16.02.2007 instead of 17.02.2007).  The representative of the Respondent states that some of the documents asked for by the Complainant are not available with the Respondent.  He, however, submits that the PIO has directed the DSP (city) to collect these documents from the concerned office and supply the same to the Complainant.  


2.
We feel that the SSP, Ludhiana has made sincere efforts to collect the information and deliver the same to the Complainant.  Since his directions for procurement of a part of the information (which is still pending) were given only two days ago, we give another opportunity for the complete information to be delivered to the Complainant.  
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3.
Let the remaining part of information be delivered to the Complainant before the next date of hearing.   


4.
To come up for confirmation of compliance on 28.03.2006.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Sham Kumar Kohli,

85-D, Kitchlu Nagar,

Ludhiana 



    ------------------------------------------Complainant

 Vs. 

Public Information Officer/ Superintendent,

Internal Vigilance Bureau-cum-

Human rights, Punjab, Police Headquarters,

Room No. 217, 2nd floor, 

Sector 9, Chandigarh.






   ------------------------------------------ Respondent
CC No. 63 of 2006

ORDER

Present:
None is present on behalf of the Complainant.

Sh. Pushp Kumar, Assistant, on behalf of the Respondent.

The Complainant has submitted a request through fax for adjournment on the grounds of medical disability.  Complainant states that since he is unwell, he may be exempted from appearance.  This case has been heard by us on several occasions that is on 24.07.2006, 18.08.2006, 01.09.2006, 30.10.2006 & 16.01.2007. Complainant had demanded the copies of the statements of witnesses in an enquiry conducted by the office of the Respondent.


2.
Respondent states that statements of only three witnesses were recorded, whereas the Complainant insists that statements of eleven witnesses were recorded.  Complainant demanded that copies of the statements of the remaining eight witnesses should also be supplied to him.  


3.
To ascertain the facts, we had directed the Respondent to produce a copy of the enquiry report itself.  The enquiry report is now before us.  Perusal of the report indicates that no mention is made by the enquiry officer about the number of witnesses whose statements were recorded during the enquiry.  To that extent, the report seems to be deficient.  We will not go into the quality of the enquiry conducted by the Internal Vigilance Cell or of the report prepared as a result thereof.  The concern of the Commission is merely with the supply of information.
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4.
It would suffice, if a copy of the enquiry report, is delivered to the Complainant.  In the absence of any material to the contrary, we have no option but to accept that the statements of only three witnesses were recorded during the enquiry in question.  




5.
This matter is disposed of. 


6.
 The Complainant is free to use the enquiry report and the other material that has already been supplied to him in whatever manner he likes.  Respondent states that a copy of the original enquiry report was already supplied to the Complainant on 03.03.2006 alongwith the statements of three witnesses. 

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sham Kumar Kohli,

85-D, Kitchlu Nagar,

Ludhiana 
.


    ------------------------------------------Complainant

 Vs. 

Public Information Officer,

O/o The Executive Officer,

Improvement Trust, Ludhiana.






   ------------------------------------------ Respondent
CC No. 38 of 2006

ORDER

Present:
Complainant Sh. Sham Kumar Kohli, has sent a request through fax for exemption from appearance.

Sh. Rajesh Kumar, Law Officer, Improvement Trust, Ludhiana on behalf of the Respondent.

Respondent states that the Complainant did not visit the Office of Improvement Trust, Ludhiana on 31.01.2007 to meet the Chairman, Improvement Trust, Ludhiana as per the directions in the order dated 16.01.2007.  Respondent claims that the Complainant is merely taking steps to harass the staff of Improvement Trust, Ludhiana.  He further states that in accordance with the orders of the Commission, Improvement Trust, Ludhiana had written to the Complainant inviting him for the hearing on 31.01.2007. According to the Respondent, Complainant had refused to accept delivery of this letter.


2.
Respondent submits before us an affidavit pleading that penalty be not imposed on him since he has not wilfully infringed the Right to Information Act, 2005. Respondent states that the entire information has been duly delivered to the Complainant.


3.
In the absence of the Complainant, we would normally have been inclined to accept the plea of the Respondent. We are, however, unable to go into the details of the voluminous information that has been supplied to him.  Taking into account the plea of the Complainant regarding his medical incapacity to appear before us, we give another opportunity to him to make his submission 
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on the question whether he is satisfied with the information supplied to him.  If the Complainant so desires, he may file his response within the next three weeks.  


4.
The matter will come up for final disposal on 28.03.2007.  Copies of the orders be sent to the parties.  

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Balbir Aggarwal (President),

Ludhiana Oil Expeller Co-Op House Building Society Ltd.,

Nirankari Street No. 3, G.T.Road, Miller Ganj,

Ludhiana.



     ------------------------------------------Complainant

 Vs. 

Public Information Officer,

O/o The Executive Officer,

Ludhiana Improvement Trust,

Ludhiana.






   ------------------------------------------ Respondent
CC No. 327 of 2006

ORDER

Present:
Sh Balbir Aggarwal, Complainant in person.

Sh. Rajesh Kumar, Law Officer, Improvement Trust, Ludhiana, on behalf of the Respondent.

Complainant states that he had visited the office of Improvement Trust, Ludhiana on 31.01.2007 as directed by the Commission. He further states that the Respondent has supplied the information to him on a subsequent date that is 15.02.2007.


2.
Complainant demands that he be compensated for the detriment suffered by him on account of repeated visits to the office of the Improvement Trust, Ludhiana and for his appearing before the Commission.  In the entirety of the facts and circumstances of this case and especially keeping in view the fact that the entire information has been supplied to the Complainant to his satisfaction, we do not think it to be a fit case for the award of compensation.  


3.
 The matter is disposed of.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. G.C.Swadeshi, Accounts Officer (Retd),

# 3239, Krishana Nagar,

New Colony, Sirhind Mandi,

District Fatehgarh Sahib.







…………......Complainant







Vs.

Public Information Officer

O/o  Executive Officer,

Municipal Council, Sirhind Mandi,

District Fatehgarh Sahib.




     ………….Respondent

CC No.507 of 2006 





ORDER

Present : 
Sh. G.C.Swadeshi Complainant in person.



Sh. Dyal Chand, Head of Accounts, on behalf of the Respondent.



Complainant states that despite repeated visits to the Office of Municipal Council, Sirhind, the information demanded has not been supplied to him.  Respondent states that certain information was sent by courier on 15.02.2007.  Complainant states that the copies of the record sent to him do not contain the entire information demanded by him and that his request is still not served.  Respondent assures that he would supply whatever information is available on record in his office.   


2.
For this purpose, we direct that the Respondent should allow the Complainant to inspect all the record that he desires in his office on 05.03.2007.  Complainant would identify the information that he requires and this would be delivered to him on the spot as already directed in our orders of 22.01.2007.  Since there has been considerable delay, information will be supplied free of cost.


3.
Respondent will also submit an affidavit showing cause why he should not be penalised for failure to deliver the information in time, and why the Municipal Council, Sirhind should not compensate the Complainant for the detriment suffered by him.
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4.
To come up for further proceedings on 28.03.2007.

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Devinder Pal,

C/o Tribune Office,

SCO-20, Ladowali Road,

Jalandhar.





…………......Complainant

Vs.

Public Information Officer,

O/o Special Secretary,

Deptt. of Home Affairs and Justice,

Punjab Civil Secretariat,

Chandigarh.




 
   ………………….Respondent

CC No. 607  of 2006 
ORDER

Present:     Sh. Parminder Singh Grewal, Advocate on behalf of the 
Complainant. 

       Sh. Harpreet Singh, Senior Superintendent of Police on behalf of the    

       Respondent. 



Respondent requests for a week’s time to supply the complete information.  He submits in writing that the information concerning the DSPs and SPs is maintained in the office of Director General of Police, whereas information regarding officials from the rank of constable to inspector is maintained by the concerned police units.  Respondent states that he has been pursuing the matter with the Public Information Officers of the Districts through tele-printer messages of 25th January, 2007, 1st February, 2007, 6th February, 2007 and 14th February, 2007 directing them to supply the information to the Director General of Police’s office.  Respondent states that “the information has since been collected after making strenuous efforts as the SSPs-cum-PIO remained pre-occupied with election matters and even some of them were changed by the Election Commission”.  In these circumstances, the Respondent requests for one week’s time so that complete information can be supplied to the complainant.


2.
Complainant states before us that the Respondent has been quite casual in the discharge of his duties under the Right to Information Act, 2005.  Complainant further states that the Respondent has failed to comply with the 
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directions given by the Commission vide its order dated 22.01.2007.  On 22.01.2007, the Commission had directed that the information in question be delivered to the Complainant within a period of three weeks.  Complainant demands that exemplary penalty be imposed on the PIOs of the Office of Principal Secretary Home and Director General of Police, Punjab for failure to supply the information and comply with the directions of the Commission in its earlier orders. Complainant also prays that he be compensated for the detriment suffered by him having to pursue his demand for information with authorities. 


3.
Keeping in view the averments made in writing by the Inspector General of Police (Headquarters), Punjab, setting out the reasons for the delay occurring in the collection of information, we direct that complete information be delivered in the Commission’s office by 1st March, 2007.


4.
We also direct both the PIOs to file affidavits showing cause why penalty under Section 20 RTI Act, 2005, be not imposed upon them for failure to supply the information within the statutorily prescribed period.  Both PIOs should also show cause why suitable compensation be not awarded to the Complainant under Section 19 (8)(b), RTI Act, 2005.


5.
Adjourned to 06.03.2007 for further proceedings. 

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Bachna Ram Bhadhi,

Treasury Officer (Retd.),

Ashok Vihar Colony, Nakodar,

District Jalandhar.




…………......Appellant

Vs.

Public Information Officer,

O/o Secretary,

Punjab Public Service Commission,

Patiala




    ………………….Respondent

AC No. 127  of 2006 
ORDER

Present:
Sh. Bachna Ram Bhadhi Appellant in person.



Sh. Dev Chand, Superintendent on behalf of the Respondent.



On the last date of hearing that is 22.01.2007, the Respondent stated that regarding one part of the information demanded, that is “details of marks obtained by the Appellant in written examinations for the post of District Treasury Officers for the years 1980 to 2000”, efforts are being made to trace it. The Respondent requested for a period of one month to locate the record and deliver the same to the Appellant.  


2.
Respondent states that this information has now been sent by post to the Appellant on 14.02.2007.  Appellant, however, states that he has not received this information.  Respondent supplies a photocopy of the letter dated 14.02.2007 containing the information to the Appellant in our presence today.  
3.
Appellant further submits that some information which was sent to him earlier has not been duly authenticated.  He states that the authentication done by the Respondent is not legible.  The Respondent assures that duly authenticated copies of the documents demanded by the Appellant would also be sent to him. 

 
4.
We direct that the duly authenticated information would be sent to the Appellant within a week under intimation to the Commission.
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5.
  Respondent states that the Appellant has been using abusive language in his correspondence.  He produces before us a copy of one such letter dated 03.11.2006. This is brought on record.  


6.
This matter is disposed of.  




    
   
    Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Er. Tarlochan Singh Bhatia,

# 850, Urban Estate,

Phase-II, Focal Point,

Ludhiana.

    ------------------------------------------Complainant

 Vs. 

Public Information Officer,

O/o Chief Secretary to Govt. of Punjab.

Punjab Civil Secretariat,

Chandigarh.




        &

The Principal Secretary,

Deptt. of Local Govt., Punjab and 

Deputy Director, Local Bodies,

Ludhiana)

   ------------------------------------------ Respondent
CC No. 385 of 2006

(Alongwith AC 151 of 2006)

ORDER

Present:
Sh. Tarlochan Singh Bhatia Complainant in person.

Sh. Jasbir Singh, PCS, Deputy Director, Local Bodies, Ludhiana Public Information Officer.

The information in question relates to :

(iii) Commissioner, Municipal Corporation, Ludhiana.

(iv) Principal Secretary, Local Govt, Punjab.


2.
In so far as the information from Commissioner, M.C., Ludhiana is concerned, we had directed that the Deputy Director Local Govt., Ludhiana should give a personal hearing to the Complainant on 31.01.2007 and deliver the information to him. The Deputy Director who is present before us states that the Office of Commissioner, M.C., Ludhiana is not under his control.  Strictly speaking, under Section 6(3), the Respondent Deputy Director Local Govt., Ludhiana should have sent the Complainant’s request for information to the Commissioner, M.C., Ludhiana or obtained information from the Commissioner M.C., Ludhiana for delivery to the Complainant. 


3.
 For facility, we direct that the PIO (Deputy Director Local Govt., Ludhiana) would obtain the requisite information from the Office of the 
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Commissioner, M.C., Ludhiana and deliver the same to the Complainant.  This should be done within a period of three weeks. 



4.
In so far as the information from the PIO office of the Principal Secretary, Department of Local Govt. is concerned, the Principal Secretary Local Govt., Punjab is directed to ensure that this information is delivered to the Complainant through the PIO within a period of one month.  PIO of the office of the Principal Secretary Local Govt. shall give a personal hearing to the Complainant at 1100 hours on Monday 5th March 2007 in his office.


5.
To come up for confirmation of compliance by both the above authorities on 28.03.2007.  

  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kamal Anand,

C/o People for Transparency,

Telephone Exchange Road,

Near Sainik Rest House,

Sangrur.





…………..………......Complainant







Vs.

Public Information Officer, 

O/o Secretary to Govt., Pb. 

Deptt. of Information & Technology,

SCO 193-95, Sector 34-A,

Chandigarh.



 

……………….……….Respondent

CC No. 817  of 2006 





ORDER

Present:
Sh. Kamal Anand, Complainant in person.


Sh. Ram Minocha, Superintendent Grade-I on behalf of the Respondent.



On 12.09.2006, the Complainant made an application to the PIO of the Office of the Chief Minister, Punjab, seeking information about the efforts made by the Govt. of Punjab as per the legislative mandate contained in the clauses (a) to (d) of Section 26(1) of the RTI Act, 2005.  Section 26(1) ibid reads as under:-


“S-26(1) the appropriate Government may, to the extent of availability of financial and other resources –


(a)
develop and organize educational programs to advance the under standing of the Public, in particular of disadvantaged communities as to how to exercise the rights contemplated under this Act. 


(b)
encourage public authorities to participate in the development and organization of programs referred to in clause (a) and to undertake such programs themselves.


(c) 
promote timely and effective dissemination of accurate information by public authorities about their activities.


(d)
train central Public Information Officers of public authorities and produce relevant training material for use by the public authorities themselves.”


2.
The PIO of the office of the Chief Minister was required to process the request under Section 7 of the Act.  Instead of this, the PIO returned the application to the Complainant advising him to approach the Department of 
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Information Technology and Administrative Reforms.  The action of the PIO of the office of the Chief Minister in returning the application was not in conformity with the provisions of sub-Section(3) of Section 6 of the RTI Act.  Sub-Section (3) of Section 6 ordains that where an application is made to a Public Authority requesting for information, which is held by another Public Authority or the subject matter of which is more closely connected with the functions of another Public Authority, the Public Authority to which such application is made, shall transfer the application to that other Public Authority and inform the applicant immediately about such transfer.  This obviously was not done by the PIO of the Chief Minister’s Office.  The error on the part of the PIO in the CM’s office has led to an avoidable delay in serving the request of the Complainant.  We, therefore, advise the PIO in the CM’s Office to take note of the provisions of Section 6(3) of the RTI Act, 2005, so that members of the public are not inconvenienced in future.  


3.
Upon the return of his application by the CM’s office, the Complainant approached the Commission by way of a complaint under Section 18 alleging that the PIO in the office of the Chief Minister should have himself transferred his request for information to the Department of I.T., under Section 6(3) of the RTI Act, 2005.  Taking cognizance of the complaint, the Commission forwarded the request of the Complainant to the PIO Department of Information Technology and Administrative Reforms for disposal.  PIO, Department of Information Technology and Administrative Reforms has replied that the material demanded by the Complainant does not fall within the definition of “information” under the Right to Information Act, 2005.


4.
 The written communication dated 18.01.2007, sent by the Department of Information Technology & Administrative Reforms to the Commission sets out its stand as under :-

“The Complainant Mr. Kamal Anand has desired to furnish him ‘in brief about the efforts made by the Government of Punjab, as the appropriate Government under Section 2(a) (ii) of the RTI Act, 2005’.

As per Right to Information Act, 2005 the Complainant is required to be supplied the information.  The definition of information as given in the Act reads as under :-


Section 2(f) “Information”  means any material in any form, including records, documents, memos, e-mails, opinions advices, press releases, 
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circulars, orders, logbooks, contracts, reports, papers, samples, models, date material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force.

The brief about the efforts made by the Government of Punjab does not appear to be covered under the definition of ‘information’.  It is, therefore, 

requested that the complainant may be requested to seek the information as per definition of the Act.  The department will supply the information as per requirements of the Act.”


5.
The Respondent has thus taken the plea that the material facts sought by the complainant do not fall within the meaning of the term ‘information’ as defined under section 2 (f) of the Right to Information Act, 2005.  This stand of the Respondent is quite unacceptable.  Section 26(1) directs the appropriate Government (in this case the Govt. of Punjab) to take up certain specific activities set out under Clauses (a), (b), (c) and (d).  The State Govt. would presumably have taken a series of actions mandated therein.  In case the Government has initiated the various activities required under Section 26(1), information thereabout would definitely be appearing in some form in the records, documents, circulars, orders or reports etc. of the State Government.  The only eventuality in which records etc. will not be available in this behalf would be if the Government has taken no action whatsoever in the matter of obeying the statutory command flowing from Section 26.  Even in the unlikely event of the Government not having initiated any action in furtherance of the statutory mandate, it would lead to the emergence of ‘no action’ as information demanded by the Complainant.  In any case, the submission that action taken by the Govt. to implement the mandate of the Act does not amount to ‘information’ as defined under Section 2(f) of the RTI Act, 2005, is legally untenable.  We have no hesitation in holding that the material demanded by the Complainant falls squarely within the meaning of ‘information’ as defined under Section 2 (f) of the Right to Information Act, 2005.  


6.
We, therefore, direct the Respondent to deliver the information sought by the Complainant before the next date of hearing. 


7.
 Before parting with this matter, we would wish to place on record our deep feeling of anguish at the cavalier fashion in which the Respondent has 
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dealt with the request of the Complainant.  RTI Act aims to effect administrative reforms in the functioning of the Govt. for keeping the public fully informed about all activities undertaken by public authorities.  The Respondent appears to have overlooked the basic aims and objectives for the enactment of the RTI Act, 2005.  One crucial objective of the Act is keeping the public fully informed about all activities undertaken by Public Authorities.  These activities of public authorities  cover all sections of the administrative machinery.  In so far as the RTI Act, 2005, is concerned, the  activities of closest and most direct concern for the common man are those mentioned in clauses (a) to (d) of S. 26(1) of the RTI Act, 2005.  If the common man is to be truly empowered, he is fully entitled, as per these clauses,  to be apprised of what programmes the State Govt. has initiated by way of public awareness, public participation, promotion of timely and effective dissemination of accurate information and the training of the state public information officers and for production of relevant training materials for use by the Public Authorities.  It is undeniable that for a proper implementation and working of the RTI Act, the concerned Public Authorities and the officers entrusted with the task of implementing it need to be adequately trained, sensitized and made aware of their obligations.  The common man in the country also needs to be made aware of his rights under the Act so that, the objective behind the legislation does not remain only a teasing illusion. The aims of the Legislation being to strengthen the democratic institutions through an informed citizenry and to ensure transparency in the functioning of the Government, the mandate of Section 26 of the Act is of cardinal importance.  The mandate of Section 26 requiring the Government to inter alia develop and organize educational programmes, to advance the understanding of the Public, to encourage public authorities to under take such programs, effective dissemination of information and to train the Public Information Officers with a view to equip them for the proper discharge of their duties under the Act is, thus the sine qua non for proper implementation of the Right to Information Act.  The importance of the action required to be taken under Section 26 can not thus, be over emphasized. In this view of the matter, instead of refusing to divulge the information sought by the 
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Complainant, the State Government should have used this opportunity to convey to the seeker of information and the public in general details of the various programmes initiated and pursued by it under Section 26 (1) of the RTI Act. 


8.
To come up for confirmation of compliance of the direction in para 6 supra
on 28.03.2007.








  Rajan Kashyap




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 20.02.2007









Surinder Singh
         
        






     State Information Commissioner








Lt. Gen.P.K.Grover (Retd.)







State Information Commissioner

