STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jaswinder Singh




......Complainant







Vs.
PIO/ O/o D.E.O.(S) Sangrur




.....Respondent.

CC No-069-of 2007: 

Present:
Shri Jaswinder Singh complainant in person.



Shri Joginder Singh Aulakh and now Principal, Diet, Jagraon



Shri Ajaib Singh, Junior Assistant Dealing Hand, O/o D.E.O. 



Sangrur.
Order:


This case has been considered on June 06, 2007 and July 18,2007 and specific orders were passed on those days. In the last order of July 18, 2007, the complainant had made a request and stated as under:

“- - -He has, however, given a letter dated nil today, in which he has stated that certain papers are missing from the supporting papers of the inquiry Report specifically the questionnaire put to him by the Inquiry Officer (being the D.E.O.), who is also his “Chacha” opposite to which he wrote his response, in the annotated mode. The said questionnaire consisted of six pages including the questions like                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        “Are you a terrorist?.” Etc., but those are missing from the record. He requests that that questionnaire should be made available to him.

Shri Jaswinder Singh has been permitted inspection of the file and he is permitted to take attested copies of any paper he might be interested in. 20 pages have been provided to him today as photo-stat copies in the Commission’s Office, free of cost. The P.I.O. is directed to locate the said papers. If the said information is not given then adverse inference can be drawn against the Inquiry officer.
2.
On the last occasion Shri Pawan Kumar Superintendent, for the P.I.O. was present as well as Shri Ajaib Singh Dealing Hand, who is present today. However, the D.E.O. has neither  come himself nor sent the A.P.I.O. Instead, the then inquiry Officer-cum-Distt. Education Officer – Shri Joginder Singh Aulakh has been directed to attend the hearing, who is not the P.I.O. in the present matter. He states that there was no such 6-page questionnaire as alleged by Shri Jaswinder Singh complainant, put to him and whatever papers were there, have been put on the inquiry file. Further, he states that he is not the :”Chacha”, but has admitted that he belongs to the same village. He 
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states that he did not put any such questions to Shri Jaswinder Singh like “Are you a Terrorist etc.” However, he states that he had sent a copy of the complaint to the Sr. Supdt. of Police, Sangrur for inquiry. A copy of the same is directed to be supplied to Shri Jaswinder Singh.

3. Shri Jaswinder Singh states that the record of the Inquiry file available with the Distt. Education Officer’s office has been further tampered with since the last date of hearing. Also he has shown me page-47 and page-86 of the file which are both papers in continuation and both dated December 15, 2006 placed 40 pages apart. They are also in the same ink and manner as the alleged questionnaire. He also recounted that on the last occasion 4/5 pages were found to be missing from the file as per the continuous numbering of the pages as the Superintendent, present in Court along with Shri Ajaib Singh had also seen and noted the facts which were shown to the Presiding Officer. It appears that the paging has been re-done and now there are no missing pages. This is a serious matter. The concerned file should remain in the custody of the Court now.

4. Next time Shri Pawan Kumar should also be present along with Shri Ajaib Singh dealing hand in whose custody the file was today and the P.I.O.-cum-D.E.O. along with Shri Joginder Singh Aulakh, the then D.E.O. present today  to explain what has happened in this interim period. It is rather strange that page-1 is the reference received from the Commission. It appears something is amiss.  Meanwhile Shri Jawinder Singh has also been given copies of pages 47, 48 and 93 of the present file as requested by him.

The case is adjourned to November 21, 2007.

SD:


  





   
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


September 19, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ravinder Goel





......Complainant






Vs.
PIO O/o Secy. Higher Education Pb.


.....Respondent.

CC No-076-of 2007: 
Present: None for the complainant.

    Shri Jagdish Singh, Superintendent, Higher Education Branch-1


     Duly authorized on file (Noting seen.)
Order:

Shri Jagdish Singh states that full information has already been sent to the complainant on January 16, 2007 and stated that letter to this effect has already been sent to the Commission. Today, he has shown me the Despatch Register with proof of having been posted from the Post Office.

2.
A notice had been issued to Shri Ravinder Goel for today. In case he was not satisfied in any manner, he had the opportunity to appear. It is presumed that full information has been received by him. The case is hereby disposed of.
SD:


  





   
 (Mrs. Rupan Deol Bajaj)









 State Information Commissioner 


September 19, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Tarsem Jain






---Complainant







Vs.
PIO: O/o Principal Secy, School Education

.....Respondent.

CC No-109-of 2007: 

Present:
None for the Complainant.


Shri Savinder - Singh, Deputy Director, Pvt. Aided Schools



O/o Education Deptt. . Punjab.



Mrs. Harjit Kaur, Sr. Assistant, Education-III Br.

Shri Madanjit Singh, A.P.I.O. O/o D.E.O. Ludhiana.

Shri Jasbir Singh, Principal, P.D.P. Sr. Sec. School, Ludhiana

Order:


This case was considered on June 13, 2007 and on September 01, 2007 and detailed orders and directions were given for its disposal. It had also been directed that the P.I.O/A.P.I.O. be present personally on the next date of hearing and to bring the file since the information, the complainant had asked for,                           was regarding the follow-up action taken by the Principal-Secretary who was also the Respondent-1 in the C.W.P. 18806 of 2004. On the orders of the Court,  today, Smt. Harjit Kaur, Sr. Assistant dealing with the matter is present and she has brought the concerned file with her. She states that the A.P.I.O. (Supdt.) is busy preparing a Cabinet Memorandum and has therefore, requested that he may be excused. She has also brought a draft note regarding action taken during cross-referenced with the file which has been kept on record. She has also stated that the Demand Draft of Rs.3,65,246/- dated 29-06,2007 drawn on the Union Bank of India  payable at Ludhiana, has also been prepared and the complainant has been informed on July 03, 2007 collect it from the D.P.I.’s office. Shri Tarsem Jain visited the office on July 04, 2007 but refused to give receipt. The Principal of the School, who is present today Mr. Jasbir Singh stated that upon being given the Demand Draft, presented by the School to the D.E.O., the complainant 
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refused to give a clear receipt for the said amount, raising an issue about the amount being based on revised/unrevised  scales etc.

2.
I have called for the file today so that Shri Tarsem Jain could examine it to for the follow-up action being taken as a result of the High Court decision in his favour. The order was dictated in his presence and later on a copy was also sent and notice issued for the hearing today once again. However, since he has chosen not to appear, it appears he is not interested in the facts on the file. It is observed under the R.T.I. under Section 3 thereof, every citizen is entitled to information subject to the provisions of the Act. Section 2 of the Act pertaining to definitions defines “Information” “Record” and “Right to Information” in Sections 2(f), (i) and (j) respectively. A reading of these provisions makes it clear that “Information” means any material in any form available with the government. (emphasis supplied) The application can therefore be confined to material already available and not further material required to be created by taking further action from time to time to ensure implementation of a goal or redressal of a grievance  which lies in the realm of the Executive.

3.
The D..E.O. is, therefore, hereby directed to take the said Draft from the Manager and to send it to Shri Tarsem Lal Jain by Insured Regd. Post. There is no requirement for getting a “clear-cut” receipt in any form from him (or sending the draft to him with any conditions attached to it.) since the very encashment of the Draft and the out-go of the funds from the Management Account is a clear proof that he has received the amount. This should be done within a week positively and under intimation to the Commission only thereafter the case will be considered as disposed of.

4. For the rest, since the Court has ordered the payment of subsistence allowance @ 50 per cent. for six months and 75 % thereafter up to the date of approval of the dismissal by the D.P.I. by the Management out of its own funds, including the grant received from the government, on the basis of revised pay scales., further action in the matter would naturally have to continue in case this 
CC No-109-of 2007: 







-2-
Draft is based on un-revised scale. So far as this Commission is concerned, the case will be considered disposed of after submission of proof of Registry of the Demand Draft has been received for record. This should be done within ten days by the D.E.O.

Adjourned to September 25, 2007.
SD:


  





   
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


September 19, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Lalit Mohan






......Complainant






Vs.
PIO/O/o Giani Zail Singh College of Engg.&Tech. Bathinda
.....Respondent.

CC No-203-of 2007: 
Present:
Complainant in person.


Shri Surinder Garg, Advocate, on behalf of complainant.



Dr. Daler Singh, PIO of the College and 



Sh. Gaurav Sharma, advocate, on behalf of the PIO.

Order:



Arguments heard from both sides. Sh. Surinder Garg, Advocate represented the complainant and Shri Gaurav Sharma, Advocate represented the PIO. Documents rendered by them have been taken on record. Both of them have been asked to give copies of the documents given to the Commission to each other in the Court. However, the PIO stated that they would like to give  written arguments for which they wanted some time, which was agreed to. Written arguments may be given at least one week before the next date of hearing. 

Adjourned to 21.11.2007.
SD:


  





   
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


September 19, 2007.

Ptk
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Mukund Singh



......Complainant







Vs.
PIO/ O/o S.D.O. Rampura  Phul


.....Respondent.

CC No-290-of 2007: 

Present:
Shri Mukand Singh complainant.



Shri Sarabjit Singh, A.P.I.O. –cum-S.D.O.(Electy.)

Order:


This case has been considered on two occasions on June 05, 2007 and July 11, 2007.A period of more than two months was given for compliance of the directions of the Commission which have not been carried out.  Neither the papers have been located neither the F.I.R has been registered nor has the transfer of connection to the name of Shri Harjinder Singh been cancelled and case reopened. The Commission takes a serious view of the dilatory and misleading statement being made before it. As such the A.P.I.O., who is present in Court – Shri Sarabjit Singh is hereby given show-cause notice under Section 20(1) of the R.T.I. Act as to why a penalty, as prescribed therein be not imposed upon him in view of the above.

2. It had been clearly indicated in the previous orders that the file appeared to have been deliberately made to disappear for ulterior reasons.                                 This Commission is not concerned only with making available record sought by the applicants to promote transparency, but also has the responsibility to see that the loss of record which is mandatory to be in proper custody should not be treated in a flippant manner but should have serious consequences for all those who may have a role in the matter.  This order should be brought to the notice of the authority sanctioning electricity connections and no further transfer of connection by Shri Harjinder Singh should be permitted. 

3. The A.P.I.O. should give his written explanation one week before the next date of hearing. In case the directions are still not carried out, the Commission 

will be constrained to take action under Section 20(2) of the Act.  It may be mentioned that no further opportunity shall be granted.

Adjourned to November 07, 2007.









SD:







 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 
September 19, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Rupinderjit Kaur




......Complainant






Vs.
PIO / O/o Deputy Commissioner, Amritsar


.....Respondent.

CC No-396-of 2007: 

Present:
None for the complainant.



None for the respondent.


Order:

A letter dated 20.8.07 was received from the APIO that full information has since been supplied to the applicant. A copy of the receipt signed by Smt. Rupinder Kaur has also been appended. It is seen that there is no date  on the information supplied or on the receipt on the letter. However, it had been clearly stated on the last date of hearing, in the presence of the representative of Smt. Rupinder Kaur, that in case she has received the information before the next date of hearing and is satisfied, she need not to appear. This was also mentioned in the order passed on 21.8.07. Since she has not appeared, it is presumed that she has received the full information and has nothing more to say.

The case is thus disposed of.








SD:

 




   (Mrs. Rupan Deol Bajaj)








State Information Commissioner
September 19, 2007.

OPtk’
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Gurpreet Singh Sethi



......Complainant






Vs.
PIO O/o Shivalik Mills College, Nangal Dam

.....Respondent.

CC No-397-of 2007: 

Present:
None for the Complainant.


Shri R.C. Kapur, Advocate, for the P.I.O. of Respondent-



College.

Order:

A letter has been received from the complainant on September 07, 2007 stating that he will not be in a position to appear today since he is to appear for his examination in Government College, Hoshiarpur on September 19, 2007 and latter in the re-appear examinations of the Panjab University from                                     September 29, 2007 onwards. He states that he had already earlier informed                            on September 20, 2007 that the P.I.O. had not given him the correct information till then and vide his present letter, he reiterated that he has still not received any information. He has also requested that the next date of hearing may be fixed after October 10, 2007 at the convenience of the Court, if required.

2.
Counsel for the P.I.O. states that he has been informed telegraphically today by the Chairman of the College - Mr. Deep Raman Kathuria - that the information has since been sent, through Courier, to the complainant.                          However, he did not produce any proof there-for and neither the  copy of the information supplied, is available for the record of the Court. The counsel has asked for one week’s time to supply the said information to the Court. He may submit the information within ten days.


Adjourned to November 07, 2007.

2.
Shri Gurpreet Singh complainant need not appear in case he has received the information to his satisfaction and it will be presumed that he has so received the information.






SD:
  





   
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


September 19, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Ramesh Kumar Gupta



......Complainant







Vs.

PIO O/o Deputy Commissioner, Kapurthala

.....Respondent.

CC No-452-of 2007: 

Present:
Shri Ramesh Kumar Gupta, Advocate, for the complainant.



Shri Gajjan Singh, P.A. to D.C. Kapurthala with letter of 



authority from the P.I.O.

Order:


The Deputy Commission-cum-P.I.O. has sent a letter saying that all posts in district Kapurthala except the Deputy Commissioner and the District Revenue Officer are lying vacant, i.e. D.C., G.A and P.G.O.  He has, therefore, requested for exemption to the P.I.O./A.P.I.O. to represent in case No.452 and 453 of 2007. He has also presented letter dated September 18, 2007 vide which he has stated that information regarding illegal encroachment of Shalamar Garden has already been sent to the complainant on July 27, 2007. Information regarding issue of Hindu Kanya Vidyala, Kapurthala has been sent to him on July 30, 2007 as well as September 17, 2007. He also sent copies of all the documents sent to the complainant. The complainant states that he has not received the letter dated September 17, 2007 and documents pointed therein. Shri Gajjan Singh is directed to supply him a copy thereof today through Court also. It is directed to give him copies today through Court.

2. It is observed heartening to note that the Deputy Commissioner has given all this information to Shri R.K. Gupta under the R.T.I. Act, although Shri Gupta has not applied for the same through the R.T.I. Act as per the record available on file. On the last date of hearing, I had specifically asked the complainant to 
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give the copies of the original applications made under the R.T.I. Act. He admits that he had made representations and has not been able to give copies of applications made in accordance with the provisions of the Right to Information Act 2005. Neither has he given any fee. 

3.
Now Shri Gupta was pointing out deficiencies in the information supplied. However, since he has not applied for the information under the Act in the first place, the Commission under the Act cannot entertain complaints against the P.I.O. The application is hereby disposed of.
4.
 Shri Gupta has gained a lot of documents and information even without going through the R.T.I. Act route. In case he wants further information he should apply under rules. The complaint, therefore, does not lie and is hereby rejected.









SD:

  





   
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


September 19, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Sumeet Gupta, Advocate



......Complainant







Vs.
PIO O/o Deputy Commissioner, Kapurthala

.....Respondent.

CC No-453-of 2007: 

Present:
Shri Ramesh Kumar Gupta, Advocate on behalf of Shri Sumeet 

Kumar Gupta, Advocate, for the complainant.



Shri Gajjan Singh, P.A. to D.C. Kapurthala

Order:


Shri Sumeet Gupta, complainant vide his letter dated March 12, 2007 to the Commission stated that his application for information made to the P.I.O. O/o Deputy Commission, Kapurthala dated February 08,2007 has not been attended to properly. A copy of the complaint was sent to the concerned P.I.O. and the date of hearing was fixed for August 01, 2007. On August 01, 20067                         Shri R.K. Gupta appearing for Shri Sumeet Kumar and Shri S. S. Chanana, D.R.O. and P.I.O. appeared in person. Shri R.K. Gupta sought an adjournment and the case was not taken up, but was adjourned for hearing today.
2.
The Deputy Commission-cum-P.I.O. has sent a letter saying that all posts in district Kapurthala except the Deputy Commissioner and the District Revenue Officer are lying vacant, i.e. D.C., G.A and P.G.O.  He has, therefore, requested for exemption from appearance for the P.I.O./A.P.I.O. The P.A. to the Deputy Commission has been authorized to represent him today.
3.
It is rather surprising that the complainant, who is himself an Advocate and who is represented through an Advocate - Ramesh Kumar Gupta has not been able to ensure that the complaint filed before the Commission is technically correct. Obviously, the application dated February 08, 2007 is technically not correct since no fee has been rendered. However, the Deputy Commission has nevertheless given a reply thereto on March 09, 2007. Not satisfied with it, the applicant, vide his letters on March 09, 2007 and March 10, 2007 clarified his request and also pointed o0ut all the efforts he had been making to get the information. Thereafter, on April 11, 2007, he filed a complaint before the 
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Commission  for non supply of information with reference to his application, date of which has not been mentioned. He has been following up the matter with the Commission also. 

4.
Shri Gajjan Singh does not appear to know anything about the case except to state that the case regarding the wine shop is under process –whatever that means. It has not been pointed out by the P.I.O. the application is faulty neither the applicant has made the payment under the R.T.I. Act nor has the P.I.O. ever woken up to the fact that due fee has not been received. The P.I.O. should have informed the applicant to remit the payment, which, I am sure, would have been done immediately by the complainant. Any way, although, he has been permitted to make payment to the representative of the P.I.O. through Court today, in cash, yet the fact remains that the Commission is not in a position to penalize the P.I.O. concerned for the delay or supply of incomplete information due to this  technical defect. 
4.        However, the Commission hereby directs that the concerned file where the matter is under process of Jagjit Cinema containing the approved maps which are required to be filed every three years for renewal of the license as well as the file regarding the wine shop and to give information on both counts, as required by the complainant through Court on the next date of hearing.


Adjourned to November 28. 2007.









SD:-








 (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


September 19, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Mr. Rehman Akhtar




......Complainant






Vs.
PIO O/o Govt. College,  Malerkotla



.....Respondent.

CC No-459-of 2007: 

Present:
Mr. Rehman Akhtar, complainant in person.


Mr. Abdus Salem, Principal of College-cum-P.I.O.
Order:

This case has been considered on August 01, 2007 and detailed order was passed. The complainant had confirmed that he has received the full information, but stated that there had been a delay of 5/6 months beyond the stipulated period and therefore, action under the provisions of the R.T.I. Act was warranted.
2.
Notice under Section 20(1) of the R.T.I. Act was issued to the P.I.O-cum-Principal to show cause why penalty for the delay should not be imposed upon and opportunity for personal hearing under Section 20(1) of the Act was also given. The representative of the P.I.O. had made some oral submissions on behalf of the P.I.O. stating serious medical problems of her son as the cause for delay. He was directed to file his submission in writing.

3. Today, both the complainant and Mr. Abdul Salem, the new Principal of Govt. College, Malerkotla-cum-P.I.O. are present. The P.I.O. has presented letter dated September 17, 2007 supported by medical documents and Discharge Slip and leave account of Mrs. Kulwant Kaur Sandhu, the then                                Principal-cum-P.I.O. who remained on casual leave and then on long commuted leave during this period to attend to her son, who was in coma following                      head-injury due to a road accident. Similarly, Mrs. Manjeet Uppal, Vice-Principal  remained on medical leave for one-and-half month. In view of this explanation, the show-cause notice is dropped and the case is hereby disposed of.









SD:
  





   
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


September 19, 2007.
OPK


   STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Jasbir Singh





......Complainant






Vs.
PIO/ Deputy Commissioner, Ludhiana


.....Respondent.

CC No-508-of 2007: 

Present:
None for the complainant.


None for the P.I.O. O/o D.C Ludhiana.
Order:


On the last date of hearing, i.e. August 07, 2007, the following order had been passed:

“The A.P.I.O. states that the information has since been supplied to the applicant vide No.336-HRC dated July 30, 2007 (Four pages), with a covering letter). The applicant states that this information is not complete. Besides, he states that no reply has been given on point-4 of his application dated    February 16, 2007 sent on February 19, 2007.  He has received the full information regarding the rest of his application. The A.P.I.O. has stated that information on point-4 will be supplied to him when he visits his office on August 20, 2007 at 11 A.M, to which the complainant agrees.


Adjourned to September 19, 2007 for compliance.”

2.
Today none has appear for the complainant nor for the P.I.O. O/o Deputy Commissioner, Ludhiana, despite fresh notice issued on August 16,.2007 for the hearing today. It is presumed that the information has been supplied as per the undertaking of the A.P.I.O. on the last date and that the complainant is satisfied. The case is thus disposed of.
SD:


  





   
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


September 19, 2007.

Opk’
