STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Hardev Kaur






......Complainant







Vs.
PIO/ O/o D.E.O. Mansa





.....Respondent.

CC No-303-of 2006: 

Present:
None for the complainant.



Shri Roop Chand Sharma, P.I.O.  D.E.O. Mansa.



Shri Swatantar Kumar, Legal Assistant, O/o D.E.O, Mansa

Order:


This case has been considered and details and substantive orders were passed on 24-02-2007, 28-03-2007, 25-04-2007, and 12-06-2007. Now, in accordance with the latest order dated June 12, 2007, the P.I.O.-cum-D.E.O. Mansa, to whom the original applicant under the RTI Act was made,     has presented a letter on the basis of the record available with him. Since none has appeared on behalf of the complainant, the P.I.O. is directed either to get it receipted from them through messenger or to send information by Regd. Post and to send copy of the proof of the Registry to the Commission for its record. .

2. I consider that “information” has been supplied in accordance  with the definition of “Information”, “Record” and “Right to Information” as defined in Sections 2(f,) (i) and (i) of the Right to Information Act, 2005.
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With this, the case stands disposed of.
SD:


  





             (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


July 18, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Baldev Singh





......Complainant







Vs.
PIO/ O/o D.E.O.(Elementary) Ferozepur


.....Respondent.

CC No-497-of 2006: 

Present:
None for the complainant.



Mrs. Bajwinder Kaur, P.I.O-cum-DEO (Elementary) Ferozepur.

Order:


The concerned A.P.I.O.-Shri Bajinder Singh has presented copy of the receipt of the Post Office in respect of the proof of Regd. Letter dispatched from the Post Office in respect of informatioan sent to the applicant. However, no written explanation has been filed so far for which he seeks adjournment.


Adjourned to August 22, 2007.
Sd/-


  





             (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


July 18, 2007.

Opk’
6

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Roshan Lal Singla




......Complainant







Vs.
PIO/ O/o







.....Respondent.

CC No-511-of 2006: 

Present:
None for the complainant.



Shri Karam Singh, Sr. Assistant, without 



any letter of 
authority from the P.I.O.

3

Order:


In this case, the matter was considered and detailed orders passed on December 06, 2006. The case has been pending since then for compliance of the same.  Finally, the information was supplied in the proforma as per the request of Shri Roshan Lal Singla, Genl. Secretary of the Pensioners’ Welfare Association on May 16, 2007, with due receipt. As this concerned collecting information from all the districts in the State, a lenient view is taken and the matter is hereby disposed of.
 SD:


  





             (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


July 18, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Bajinderpal Singh





......Complainant







Vs.
PIO/ O/o Zila Parishad, Patiala




.....Respondent.

CC No-585-of 2007: 

Present:
None for the complainant.



Shri Roop Singh Block Panchayat Officer, Rajpura



For P.I.O.cum BDPO Rajpura.



Shri Jatinder Singh, Assistant O/o Zila Parishad, Rajpura.

Order:

The representative of Zila Parishad, Patiala states that it has not been possible to inform Shri Mohinder Singh about the orders, since the orders have been received only with the notice dated July 10, 2007. It is observed that the orders were passed during the hearing in the presence of Shri Jatinder Singh, Junior Assistant on June 12, 2007 and they were very clear to him. It was not necessary to wait for the copy of the order. It is clear that the directions of the Commission are not being taken seriously and neither has appeared nor has he availed of the chance of personal hearing. The Commission would be constrained to impose penalty under Section 20(1) of the RTI Act. a last opportunity is hereby given to file written explanation and in addition to avail of the opportunity of personal hearing by Shri Mohinder Singh, the then at least one week before the next date of hearing,


Adjourned to September 12, 2007.










SD:

  






         (Mrs. Rupan Deol Bajaj)






     State Information Commissioner 


July 18, 2007.

Opk’
  STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri S.S. Toor





......Complainant







Vs.
PIO/ O/o Deputy Commissioner, Ludhiana

.....Respondent.

CC No-055-of 2007: 

Present:
None for the complainant.



Shri Rajinder Sharma, Sr. Assistant O/b of PIO O/o Deputy 



Commissioner, Ludhiana.

Order:


In compliance with the orders passed by the Commission on June 30, 2007, the P.I.O. office of the Deputy Commissioner, Ludhiana has supplied information to the complainant vide his letter dated July 17, 2007 against due receipt with reads as under:


“Received partly information letter No. 3008/17-7-2007 along with letter 


No. 97/11-5-12007, but not sufficient.









SD:




                                    17-7-2007. 6.15 P.M.”

2.
Obviously, the complainant is not satisfied. However, he has not appeared in the Court today to point out the exact deficiency. The case is adjourned to September 12, 2007 for disposal.
3.
In case, the applicant feels there is any deficiency with regard to his original request vide application dated November 22, 2006, made to the P.I.O., he may communicate the same to the P.I.O. with copy to the State Information Commission within fifteen days before the next date of hearing to enable  the P.I.O. to complete the information. The P.I.O. is also directed to give the complete information, but strictly in accordance with the original application.

4.
It is observed that the P.I.O. has not sent a written explanation and neither has availed of an opportunity for personal hearing, for not adhering to the provisions of the Right to Information Act. One more opportunity is given to him before the penalty is imposed.


Adjourned to September 12, 2007.

SD:
                                                          (Mrs. Rupan Deol Bajaj)








State Information Commissioner 

July 18, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Bachan Mundra




......Complainant







Vs.
PIO/ O/o Baba Farid University, Faridkot


.....Respondent.

CC No-061-of 2007: 

Present:
Shri Bachan Singh, Advocate, complainant in person.



Shri J.C. Jaidka, Advocate, for the University-Respondent.


Order:


Shri J.C. Jaidka, Advocate has given written arguments dated                                July 18, 2007 with copy to the opposite party. Counsel for the University has not  filed any reply on behalf of the University in accordance with June 06, 2007, I find that a mistake has been committed in the operative part of the order. The first two lines should read as under:-


“Although I find that the reply of the University is clear and explicit, that                                
no such letter has officially been received.”  and not “Although I find that the 
reply of 
the University is clear and explicit that no such letter has officially been issued.”

2.
However, Shri Bachan Singh asserts and insists that such a letter has been issued officially under signatures of Shri Piara Lal Garg, in his capacity as Registrar of the said University. It is observed that the University is not giving any clear written reply to this assertion and therefore, the Receipt and  Dispatch Register of the University relating to the period of 15 days before and 15 days after the date 19-06-2006 should be produced in the Commission for inspection by the complainant and for perusal of the Commission. The written reply should be filed as directed already in para-3 of the order dated June 06, 2007 as read with clarification regarding the same issued today.  Reply may also be given in writing in respect of the written arguments submitted.


Adjourned to September 12, 2007.










SD:







   (Mrs. Rupan Deol Bajaj)







State Information Commissioner 


July 18, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jaswinder Singh





......Complainant







Vs.
PIO/ O/o D.E.O. Sangrur





.....Respondent.

CC No-069-of 2007: 

Present:
Shri Jaswinder Singh, complainant, in person.



Shri Pawan Kumar, Superintendent, for P.I.O./DEO Sangrur.
Order:


On the last date of hearing, the Director, Public Instructions had been directed to produce the Attendance Register in Court and to give the complainant a clear copy since the copy given does not depict the year in the head-notes. Shri Jaswinder Singh confirms that he has received the same. He has, however, given a letter dated nil today, in which he has stated that certain papers are missing from the supporting papers of the Inquiry Report, specifically the questionnaire put to him by the Inquiry Officer (being the D.E.O.), who is also his “Chacha”. The said questionnaire consisted of six pages in which questions were written, opposite to which he wrote his response and the questionnaire was retained by the Inquiry Officer. The questionnaire included questions like “Are you a terrorist?” etc. He requests that the questionnaire should be made available to him. The P.I.O. is directed to locate the said papers. If the said information is not given then adverse inference can be drawn against the Inquiry officer 

Shri Jaswinder Singh has been permitted inspection of the file and he is permitted to take attested copies of any paper he might be interested in. 20 pages have been provided to him today as photo-stat copies in the Commission’s Office, free of cost..


Adjourned to Septem1ber 19, 2007.


SD:
  





                      (Mrs. Rupan Deol Bajaj)







        State Information Commissioner 


July 18, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ravinder Goel






......Complainant







Vs.
PIO/ O/o High Education Punjab




.....Respondent.

CC No-076-of 2007: 

Present:
None for the complainant.



None for the P.I.O. O/o Secretary, Higher Education, Punjab,



Chandigarh.

Order:


Notice for appearance along with the copy of the order dated June 06, 2007 was   enclosed for the perusal of the P.I.O. to appear before the Commission today.


Case was called several times, but none is present.


Let the case be put to some other date on the presumption that notice may not have reached the P.I.O. by now and further notice should be sent well in advance.


Adjourned to September 19, 2007.

SD:


  





             (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


July 18, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Lalit Mohan






......Complainant







Vs.
PIO/ O/o Giani Zail Singh College of Engineering & Technology, Bathinda










.....Respondent.

CC No-203-of 2007: 

Present:
Shri Lalit Mohan, complainant in person.



Shri Gaurav Sharma, Advocate, for College-Respondent.

Order:


Counsel for the Respondent-College states that he has been engaged for this case only today. He seeks time to study the case.


Shri Lalit Mohan complainant has stated that he has sent letter                         No. LMS/CM/Supdt/109 dated July 12, 2007 giving further particulars in respect of his arguments that the College is a ‘Public Authority.’ (Not on file. Reader may correct and place on file.)


Adjourned to September 19, 2007.

SD:


  





             (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


July 18, 2007.

Opk’
 


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Arun Kumar






......Complainant







Vs.
PIO/ O/o D.E.O. (EE) Gurdaspur




.....Respondent.

CC No-240-of 2007: 

Present:
Shri Arun Kumar complainant in person.



Mrs. Shindo Sahni, PIO/cum-DEO. Gurdaspur.

Order:


As per directions in para-3 of the order of June 20, 2007, the complainant provided a list of deficiencies today (placed in CC-239-2007). To this further reply has been given on July 12, 2007 to Shri Arun Kumar. The P.I.O. is directed to give specific reply wherever the answer is “Not available”.


Adjourned to October 03, 2007.

SD:


  





             (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


July 18, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Arun Kumar






......Complainant







Vs.
PIO/ O/o D.E.O. Gurdaspur





.....Respondent.

CC No-239-of 2007: 

Present:
Shri Arun Kumar complainant in person.



Mrs. Shindo Sahni, PIO/cum-DEO, Gurdaspur.

Order:


In accordance with the directions given on June 20, 2006,                                       Shri Arun Kumar has given a letter dated June 28, 2007 to the P.I.O.                                  (copy supplied to the Commission) pointing out the exact deficiencies.                                       To this, a reply was given by the P.I.O. to the complainant vide letter dated                           12-07-2007 under due receipt, in which it was stated that none of the deficiency could be supplied because the remaining record was not available. Copy of this has been supplied today to the Commission. None of the records, other than already made available has been located. However, Shri Arun Kumar complainant has stated that he has, with a lot of efforts, procured copies of the transfer orders of 12 persons issued by that office, which are stated to be not available, including orders concerning the complainant himself, which are also stated to be not available. In his letter, he has also mentioned a ‘Promotion Letter” dated 30-11-2006. His letter contains 05 points altogether for which the explanation appears to be required by the Commission. 

2.
It is not enough to say “that certain information is not available”, which should be normally available. The Commission would like to know what efforts have been made by the P.I.O. who is herself the Distt. Education Officer of the District, to locate the said files containing allegedly 100 orders, which are “not available” and what efforts have been made to reconstruct these. It appears necessary that the PIO/D.E.O should get the said file reconstructed from all sources to which endorsements have been made or else to show whether responsibility has been fixed for the missing record and/or an F.I.R registered in this connection. The record definitely needs to be made available to the applicant.

Adjourned to October 03, 2007.







     
  
    (Mrs. Rupan Deol Bajaj)







State Information Commissioner 


July 18, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Yash Pal Khosla



......Complainant







Vs.
PIO/ O/o Deputy Commissioner, Ropar

.....Respondent.

CC No-304-2007: 

Present:
Shri Yash Pal Khosla, complainant in person.



Ropar.

Order:


On the last date of hearing in para-2 of the order dated July 03, 2007,                       it had been ordered that the said file with relevant noting requested by the complainant should be produced in the Commission as the Commission would like to peruse the said noting to see whether it can be exempted under  Section 8 of the Act.

2.
I have gone through the noting myself and find that there is nothing in this noting   for which Exemption can be sought under any of the provisions of Section 8 of the RTI Act. It is, therefore, hereby ordered that attested copies of the noting from pages 98 to 105, (both pages inclusive) of file No. PF/15/96. Volume-2 of the office of the Chief Engineer, Establishment Section concerning Yash Pal Khosla, Assistant Store-Keeper, be supplied to the applicant. They have been got supplied to him through Court today. The receipt may be placed on the record also.  


The matter is accordingly disposed of.










SD:








(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


 July 18, 2007

Opk            



STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Amandeep Goyal




......Complainant







Vs.
PIO/ O/o SSS Board

















.....Respondent.

CC No-316-of 2007: 

Present:
None for the complainant.



Shri Sham Singh, Superintendent-cum-PIO, SSS Board, Pb.

Order:


Directions contained para-6 of the order dated June 05, 2007 state that the full information has been supplied to the complainant through Regd. Post, vide letter dated June 29, 2007 and the P.I.O. has produced proof of the Regd. letter from the post office. However, vide letter dated July 04, 2007, Shri Amandeep Goyal has written that the information, as per his application in paras 1 to 9, 13 and 20 has not been provided by the P.I.O. and has given reasoning, which I feel is quite rational. It is observed that since the entire selection process was computerized, it is clearly possible for the computer-operator to sort out the different categories from whom the applications were received. It is also not possible that the Computer has not recorded the total number of applications. The Subordinate Service Selection Board should get a hard-copy to download for its own record also. This informatioan should be supplied within a month.


 It may be noted that no further time will be given.


Adjourned to October 03, 2007.









SD:

  





             (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


July 18, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Gurmeet Singh





......Complainant







Vs.
PIO/ O/o Deputy Commissioner, Patiala



.....Respondent.

CC No-321-of 2007: 

Present:
 Shri Gurmeet Singh, complainant in person.

Shri Chander Mohan Bali, Jt. Secy-cum-PIO, District Red

Cross Society, Patiala.

Order:


The PIO has stated that the written order dated 5th June, 2007 of the State Information Commission was collected from Chandigarh by deputing a special messenger and the copy of Sh. Gurmeet Singh was also collected and supplied to him on 13.6.07. He has stated in para-5 as under:-


That complainant Sh. Gurmeet Singh was permitted to inspect all the Registers/files containing the information required by him for fifteen days from 15 June 2007 to 5 July, 2007 from 2 pm to 5 pm each day given (after checking the suitability of dates from the applicant) except on holidays. He was allowed to inspect the said files without of any fee prescribed under the act for the same. It is pertinent to add here that Sh. Gurmeet Singh applicant/complainant did not attend this office of the Distt. Red Cross Society to inspect the record from 15th June 2007 to-date despite issue of letters as noted in the margin and information to this effect has already been sent to the Hon’ble Commission vide letter dated 20.6.2007.” “(Margin: RCS No. 2040-41 Dated 20.06.2007, ii) RCS No. 2050A-51 Dated 26.6.2007, RCS No. 2086-87 dated 2.7.2007)”

2.
The PIO-cum-Joint secretary has pointed out that there are only 11 persons working in the Red Cross office (Peons 4, Typists 3, Training Supervisor 1, Accountant 1, Store-Keeper 1, Computer Instructor 1 and one Joint Secretary) The main working persons in the office are Accountant and Joint Secretary. The Computer Instructor     and   Training        Supervisor   are  field    workers.  Therefore, in
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 order to compile this voluminous information for the last 9 years, all other work would come to stand still. 

3.
Today, Shri  Gurmeet Singh is present in the Court and stated that he does not want to go and inspect the papers and choose documents containing information required by him. As per the directions and orders of this Commission he has been permitted these documents free of cost. He states that this would be more of a punishment for him as he is a daily wager at a private Bhatta and he cannot afford to devote time  as he will have to forego wages. He has also stated that he has got a similar and detailed information  from 1995-2006  ( for 12 years) from the District Institute of Elementary Training (DIET) Nabha and has shown me the concerned papers which he has got only on the orders of another Bench of this Commission. Further it was directed by that Bench that the information should be given free of cost. He, therefore, requested that the information should be made available to him as requested by him in his application in the case of Red Cross also, on the same basis. 

 4.
It is correct that in the Act it is laid down that the applicant need not disclose his reasons  for asking for the information and neither has any limit for the amount of information which can be asked for in one application been specified . As per the literal interpretation any person can ask for information from the year 1900 onwards to date or even from an earlier date.  The PIO and even the Appellate Authority cannot question the motive or ask for the reason for which the information is required.  However, the State Information Commission is well within its jurisdiction to examine the reasonability of the request.  In case the interpretation is to be merely a literal exercise then perhaps there would be no need for a Commission to oversee the smooth implementation of the Act and to ensure its implementation in letter and spirit.

5.
 Here, it appears necessary to examine what “The letter and the spirit” of the Act demands.
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“ The Preamble of the ”Right to Information Act – 2005”  reads:-

“An Act to provide for setting out the practical regime of right to information for citizens to secure access to information under the control of public authorities, in order to promote transparency and accountability in the working of every public authority, the constitution of a Central Information Commission and State Information Commissions and for matters connected therewith or incidental thereto. 

Whereas the Constitution of India has established democratic Republic; 

And whereas democracy requires an informed citizenry and transparency of information which are vital to its functioning and also to contain corruption and to hold Governments and their instrumentalities accountable to the governed; 

And whereas revelation of information in actual practice is likely to conflict with other public interests including efficient operations of the Governments, optimum use of limited fiscal resources and the preservation of confidentiality of sensitive information; 

And whereas it is necessary to harmonize these conflicting interests while preserving the paramountcy of the democratic ideal; 

Now, therefore, it is expedient to provide for furnishing certain information to citizens who desire to have it.”

6.
In the present case, Shri Gurmeet Singh has stated in the hearing upon  been asked by me that  he required this information in  public interest. The other information collected from the DIET for the last twelve years was also in public interest. Upon asking that he would do with the information, he stated that he wished to study the broad impact and trend/changes in the working over the years. He was asked whether he had made  any other such application. He has stated that he has asked the
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 information only from these two departments so far. After getting this, he will think for asking information from other departments also. 


7.
It is, therefore, the responsibility of the Commission to ensure that information is not withheld from any citizen and the order made by the Commission on the 5th June was with a view to give complete accessibility to the complainant to the information which he desired to have by making all records open to him and allowing him to inspect and then to choose which copies were relevant to his purpose. For this, 15 working days had been fixed, the times and dates fixed in consultation with him. He had also been permitted on his request for a friend to accompany and to help him. The documents indicated by him were to be supplied to him free of cost. But it appears that the complainant in the present case has no definite purpose but a generalized goal and would like to study these records at leisure later and does not wish to inspect them but wishes to have the lot delivered to him within stipulated period of 30 days. It is not the intention of the act to supply information for research purposes or for doing Ph. D or for making  “roving  and fishing inquiries” at leisure. The complainant has chosen not to go and inspect  the said record and to take copies,  As such, he has himself not taken the blanket opportunity which had been afforded to him.  Therefore the present complaint is hereby disposed of. 

8.
As for the explanation of the PIO, I find that it is detailed.  The application had been made to the PIO, office of Deputy Commissioner, but there was no PIO appointed till 10.05.07. It was only after that the process for appointing a PIO in the Red Cross was started. The Red Cross is not a Government Department, but is a Autonomous Society and it not directly under the district administration. Deputy Commissioner is the ex-officio President of the Red Cross. Upon being appointed as PIO, the application of the applicant had reached him on 27.2.07 but was attended to only after the PIO and other
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authorities under the Act were appointed for the Red Cross. He states that he had immediately written a letter dated 15.5.07 asking that an amount of Rs. 8000/- be deposited ‘for the present’ so that the information could be given. However, the applicant never deposited the fee nor contacted him again, but filed a complaint directly with the Commission. The PIO, therefore, requested that he was not to blame  in any manner and may be excused. Since the delay was entirely due to the fact that there was no PIO earlier.  He was not required to give the information under the RTI Act until the Right to Information act, 2005 was made applicable to the Red Cross and after the appointment of a designated officer.  His explanation is accepted. 

Thus, the case is disposed of.











SD:








(Mrs. Rupan Deol Bajaj)



 State Information Commissioner

July 18,,2007

Ptk”

