STATE INFORMATION COMMISSION PUNJAB

    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Naresh Garg,

Press Reporter,

Bagh Basti,

Tapa Mandi, Distt.Barnala.




….Complainant
Vs

Public Information Officer,

O/o Principal, S.S.N.
Senior Secondary School,

Tapa, Distt. Barnala.




…Respondent
CC No. 965 of 2007

ORDER

Present: Shri Naresh Garg, Complainant in person.


 Shri Beant Singh, Supervisor, SSN Senior Secondary School, Tapa on behalf of Respondent. 


     The Complainant states that he had applied for information regarding the list of staff and their emoluments etc. working in SSN Senior Secondary School, Tapa, District Barnala.  Receiving no response from the school, he has approached the Commission with this Complaint.

2.
      The Respondent submits before us a letter from Sh. Megh Raj, President of School stating that the Principal Mr. S.S. Shergill is on leave and Mr. Beant Singh, Supervisor is authorised to appear on his behalf. 

3.
       On behalf of the school, Supervisor Shri Beant Singh requests for time to provide the information.  We find that a period of three months has elapsed since the original request for information was made.  Instead of supplying the information on the spot, the Respondent is praying for the more time at the last minute.  The fact that the Principal of the school is on leave, does not justify the delay. 


4.              In the circumstances, we direct that the information demanded be supplied to the Complainant within a period of one week under intimation to the Commission.  Since no ‘public information officer’ seems to have been appointed by the SSN Senior Secondary School, Tapa, a Government aided private school, the Principal himself will submit  an affidavit showing cause why penalty be not imposed on him for failure to supply the 
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information in time.   In this affidavit, the Respondent will also show cause why the Complainant should not be compensated for the detriment suffered by him.

5.

To come up for further proceeding on 8-8-2007.
6.

Copies of the order be sent to both the parties.
  (Rajan Kashyap)




    
   
     Chief Information Commissioner

Patiala 

Dated: 16.07.2007







 (Mrs. Ravi Singh )
         
        





     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Naresh Kumar Bansal,

S/o Shri Raghuvir Chand,

R/o Near Subhash Park 

Samana, Distt. Patiala.




….Complainant.

Vs
Public Information Officer,

O/o Senior Superintendent of Police,

Patiala.






…Respondent.

CC No. 991 of 2007

ORDER

Present: Shri Naresh Kumar Bansal, Complainant in person. 


     Shri Gurmeet Singh, SSP (Detective) on behalf of PIO, SSP, 

     Patiala.


    The information relates to documents pertaining to an enquiry conducted by the police following an FIR No. 50 dated 4-3-2006.

2.            According to the Respondent, the First Information Report (FIR) relates to the recovery of a vehicle from the Complainant that was allegedly a stolen property.  On the basis of the FIR, three different enquiries were conducted (two by Superintendent of Police and one by Deputy Superintendent of Police), following which a challan was filed in the court. Thereupon, the Complainant approached the Hon`ble Punjab and Haryana High Court and the High Court stayed the proceedings before the trial court.                                                                    
3.
      According to the Respondent, only a part of the information demanded by the Complainant is his possession and the remaining information is a part of record that is before the Hon`ble High Court.  In respect of the material that is available with the Respondent, the Respondent has sought legal opinion as to whether this is to be supplied in terms of the provisions of RTI Act.  In respect of the material with the Hon`ble High Court, the Respondent states that this can only be delivered after the papers are returned from the Hon`ble High Court. 
4.
  The Complainant submits that the information available with the Police Department should be delivered to him immediately.  Strictly speaking, the Respondent, if he wishes to seek exemption from disclosure
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of information under Section 8 of RTI Act, 2005, should have made a submission to this effect before us today.  Considering that this is the first hearing, we given another opportunity to the Respondent to submit his stand before us within 10 days viz; whether he wishes to seek exemption and if so, on what grounds.  

5.
     The Complainant avers that the material demanded by him is a part of proceedings of the enquiries conducted by the Police Department.  According to the Complainant, the enquiry reports had absolved him of the allegations levelled against him.  He wishes to have authenticated copies of these enquiry reports.  According to him, no legal point is involved and exemption cannot be sought.  The Complainant further states that a photo copy of the enquiry report (submitted by the Senior Superintendent of Police, detective, Patiala to Senior Superintendent of Police, Patiala on             22-9-2006) has been supplied to him by the office of SSP, Patiala under the RTI Act, 2005.  But, according to the Complainant, this copy is unauthenticated.  His request is that the Respondent should authenticate this copy by attesting the same.  

6.
    In respect of this request, the PIO (Senior Superintendent of Police, Patiala) is directed to compare this document with the original and if it is genuine, should attest the same and deliver it to the Complainant by post within a period of ten days under intimation to the Commission.

7.
    Since an undue delay has taken place, the PIO should submit an affidavit showing cause why penalty be not imposed on him and why complainant be not compensated for the detriment suffered by him

8.
     To come up for further proceeding on 27-8-2007.  
9.
      Copies of the order be sent to both the parties.
  (Rajan Kashyap)




    
   
     Chief Information Commissioner

Patiala 

Dated: 16.07.2007







 (Mrs. Ravi Singh )
         
        





     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB
S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Partap Singh, Advocate,

Jai Kaur Niwas,

Near Virk Colony,

Patiala.






….Complainant.






Vs.

Public Information Officer,

O/o Deputy Commissioner,

Patiala.






…Respondent.

CC No. 970 of 2007

ORDER

Present: Shri Partap Singh, Complainant in person. 


     Shri A.P.S. Virk, Astt. Deputy Commissioner, Patiala on
     behalf of  Deputy Commissioner, Patiala cum PIO.


    The issue stems from a complex dispute and litigation pertaining to the cancellation of mutation No. 1667, village Alipur Arayan, Patiala regarding land which allegedly belongs to the Complainant. According to the Complainant, he was not satisfied with the order dated 11.05.1981 of the Assistant Collector (II-Grade) regarding mutation No. 1667.  He claims that the order dated 11.05.1981 of the Assistant Collector (II-Grade) was subsequently set aside by the Collector on 19.11.1982.  The Complainant states that he had pursued this matter in the civil court also and even before the Hon`ble High Court.  According to him, despite directions of the Hon`ble High Court, correction in the revenue record in terms of the order dated 19.11.1982 passed by the Collector, Patiala was not made.  What the Complainant demands is the basis on which the order dated            11-5-1981 of the Assistant Collector, (II-Grade) has been given effect despite this order having been superseded by the superior Appellate Authority.  He also requests for information regarding the orders/reasons for the cancellation of mutation no. 1667 pertaining to his land comprised in khasra nos. 1323/1, 1324/1 and 1324/2 in village Alipur Arayan, Patiala.   
2.
    The Respondent states that what the Complainant has demanded is information regarding the reasons for cancellation of mutation no. 1667.  The Respondent states before us that at present he does not have in his possession the material regarding the claims made by the Complainant in regard to the supersession of the Assistant 
Contd……P/2

-2-

Collector (II-Grade)’s order dated 11.05.1981 by the Collector.  He undertakes to locate the record pertaining to these orders. 

3.
  The complainant submits that injustice has been done to him by the Revenue Department, which has deliberately and in a malafide manner made changes in the revenue record contrary to the decisions of the appropriate superior authorities.  He wishes to place on the record of this case a large number of documents relating to the dispute.  
4.
   We do not find any valid reason for taking these documents on record as the role of the Information Commission is not to resolve disputes involving rights of the parties under the Civil/Revenue law.  We are only required to ensure that the information demanded is duly supplied.

5.
    The Complainant states that he is 85 years of age and has been pursuing this matter relentlessly for the last more than 10 years, but he has been denied justice on account of  manoeuvering by the functionaries of the Revenue Department. 

6.             Without going into the merits of the legal dispute, we direct that the Deputy Commissioner, Patiala (Shri D.S. Grewal), who is also the Collector of the District should call for the entire record, allow the Complainant to inspect it and deliver to him copies of whatever documents he identifies.  Deputy Commissioner, Patiala will also give a hearing to the Complainant, and summon all the concerned revenue officers to identify the exact record that the Complainant wishes to obtain.  The Deputy Commissioner, Patiala would give time to the Complainant to appear before him on 23.07.2007 at 1100 hours.  After hearing him in detail, all available record that the Complainant wishes, should be made available to him on the spot on that very date free of cost as delivery of information has been delayed. 
7.
     The Complainant requests for an early hearing since he has to travel abroad.
8.
     To come up for confirmation of compliance on 25-7-2007.  
  (Rajan Kashyap)




    
   
     Chief Information Commissioner

Patiala 

Dated: 16.07.2007







 (Mrs. Ravi Singh )
         
        





     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB
S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Partap Singh, Advocate,

Jai Kaur Niwas,

Near Virk Colony,

Patiala.






….Complainant.






Vs.

Public Information Officer,

O/o Deputy Commissioner,

Patiala.






…Respondent.

CC No. 969 of 2007

ORDER

Present: Shri Partap Singh, Complainant in person. 


     Shri A.P.S. Virk, Astt. Deputy Commissioner, Patiala on

     behalf of  Deputy Commissioner, Patiala cum PIO.


   In this case, the Complainant has demanded the transfer of a patwari, who he claims is responsible for the irregularities relating to the entries in the revenue record pertaining to his land.
2.
   The 
information demanded is about the action taken by the Deputy Commissioner, Patiala on the Complainant’s request seeking transfer of the patwari.   According to the Respondent, the patwari in question has been transferred and copies of the transfer order has been delivered to the Complainant.  
3.
   The Complainant is not satisfied with this action of the administration.  According to the Complainant, the concerned patwari has merely been transferred from one seat to another and continues to be posted at Patiala.  
4.
  It is not for the Commission to go into merits of such administrative decision as a transfer of Patwari.  The information in question has been supplied. 
5.
   The matter is, accordingly, disposed of.  Copies of the order be sent to both the parties.  

(Rajan Kashyap)




    
   
     Chief Information Commissioner

Patiala 

Dated: 16.07.2007







 (Mrs. Ravi Singh )
         
        





     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Partap Singh, Advocate,

Jai Kaur Niwas,

Near Virk Colony,

Patiala.






…….Complainant.

Vs

Public Information Officer,

o/o Senior Supdt. of Police,

Patiala.






…….…Respondent.

CC No. 971 of 2007

ORDER

Present: Shri Partap Singh, Complainant in person. 

                Shri Gurmeet Singh, Senior Superintendent of Police, Detective on behalf of Respondent.   


   The background of this case is brought out in our order in CC No. 970 of 2007 dated 16-7-2007 which is reproduced below:-  

 “The issue stems from a complex dispute and litigation pertaining to the cancellation of mutation No. 1667, village Alipur Arayan, Patiala regarding land which allegedly belongs to the Complainant. According to the Complainant, he was not satisfied with the order dated 11.05.1981 of the Assistant Collector (II-Grade) regarding mutation No. 1667.  He claims that the order dated 11.05.1981 of the Assistant Collector (II-Grade) was subsequently set aside by the Collector on 19.11.1982.  The Complainant states that he had pursued this matter in the civil court also and even before the Hon`ble High Court.  According to him, despite directions of the Hon`ble High Court, correction in the revenue record in terms of the order dated 19.11.1982 passed by the Collector, Patiala was not made.  What the Complainant demands is the basis on which the order dated            11-5-1981 of the Assistant Collector, (II-Grade) has been given effect despite this order having been superseded by the superior Appellate Authority.  He also requests for information regarding the orders/reasons for the cancellation of mutation no. 1667 pertaining to his land comprised in khasra nos. 1323/1, 1324/1 and 1324/2 in village Alipur Arayan, Patiala.   
2.
    The Respondent states that what the Complainant has demanded is information regarding the reasons for cancellation of mutation no. 1667.  The Respondent states before us that at present he does not have in his possession the material regarding the claims made by the Complainant in regard to the supersession of the Assistant Collector (II-Grade)’s order dated 11.05.1981 by the Collector.  He undertakes to locate the record pertaining to these orders. 
3.
  The complainant submits that injustice has been done to him by the Revenue Department, which has deliberately and in a malafide manner made changes in the revenue record contrary to the decisions of the appropriate superior authorities.  He wishes to place on the record of this case a large number of documents relating to the dispute.  
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4.
   We do not find any valid reason for taking these documents on record as the role of the Information Commission is not to resolve disputes involving rights of the parties under the Civil/Revenue law.  We are only required to ensure that the information demanded is duly supplied.

5.
    The Complainant states that he is 85 years of age and has been pursuing this matter relentlessly for the last more than 10 years, but he has been denied justice on account of  manoeuvering by the functionaries of the Revenue Department. 

6.             Without going into the merits of the legal dispute, we direct that the Deputy Commissioner, Patiala (Shri D.S. Grewal), who is also the Collector of the District should call for the entire record, allow the Complainant to inspect it and deliver to him copies of whatever documents he identifies.  Deputy Commissioner, Patiala will also give a hearing to the Complainant, and summon all the concerned revenue officers to identify the exact record that the Complainant wishes to obtain.  The Deputy Commissioner, Patiala would give time to the Complainant to appear before him on 23.07.2007 at 1100 hours.  After hearing him in detail, all available record that the Complainant wishes, should be made available to him on the spot on that very date free of cost as delivery of information has been delayed.” 
2.
In so far as information demanded from the Police is concerned, the Complainant states that he has made repeated requests to the Police Department demanding that criminal case be registered against the concerned Revenue officials, who according to the Complainant have mischievously and deliberately infringed the law. The Complainant wants information regarding the action taken on his request for registration of the criminal case against the guilty revenue officials. The Senior Superintendent of Police (Detective), Patiala states before us that he has no objection to supplying the information.  This information is delivered to the Complainant in our presence.  The Complainant wishes to study the information supplied before confirming whether his demand for information has been met.  
3.
Adjourned to 25.07.2007.  Copies of the order be sent to both the parties.

(Rajan Kashyap)




    
   
     Chief Information Commissioner

Patiala 

Dated: 16.07.2007







 (Mrs. Ravi Singh )
         
        





     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

 S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Partap Singh, Advocate,

Jai Kaur Niwas,

Near Virk Colony,

Patiala.






….Complainant.

Vs

Public Information Officer,

O/o Deputy Commissioner,

Patiala.






…Respondent.

CC No. 972 of 2007

ORDER

Present: Shri Partap Singh, Complainant in person. 


     Shri A.P.S. Virk, Astt. Deputy Commissioner, 

     Patiala on behalf of Deputy Commissioner, Patiala cum PIO.


     The issue herein is the sanction of mutation No. 21100 on           30-5-1997 and subsequent cancellation of the same mutation on           27-8-1998.  The Complainant wishes to have information on how the mutation already sanctioned on 30-5-1997 was cancelled.  
2.

The Respondent submits before us that the original sanction of mutation was made on the basis of the sale deed produced before the revenue authorities.  Subsequently, it was detected that some part of land which was subject matter of mutation no. 21100 had already been sold by the two co-owners in the joint property in excess of their shares.  Respondent is prepared to give a copy of the order of Collector dated 27.08.1998 whereby the District Collector had cancelled the mutation in his review jurisdiction.   
3.

The Complainant wishes to go into the legal aspects of the transactions.  These are beyond the purview of the Commission.  We can only direct that the information in question viz; the specific orders whereby mutation no. 21100 was superseded should be supplied.  The Respondent agrees to deliver these orders to the Complainant this very afternoon.   
4.

The Complainant has many grievances against the various officials of the Revenue Department.  According to the Complainant, the Revenue officials and the Police Department have unlawfully deprived him 
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of his land.  These grievances are not a part of the instant demand for information.  The Respondent, however, assures us that the Deputy Commissioner, Patiala will personally hear the Complainant in regard to these allegations and grievances and would satisfy him to the best of his ability.  
5.

In another matter that is CC No. 970 of 2007, the Deputy Commissioner, Patiala has been directed to give time to the Complainant for a personal hearing.  The Complainant is free to place his submissions and difficulties before the Deputy Commissioner, Patiala in the instant case also on the same date that is 23-7-2007.
6.

To come up for confirmation of compliance on 25-7-2007.
7.

Copies of the order be sent to both the parties.
  (Rajan Kashyap)




    
   
     Chief Information Commissioner

Patiala 

Dated: 16.07.2007







 (Mrs. Ravi Singh )
         
        





     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Partap Singh, Advocate,

Jai Kaur Niwas,

Near Virk Colony,

Patiala.






….Complainant.

Vs

Public Information Officer,

O/o Senior Supdt. of Police,

Patiala.






…Respondent.

CC No. 968 of 2007

ORDER

Present:  Shri Partap Singh, Complainant in person.
                 Shri Gurmeet Singh, SSP, Detective on behalf of PIO


       SSP, Patiala.

      The Complainant has demanded information from the Respondent in regard to action on his request for filing criminal proceedings against certain revenue officials, who according to the Complainant have committed serious irregularities in maintenance of the record.  The background of this case is set out in CC No. 972 of 2007.   The order made today in that case is as under:-


   “The issue herein is the sanction of mutation No. 21100 on           30-5-1997 and subsequent cancellation of the same mutation on           27-8-1998.  The Complainant wishes to have information on how the mutation already sanctioned on 30-5-1997 was cancelled.  

ii).

The Respondent submits before us that the original sanction of mutation was made on the basis of the sale deed produced before the revenue authorities.  Subsequently, it was detected that some part of land which was subject matter of mutation no. 21100 had already been sold by the two co-owners in the joint property in excess of their shares.  He is prepared to give a copy of the order of Collector dated 27.08.1998 whereby the District Collector had cancelled the mutation in his review jurisdiction.   

iii)

The Complainant wishes to go into the legal aspects of the transactions.  But, these are beyond the purview of the Commission.  We can only direct that the information in question viz; the specific orders whereby mutation no. 21100 was superseded should be supplied.  The Respondent agrees to deliver these orders to the Complainant this very afternoon.   

iv)

The Complainant has many grievances against the various officials of the Revenue Department.  According to the Complainant, the Revenue officials and the Police Department have unlawfully deprived him 
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of his land.  These grievances are not a part of the instant demand for information.  The Respondent, however, assures us that the Deputy Commissioner, Patiala will personally hear the Complainant in regard to these allegations and grievances and would satisfy him to the best of his ability.  

v)

In another matter that is CC No. 970 of 2007, the Deputy Commissioner, Patiala has been directed to give time to the Complainant for a personal hearing.  The Complainant is free to place his submissions and difficulties before the Deputy Commissioner, Patiala in the instant case also on the same date that is 23-7-2007.”
2.          
According to the Respondent, this is basically a civil matter.  If it is found by the Deputy Commissioner, Patiala after hearing the Complainant on 23.07.2007 that there has been any irregularity/illegality amounting to any criminal offence, appropriate action under the law will be initiated by the police.  For the present, we are of the view that information regarding the status of request for initiating criminal action against the guilty officials of the Revenue Department be supplied to the Complainant. 

3.

To come up for confirmation of compliance on 25-7-2007. Copies of the order be sent to both the parties.
  (Rajan Kashyap)




    
   
     Chief Information Commissioner

Patiala 

Dated: 16.07.2007







 (Mrs. Ravi Singh )
         
        





     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Daljit Singh,

# 1411, Guru Nanak Nagar,

Street No. 14,

(Near Gurbax Colony),

Patiala.






….Appellant.

Vs

Public Information Officer,

O/o Deputy Commissioner,

Patiala.






…Respondent.

AC No.  187 of 007

ORDER

Present: Shri Daljit Singh, Appellant in person. 

                Shri A.P.S. Virk, Asstt. Deputy Commissioner, Patiala on behalf 

    of  Deputy Commissioner, Patiala cum PIO.

            The Appellant had demanded information from the Respondent as follows:-

a) “Provide copy of letter/decision of Pb. Govt. to constitute the

Committees at Distt. Levels for providing jobs to Sikh youth

under special category.

b) Provide copy of letter No. 900 dt. 20.2.86 sent to Chairman,

C.P.C. Chandigarh by D.C., Patiala.

c) Whether the Pb. Mandi Board should have provided me the  

Regular job under special category youth from day one i.e.

Dated 3.4.86?”.
2.
       Of these, it is clear that (a) & (b) above are questions relating to information whereas (c) is a demand for opinion.  In respect of (a) & (b) information has been duly supplied, and the Complainant admits this.  In respect of (c), since it does not constitute a demand for information, the Respondent is not obliged to give his opinion.
3.
    This matter is disposed of.  Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
     Chief Information Commissioner

Patiala 

Dated: 16.07.2007







 (Mrs. Ravi Singh )
         
        





     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Rajesh Kumar,

# 51, New Lal Bagh Colony,

Patiala.






….Complainant
Vs

Public Information Officer,

O/o Vice Chancellor,

Punjabi University,

Patiala.






…Respondent
CC No. 1023 of 2007

ORDER

Present: Shri Rajesh Kumar, Complainant in person.

     Shri R.S. Singla, Sr. Assistant on behalf of the Respondent.
  

     Information in question pertains to the Regulations under which the Punjabi University permits only girls to appear as private candidates in examinations conducted by the University.  The question posed is as to why the boys are not extended the same facility. 

2.
      In response to this request for information, the University replied on 11-5-2007 that according to the Regulations, only girls are permitted this facility of private candidature.  The Complainant submits before us that the Respondent should give reasons for denying the boys this facility, while allowing the girls to appear in the examinations as  privates candidates.  
3.
      On going through this matter, we find that the request of the Complainant requires the Respondent to give reasons as to why a particular decision has been taken.  According to RTI Act, 2005, the Complainant is free to seek information that is available on record, and the Respondent is obliged to deliver the same.  The PIO is not, however, required to give his opinion/explanation justifying any decision taken by the Public Authority.

4.             In the circumstances, the request here is not to be considered a demand for information at all.  No further action is, therefore, required.

5. 
       The case is, accordingly, disposed of.  Copies of the order be sent to both the parties.






  (Rajan Kashyap)




    
   
     Chief Information Commissioner

Patiala 

Dated: 16.07.2007







 (Mrs. Ravi Singh )
         
        





     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Rajesh Kumar,

# 51, New Lal Bagh Colony,

Patiala.






….Complainant.

Vs

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Patiala.






…Respondent.

CC No. 1025 of 2007

ORDER

Present: 
Shri Rajesh Kumar, Complainant in person.

Sh. Ashok Vij, APIO-cum-legal Assistant on behalf of the 
Respondent.


Vide his application dated 29.05.2007, the Complainant sought information regarding the legal formalities/documents required for the registration of birth of an individual born in the year 1962 or prior thereto.  
2.

The Respondent supplies the information demanded to the Complainant in our presence here today.

3.

This matter is, accordingly, disposed of. 

  (Rajan Kashyap)




    
   
     Chief Information Commissioner

Patiala 

Dated: 16.07.2007







 (Mrs. Ravi Singh )
         
        





     State Information Commissioner
