STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Vipin Kumar Badhwar

Vs.

Deputy Commissioner, Ferozepur

Appeal Case No.- 74-2006:

Present:
None for the complainant.

Sh. Ravinder Nath Sales Kanungo, for the respondent-Deptt on behalf of Deputy Commissioner, Ferozepur

Order:


The Sales Kanungo has presented a copy of the letter Nol.25/Suvidha dated November 8, 2006 addressed by the Deputy Commissioner to this Commission authorising the Sales Kanungo to appear before the Commission along with the relevant record.
2.
It is observed that in para-3 of the said communication, the Deputy Commissioner-cum-Public Information Officer, Ferozepur has stated that the application presented by the applicant to him on 2-5-2006 was returned to him with the advice that he should apply for the same to the Tehsildar/S.D.M., Ferozepur because the said information was available with them and not in his office.  This is not in order. The attention of the P.I.O. is drawn to Section 6(3) according to which, “Where in case the information has held by another Public Authority the matter can be transferred to him under intimation to the applicant, but not in any case five days from the date of receipt of the applicant.” In the present case, the Deputy Commissioner has made a serious mistake, in- so-much as he himself is the Public Information Officer being the Head of the Revenue Administration of the District and the Tehsildar is not a Public Information Authority, but only Asstt. Public information Officer  working 
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under him (the Deputy Commissioner-cum P.I.O.) to make the said information available to the Public Information Officer for delivering it to the applicant. The Public Information Officer Is, therefore, clearly at fault in not providing the answer in time as per the requirement of Section 7(1) of the Act,  but directing him to seek the information elsewhere when it was required to be provided by himself.
3.
It was also not in order for the Public Information Officer to state that the information had been received from the S.D.M./Tehsildar, Fazilka and to send a copy of the same to this Court for their information (containing 18 annexures) and not supplying or endorsing copy to the applicant. It is noted that he had instead been advised to collect the requisite information personally from his office on any working day from the Suvidha Centre. This again is not in order since in Form-A he had requested for it to be sent by registered post. the information was supplied to this Commission on October 6, 2006, but has been supplied finally to the applicant only on November 11, 2006 with another one month and five days’ delay. This is all the more reprehensible since the applicant has been seeking the said information from August 27, 2004 vide his letters of which the Nos. have been supplied which were addressed to the Financial Commissioner (Revenue). Thereafter he gave a written representation to the Deputy Commissioner on October 7, 2004, during his tour to Ferozepur which was marked to the Naib Tehsildar, Ferozepur on the spot. A further application was moved to the Deputy Commissioner on February 17, 2005  The “Punjab Kesri”, Jalandhar  also carried news reported on August 15, 2005 and “Amar Ujala”, Jalandhar’ and “Sirhind Kesri” on August 18, 2004. on the same matter. From this it is it is observed that the matter was not something where the office became aware of it only after information had been sought after the submission of the application in Form-A.

4.
Now the Deputy Commissioner has addressed a detailed letter in  dated November 8, 2006 to this Court giving  parawise comments and has also stated that the information has since been supplied to the applicant after recovering a 
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sum of Rs.36/-. He has also produced a copy of the receipt dated                                                    November 11, 2004 from the complainant. 
5.
However, the Public Information Officer may offer his written explanation and show cause why proceedings should not be initiated against him in terms of  Section 20, 2005 providing for penalties for causing deliberate delay in the supply of information Authority  as per the provision of the R.T.I. Act, 2005. The explanation may be filed in this court by November 23, 2006 which will be taken up for consideration on November 29, 2006. In case the Public Information Officer wishes, in addition to the provisions, to be heard orally, he may appear on that date.  Otherwise, decision will be taken in his absence.

6.
This order has been dictated in the presence of the representative of the Deputy Commissioner-cum-Public Information Officer.


Adjourned to November 29, 2006.










Sd:
    (Mrs. Rupan Deol Bajaj 

State Information Commissioner

November 15, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kidar Nath

Vs.

Employment & Labour Deptt.

Appeal Case No. 57-2006:

Present:
Shri Kidar Nath Appellant in person.



Shri Harbans Lal Sharma, A.P.I.O. for the Deptt of Labour & 



Employment Punjab.
Order:



Two orders dated September 6, 2006 and October 4, 2006 have been passed on the two previous dates of hearing. It had been pointed out by the Court that although the information with reference to the application of Shri Kidar Nath dated 10-05-06 was stated to have been supplied vide letter dated September 27, 2006, the original of which was addressed to the State Information Commission but no detailed list of documents supplied had been appended to this letter, which was directed to be furnished. This was with reference to his request listed at point (a) in Form-A. Regarding his request listed at point (b), the department had stated that it had prepared a draft sheet and sent it to the government for consideration and would supply No. and date of the reference on the next date of hearing.

2.
The P.I.O. was directed to do so definitely by November 10, 2006 and to return/ file a compliance report in this court on November 15, 2006 along with copies of the information supplied for record so that the matter can be disposed of. The deficiencies as pointed out by for Shri Kidar Nath in the information supplied, were also sent to the Public Information Officer for removing them strictly in terms of the original application
--
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3.
The Department sent a detailed reply to this Commission on both the points and also sent a copy of the communication along with documents                         (11 pages) to the complainant. In addition on point )b) i.e. action taken against Shri Jatinder Singh Saggu. The Public Information Officer has filed a letter dated November 15, 2006 regarding the latest position and the copy of the same has been supplied to Shri Kidar Nath today in the court. Shri Kidar Nath has pointed out that although two annexures (12 pages letter No. Right to Information Act, 2005/06/16772 dated September 27, 2006) (5-page letter bearing No.1/89/2004/A-170 dated 21-3-2006, as well as copy of the draft charge-sheet sent to the government vide their office No.1/89/04/A-1/170 dated21-03-06 are stated to have been enclosed, they appear to have been sent only to the Commission and copies have still not been supplied to him. The representative of the Public Information Officer is hereby directed to supply copies today itself. He is also directed to allow Shri Kidar Nath to examine the file received from the Punjab Public Service Commission today. With this, the information, which was asked for by Shri Kidar Nath, vide his application dated May 10, 2006 would be supplied to him in full.
4.
Shri Kidar Nath stated that the information with reference to RollNo.51044 in respect of the Preliminary Examination 1998 has not been supplied to him. It has been explained to Shri Kidar Nath that it is not permissible to enlarge the scope of the original application at the stage of Second Appeal and neither can this Court permit a roving and fishing exercise where new and further questions are posed after the answers are given, based upon the answers. He had not asked for information regarding Roll No.51044 in the original application in Form-A. Further, Shri Kidar Nath stated that no action has been taken against Shri Saggu although his absence from his office is already over a year. It has also been explained to him that the solution of his perceived grievances cannot be provided by this Court and he can use the information he has received for making a complaint to the competent authority, if he so desires.
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5.
Shri Kidar Nath also states that he should be compensated for the harassment caused to him. There is no provision in the Act to give any compensation to the applicant, although there is a scope for imposing penalty on the Public Information Officer for not supplying the information within the stipulated period. Shri Kidar Nath tells me that he had also made an earlier application dated March 18, 2006. The representative of the Public Information Officer stated that a full reply with reference to the earlier application had been given to him on April 26, 2006 because he had deposited the requisite fee only on April 21, 2006. Now further documents have been supplied to him as                       required under the fresh application. In the circumstances, I am of the view that he supplied all the information required by him The case is thus disposed of accordingly.








Sd:
 (Mrs. Rupan Deol Bajaj)


State Information Commissioner

November 15, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ganesha Ram

Vs.

Tehsildar Revenue-cum-Sales

Complaint Case No. 261-2006:

Present:
None for the complainant.



Shri Gurpreet Singh, Naib Tehsildar, Hoshiarpur.

Shri M.L.Vermani, D.R.O.(Retd.) (His presence has been sought by way of an Expert witness.) 

Shri Kesho Ram, Retd. Clerk Office of D.C. Hoshiarpur.( as an old Hand having knowledge of D.C.’s Office).

Order:


Let the statement of Shri M.L.Vermani, as an Expert Witness, be 
recorded.
`









  (Mrs. Rupan Deol Bajaj)

State Information Commissioner

November 15, 2006.

Order:


Statement of Shri M.L.Vermani, as an Expert Witness, has been record, separately.


Since he has been called as a Court Witness, he is entitled to be reimbursed his travelling expenses and diet money, according to law.

Let the proceedings start.






(Mrs. Rupan Deol Bajaj)

State Information Commissioner

November 15, 2006.

Order:

In response to the notice dated October 24,2006, I have gone through the complaint of Shri Ganesha Ram Raheja, regarding sale of House No.330/14,Sunder Gali, Mohalla Prahlad Nagar, Hoshiarpur. The petitioner complainant has asked for a copy of the sale deed dated March 4,1961, for which the report of Deputy Commissioner sent to the Commission along with a report of the Tehsildar, Hoshiarpur bearing endorsemtnNo.106 dated June 02, 2006, has been gone through. The Tehsildar has stated in his report to the Deputy Commissioner, Hoshiarpur, that the office of the Distt. Rent Controller used to be under the Central after the winding up of the Rehabilitation Department and he is not in a position to tell as to where the record of the said office was consigned. Rather he has no such information nor any record was consigned in his office. In a package deal, the entire record relating to the Urban properties sold and unsold was transferred to the Rehabilitation Department, Punjab through their Tehsildars in the District Headquarters. The records relating to Hoshiarpur and Ropar Districts remained with the Tehsildar (Sales) till the subsequent winding up of the Rehabilitation Department, Punjab on  January 31, 1985 after which the entire record was handed over to the office of the concerned Deputy Commissioner. As a result the record relating to property No.330/14 in the name of Shri Ganesha Ram Complainant is supposed to be in the office of the Deputy Commissioner, Hoshiarpur (D.R.A-(-R)  or D.R.A.(M) Branch). A full search has been made by the A.P.I.O. for the concerned record of the Distt. Rent Controller, Hoshiarpur. The Central Government Office ( now wound up) for records from the office of the Financial Commissioner (Revenue) concerning the Department of Rehabilitation and also from the Director, Land Records, regarding the sale of  Muslim Urban Properties. The Naib Tehsildar, A.P.I.O. has filed a report stating that both places have yielded no further information ass to the whereabouts of the record.
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2.
Shri Kesho Ram, Retired Clerk from the Office of Deputy Commissioner Hoshiarpur, who is an old hand and knowledgeable about the various matters pertaining to the Revenue Department in the Deputy Commissioners’ office, has stated that information may be available with the Central Government, Department of Rehabilitation, Jailsmer; House, New Delhi (may be it is now renamed). However, Shri M. L. Vermani, Retired D.R.O., who had been called byt me today to assist the Court as to where this record could possibly be, states that it is not possible for copies of the Registries to be available in the Lists, perhaps with the names of the persons, to whom, they were sold, as well as the amaounts for which they were sold.


Shri D.R. Vermani, has also given the following statement on the basis of his knowledge:


“Statement of Shjri D.R. Vermani, Land Revenue Expert, Ambala.

12-A, Vikas Vihar, Ambala City.


 In response to the notice dated October 24, 2006, I have gone through the complaint of  Shri Ganesha Ram Raheja regarding sale of House No. 330/14, Sunder Gali Mohalla Prahlad Nagar, Hoshiarpur. The complainant has asked for a copy of the sale  deed dated  March 4, 1961 for which the report of the Office of the Deputy Commissioner sent to the State Information Commissioner, Punjab, Chandigarh, along with a report of the Tehsildar, Hoshiarpur, vide Endst No.106 dated  June 02, 2006 has been gone through. The Tehsildar has stated in his report to the Deputy Commissioner, Hoshiarpur, that the office of the District Rent Controller used to be under the Central Government. After the winding up of the Rehabilitation Department, he is not in a position to tell as to where the record of the said office was consigned. Rather, he has no such information nor any record was consigned in his office. 


The record relating to the office of the Distt. Rent Controller, after the winding up of the Rehabilitation Deptt of the Govt. of India as a result of Package Deal with the Punjab Govt. on June 3, 2961 and March 29, 1963 was transferred to the Rehabilitation Department Punjab, through their Tehsildars in the Distt. Headquarters. The Record  relating to the Rural and Urban Properties of Hoshiarpur and Ropar Districts was consigned with the Tehsildar Sales Hoshiarpur of the 
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Rehabilitation Department. The concerned record remained with the Tehsildar Sales Hoshiarpur till the subsequent winding up of thee Rehabilitation Department, Punjab on January 31, 1985 after which the entire record was handed over to the office of the concerned Deputy Commissioners. As a result the record relating to property No. 330/14 in the name of Shri Ganesha Ram Reheja applicant-complainant is; supposed to be in the office of the DF.C. Hoshiarpur  (D.R.A) or  D.R.A.(M) Branch.



The statement is submitted on the basis of my personal knowledge in the matter.


(D.R. Vermani)








SD:

November 15, 2006.

State Information Commissioner,”


The Naib Tehsildar is, therefore, now directed to make fresh and all out efforts in order to trace out this record by whatever means including Municipal Records, for any clue which can connect Shri Ganesha Ram, to this property for which the Naib Tehsildar stated that he may be given at least a month  more for this exercise, which is allowed.

A copy of this order will go to Shri Ganesha Ram complainant.


The Naib Tehsildar has also been directed to send as copy of his correspondence to this Commission including Annexures to Shri Ganesha Ram, complainant.


Adjourned to January 10, 2007.











SD:
(Mrs. Rupan Deol Bajaj)


State Information Commissioner

November 15, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Himmat Singh

Vs.

Deputy Commissioner, Mohali

Complaint Case No. 374-2006:

Present:
Shri Himmat Singh, complainant in person.

Shri Narinder Kumar Naib Saddar Kanungo, Mohali, 

accompanied by Shri Harchand Singh, Kanungo. 

Order:


The Naib Sadar Kanungo has presented a copy of the letter dated April 15, 1983 addressed to this Commission by the Public Information Officer/Deputy Commissioner, S.A.S. Nagar, stating that the record has been corrected by    Fard Badar pertaining to the village Mauli Baidwan, as per the application of the complainant dated March 3, 2006. It is observed that this letter dated March 03, 2000 appears to be a representation which is not on record, as the application made by Shri Himmat Singh under the R.T.I. Act, 2005 is of July 3, 2006 along with payment of fee under the Act. Fard Badar has  since been carried out. A copy of the same has been supplied for the record of the Court. An un-Photostat copy may also be supplied to the complainant

With this, the complainant is satisfied and the matter stands duly disposed of.

Sd:
    (Mrs. Rupan Deol Bajaj)

\State Information Commissioner

November 15, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Hardev Kaur

Vs.

D.E.O. Mansa


Complaint Case No.-303-2006:
Present:
Shri Karamjit Singh for the complainant-Hardev Kaur.
Shri  K .K. Singla. Superintendent, 

for the P.I.O. with Shri Kamal Nain, Senior Assistant 

Order:


On the last date of hearing on September 27, 2006, I had passed a detailed 3-page order. The Headmistress, Khalsa High School, Mansa has made a submission vide her letter dated November 15, 2006.She has stated, that she has no record in her custody and therefore, she is not in a position to supply the information. 
2. The background of the litigation in the case is that seven of the teachers, on probation appointed by the previous management being terminated by the new Management. In the case of five of them, including the complainants, before me, the order of the Hon’ble High Court reinstating them has not been implemented by the Management which has obtained a stay from the Supreme Court. However, in the case of two out of them, who had separately gone to the Tribunal and got a dispension in their own favour. The Management chose not to file an appeal in the High Court, and so they are back on the rolls of the College Five out of seven remain out in the cold. The complainants are asking for information to show that they are being discriminated against, although their case is on all fours in every manner with that of the other two teachers. However, as stated, the information is not available either with the D.E.O’s office or with the 
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Headmistress and is stated to be in the custody of the Chairman of the School Management itself.  S. Baldev Singh Khiala, who is reported to be in possession of these documents although, according to the D..P.I.s office none of the Managements are recognized. Therefore, a notice should be issued by the D.E.O. to S. Baldev Singh Khiala that he may supply the information after consulting the records as to whether the two teachers are serving on probation period or on regular basis. In case, he does not reply, it will be deemed as refusal and the matter will be considered further in accordance the Right to Information Act, 2005. The D.E.O. may carry out the directions with regard to the application of Smt. Hardev Kaur by December 1, 2006 and progress/compliance may be reported on December 06, 2006.

3.  Since these problems are coming again and again before the authorities of the Department of Education under the R.T.I. Act, it will be in the fitness of things  if the competent authorities in the Deptt. of Education issue directions to all the Private Managements of all privately aided Schools  and Colleges of the State to appointment  Public Information Officers since such institutions are public authorities as per the definition of Section 2(h) of the Right to Information Act, 2005.




Adjourned to December 06, 2006.


SD
     (Mrs. Rupan Deol Bajaj)

State Information Commissioner

November 15, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

.

Sh. Mohinder Singh

Vs.

Punjab Irrigation, RSD, Shahpur Kandi

Appeal Case No.- 82 -2006:

Present:
Shri Mohinder Singh appellant in person.



Shri H.K. Mahajan,P.I.O, X.E.N. for the Respdt-Deptt.

Order:

Shri Mohinder Singh complainant has given 3-page representation enclosing further 28 pages of information. He has submitted that he had applied for certain information on June 29,2006 from the P.I.O. office of the Chief Engineer, RSDC, Shahpur Kandi Township with payment ofRs.50/-. When he did not get the information in the prescribed time, he filed an Appeal before the Superintending Engineer Administrative Circle ESD, Shahpur Kandi Township on August 2, 2006. After considering the Appeal, a final order was passed by the S.E./Appellate Authority on August 9, 2006 in which directions were given to the P.I.O./X.E.N. to supply the demanded documents/information to the applicant at the earliest, to avoid any complications in the matter at alater stage. In spite of the directions given to the P.I.O., the information has still not been supplied. In fact, the P.I.O. took the plea before Appellate Authority that he had never received application under the Right to Information Act, 2005 Act at all and he is taking the same plea before the Commission, whereas not one, but  two applications have been made by him and both the copies are believed to be not traceable. He also complained that no nameplates of the officials designated as the P.I.O. or Appellate Authority are displayed in the office and neither are letters given to them receipted properly.
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 He stated he was asked to attend the office of the Superintending Engineer on September 11, 2006 when all the officers connected with this request were present regarding any kind of information required by him. However, on that day he was not supplied any information. He stated that minutes of the proceedings had been kept on that day and instructions given to the other officers present. Since the information was required to be collected from the Field/Divisions, Shahpur Dam Project, Shahpur Kandi. October 12, 2006 was fixed to get the information and accordingly he was informed on                        October 10, 2006.  However, on 12th October 2006, the X.E.N. was not present ass he had gone to Chandigarh to meet the Principal Secretary regarding some contempt case. Vide letter dated 23-9-2006, he he had informed  the X.E.N.             that he would be out of station from 17th to 20th of October 2006. Thereafter, he was called to the office on October 24, 2006 and November 3, 2006. Both these dates did not suit him. Therefore, he could not go as explained in a letter dated October 16, 200, certain dates did not suit him and  October 24, 2006  was one of them and on November 3, 2006 he had been called in the afternoon whereas it was latter half was declared as holiday. I now asked him what date would suit him and he stated December 20, 2006 since he had to go to Gurdaspur for another case also. However, this does not show any keenness to get the information at the earliest.

The P.I.O./X.E.N. has given detailed report that Shri Mohinder Singh is not serious in getting the information as he has twice refused to receive the notice and has refused to come in spite of even telephonic calls made to him inviting to the office. He has submitted detailed list with brief history of the case which may be placed on file. Therefore, it is now for the court  to fix date, i.e. November 22 (Wednesday) 12 Noon to make the inspection of the concerned papers. This inspection should be allowed to him free of cost. Thereafter, Shri Mohinder Singh shall give a list of papers that he wants, in writing, within two days and the said papers shall be supplied to him @ Rs.2/- per page on November 29, 2006 
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and  compliance report  of the same filed in Court on  December 6, 2006. In case Shri Mohinder Singh receives the papers, he need not attend the court.

Adjourned to  December 06,2006.










Sd:`







   (Mrs. Rupan Deol Bajaj)


State Information Commissioner

November 15, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

.

Sh. Paramjit Singh

Vs.

Secretary, Education Punjab.

Complaint Case No.-448-2006:

Present:
None for the complainant.



Shri Madan Lal A.P.I.O./D.E.O.(Secondary) for the Respdt-Deptt.


Order:

The Assistant Public Information Officer has admitted that till today no information has been supplied to the complainant in connection with his application dated July 20, 2006 duly accompanied by a requisite fee. I find that only an interim communication dated September 29, 2006 has been made by the Superintendent, Branch-IV with a copy to this Commission wherein, it has been directed that the necessary information should be supplied to the complainant with a copy to the complainant However, it is observed that neither the information has been supplied nor has the P.I.O./Office of the Secretary, Department of Education (IV Branch) cared to file a response to the notice from this Commission dated September 11, 2006. Today Shri Madan Lal brought with him the copy of the Inquiry Report carried out upon the complaint of                          Shri Paramjit Singh, Science Master against Shri Balbir Singh Saini, Principal, Govt.Sr.Secondary School, Ladana Jhikka, Distt. Nawanshehr conducted by                Dr Ajmer Singh, Deputy Director, Education. However, he has not brought the supporting documents by way of statement of witnesses, which is, therefore, incomplete. He has also brought a copy of the final order passed by the Secretary Education upon consideration of the Inquiry Report.. Thedocuments are also not 


--
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attested to be true copies. If these papers have been filed for the information of the Court, there is no reason why these should not have been supplied to the applicant. The A.P.I.O. is now directed to supply full information as is required in the application dated July 20, 2006 of Shri Paramajit Singh including the statements of witnesses and other attending papers of the Inquiry Report. The papers supplied should be attested to be true copy and as set of these papers should also be filed in this Court for record. This may be done definitely by November 23, 2006 and compliance report filed in this court on                                      November 29, 2006 without fail.


Adjourned to November 29, 2006.










Sd:
   (Mrs. Rupan Deol Bajaj)


State Information Commissioner

November 15, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kidar Nath 

Vs
Sr.Supdt. of Police,

 Patiala
Complaint Case No.378-2006:

Present:      Shri Kidar Nath, complainant in person.



S.I. Ajaib Singh, on behalf of S.S.P./P.I.O. Patiala.



Order:
Shri Kidar Nath has stated that full information, as requested by him, vide his application dated September 12, 2006. He has received full documents required by him in his original application dated August 14, 2006 made before the P.I.O./S.S.P., Patiala under the Right to Information Act, 2005 on payment of requisite fee. He has stated that only one document is missing and that is, Report of the Women Cell in the dowry harassment case filed by his daughter-ion-law against his family. The representative of the P.I.O. has appeared. He has stated that the report of the Women Cell dated June 19, 2006, which is mentioned in the report of the Supdt of Police (Hqrs) Patiala dated July 1, 2006 has not been supplied to him although it is a part of the case since the conclusions of the Women Cell find mention in the said report of the Supdt. Of Police (Hqrs). The Sub-inspector has assured that this will also be supplied to him. He is directed to make this report available to the applicant by November 23, 2006 without fail and to file a compliance report in this Court on                        November 29, 2006.
2.
Shri Kidar Nath, complainant, has also made a request that he is facing great difficulty in getting the copy of the information directly from the S.H.O. as all orders are to be taken from the Sr. Supdt. of Police of the Supdt. Of Police in the S.S.P’s office.  He has requested that it may be considered that all S.H.Os in the district should be made Asstt. Public Information Officers, whereas 
presently it is upto  Dy. Supdt of Police only. This suggestion may be forwarded to the Director-General of Police, Punjab, for his consideration.


Adjourned to November 29, 2006.



Sd:
  
  (Mrs. Rupan Deol Bajaj)


State  InformatioCommissioner

November 15, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. M.R. Singla

Vs.

Irrigation, Punjab

Complaint Case No. 368 & 441-2006:

Present:
Shri M.R. Singla, Complainant, in person.



Shri Sham Lal Sharma, Deputy Secretary (Irrigation) 




Punjab_P.I.O.



Mrs. Nirmal Rani, Assistant, Irrigation Punjab.

Order:

On the last date of hearing, I had passed a detailed two-page order in respect of the CC 368 of 2006 and 441 of 2006, which had been clubbed together since they were admitted by the complainant to be identical. Shri Singla had already received information regarding 12 Temporary Engineers (wrongly mentioned in my order as ‘29 T.Es.’). He had, in his original application dated February 27, 2006 and vide his clarifications given on March 30, 2006 requested for information regarding 530 temporary Engineers in a particular format which has not been given to him. On the last date, the representative of the P.I.O. had stated that the said information would be supplied to him before the next date of hearing.

2. Today, the Department has handed over a letter dated                                  November 14, 2006, addressed to Shri Melu Ram X.E.N. with a copy endorsed to this Commission along with copies of various orders of promotions.                     Smt. Nirmala Rani, Assistant, states that now the information has been supplied regarding the full Number of 530 T.Es. I have seen the information supplied. 
These are various orders for  grant of Selection Grade. Shri Melu Ram states 
Complaint Case No. 368 & 441-2006:
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 that it is very essential for him to get the information in the progforma given by him as he requires the dates of their appointment in service as well as date of application of training and of probation as well and not only dates of grant of Selection Grade. It is observed that the department had earlier given the information of 12 T.Es in the required proforma which had been sought by the Department itself from the complainant and the  P.I.O. is directed to do the same now. The Department is hereby directed to give him the information in the required format by January 10, 2007, without fail, in order that both these cases can be disposed of.

Adjourned to January 10, 2006.


Sd:
  (Mrs. Rupan Deol Bajaj)


State Information Commissioner

November 15, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. M.R. Singla

Vs.

Irrigation, Punjab

Complaint Case No.: 369-2006:

Present:
Shri M.R. Singla, complainant in person.



Shri Sham Lal Sharma, Deputy Secretary, Irrigation Punjab.

Order:


 On the last date of hearing on October 11, 2006, I had passed a detailed order with directions in this case, the department has furnished the reply dated November 14, 2006 with a copy to Shri M.R. Singla. I have gone through the original application of the complainant and the reply. 

It is observed that the applicant possesses not only all the information, but also has given the answers to all the questions which he has posed from                    A to Q. (17 in number). The application is very much in the nature of an interrogatory where he is making statements and wanting the department to admit the falsity or truth thereof. This is not the purpose for which the Right to Information Act, 2005 has been enacted. It has been explained to Shri Singla that the P.I.O. is; not required to endorse the views of the applicant on the correctness or falsity of certain statements, including those of legal nature. 
2.
Shri Singla has a deep sense of grievance regarding the government not having given him regular promotion from July 05, 1971 when as per various papers being shown by him, he was to be promoted  w.e.f. that date and was also due thereafter, on that basis, for selection grade from January 1, 1978. No doubt, he has approached the department many times and has also knocked on the doors of the courts, but has not succeeded. He has a further grouse, as according to him a wrong affidavit was filed by the department due to which he lost his case in the courts and he wants the P.I.O. to admit the falsity thereof in reply to the “questionnaire”.
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 He vehemently states that his promotion was held to be regular with the approval of the Punjab Public Service Commission and therefore, his correct place is above Shri P. R.  Gautam, who has been wrongly shown as senior to him in the seniority list provided to him. 
3.
However, it has been explained to Shri Singla that this is not the forum for redressing his perceived grievances with regard to his service matters, but under this Act he can ask for information in case it is not being made available to him. Further it is better that he should place his case for restoration of his seniority before the Competent Authority which is the Administrative department or the Civil Court and not the State Information Commission.
As such, I agree with the department that his request/application does not fall within the definition of “information” to be supplied as provided in Section 2(f) of the Right to Information Act, 2005. The definition of the information in                  Section 2(f) is:-
 “(f) “information” means any material in an y form, including records, 
documents, memos, e-mails, opinions, advices, press 
releases, circulars,  orders, logbooks, contracts, reports, 
papers, samples, models, 
data 
material held in any 
electronic form and information relating to any private 
body 
which can be accessed by a public authority under any other       
law for the time being in force;”

In view of the above, therefore, this complaint is hereby dismissed.

Sd:
  (Mrs. Rupan Deol Bajaj)


State Information Commissioner

November 15, 2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Yogesh Mahajan






vs.

Excise and Taxation Officer, Gurdaspur.




Complaint Case No. CC-288/ 2006

Present:
None for the Complainant.



Shri Sudesh Vikas,APIO-cum-E.T.C.Gurdaspur, respondent in person.


ORDER



On the last date of hearing on 4.10.06, the following orders were passed:-


"Asstt. Public Information Officer has stated that detailed information consisting of 14 pages have since been provided to Shri Yogesh Mahajan vide their letter No. 1318/CC, dated August 04,2006, with a copy to this court. The receipt is found duly entered at No. 1258 dated August 18,2006 in the receipt register which may be added to the file. The complainant may be asked whether in view of the reply already provided to him, he has anything else to say. Case will now come up for hearing on November 15,2006. In case, he does not appear on that date, the case will be disposed of accordingly."
2.

Today, none has appeared on behalf of the complainant.  Since despite due opportunity, he has not appeared in the court. It is presumed that the 14 page reply stated to have been supplied to him, has been received by him. The case is, therefore, disposed of accordingly.

Sd/-
(Mrs. Rupan Deol Bajaj)

State Information Commissioner

November 15, 2006.
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Amrik Singh








Vs.
Block Dev. and Panchayat Officer,Payal 





Complaint Case No. CC-389/ 2006

Present:
Shri Pritam Singh, Brother of Sh. Amrik Singh for complainant.



Sh. Om Parkash on behalf of BDPO-cum-APIO , Doraha.
ORDER


On the last date of hear on 18.10.06, a detailed order had been passed in para 5 thereof which is  reproduced below:



"Shri Amrik Singh has been supplied the information today in court by the BD&PO. After going through the papers, Amrik Singh stated that the copy of the resolution provided is not the one referred to in his application at "Uraa" rather it concerns the expenditure, receipt and estimates etc. as referred to in his application at "Aira". Copy of the resolution which is required, refers to the disposal of sullage water and concerns approval of the proposal for laying of pipes from the pond (Toba) containing the dirty water in Nandh Singh Patti to the Dhab in Mahilpur. I have seen the  resolution provided presently and find it is undated and neither the number of the resolution is mentioned etc. It appears to be necessary to give the photo-stat copy from the beginning where all such details are available to make it meaningful. The B.D.&.P.O. is directed to call for the record, examine it and supply the necessary information to the applicant. The Block Development & Panchayat Officer is also directed to make an index of the papers required to be delivered to the applicant against due receipt by 10th November, 2006 and compliance report be filed in this court on November 15, 2006 with copy of information supplied for record of the court. In case the applicant has received the information, he need not appear  on the next date of hearing.



Adjourned to November 15,2006."
2.

Today, in the court, the representative of BD&PO came and presented a letter dated 14.11.06 containing a list of 22 annexures with attested copies of each. He has also stated that this information has not yet been supplied to                                                 
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the complainant, since  he had refused to receive it saying that he is not satisfied with it. A copy of resolution being supplied now is a photocopy of the complaint dated 25.8.05. This resolution contains 3 resolutions                  The Sarpanch of the villages has also given a certificate that in addition to this,  there is no other resolution with respect to sullage water in the village. Now a copy of this letterdated 14.11.06 given for the information of the court, has been supplied to the complainant through the court and a photocopy to this court. With this, the case is disposed of accordingly.

                                                                                     Sd/-
(Mrs. Rupan Deol Bajaj)

State Information Commissioner

November 15, 2006.
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Charan Kaur (P.T.I.)






vs.

District Educaation Officer (Secondary)Ludhiana    


Complaint Case No. CC-336/ 2006

Present:
Harkamaljit Singh, husband of Charan Kaur, on behalf of complainant. 



Avtar Singh, L.A., O/O  D.E.O.Ludhiana



Sh. Durlabh Singh, Sr. Asstt.,O/O DEO Ludhiana
ORDER
A detailed 3 pages order had been passed in this case by me on October 11, 2006. In view of the discussions in para 5 thereof, no separate fee shall be charged for supply of information in this case. The L.A. on behalf of the PIO-cum-DEO Ludhiana, has supplied photocopy of the complaint of Jagmohan Singh, President, PTA as well as the final report of the inquiry by Inquiry Officer and attested photocopy of the covering letter had been sent by the DEO Ludhiana to the DPI. This covers her request for points 1, 4 and 5 for the original application in form A dated 23.6.06. On point No. 3, "Any other document against me", the L.A has stated that there is no other document against her in connection with this inquiry. However, with respect to point No. 2, "statement of evidence against me", the L.A. has stated that the matter is still under consideration of the PIO. The representative of the PIO present in the court today has been directed to take decision regarding the supply  of statements in support of the inquiry given by the various persons, to the applicant. The L.A., representative of the PIO asked for advice of the court. There is no scope of the court for providing such advice. It is for the PIO to take a decision and for the court to adjudicate in terms of the Right to Information Act, 2005. The matter will come up for further consideration on the next date of hearing on the 6th December, 2006.

(Mrs. Rupan Deol Bajaj)

State Information Commissioner

November, 15, 2006
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Charan Kaur (P.T.I.)




vs.

District Educaation Officer (Secondary)Ludhiana    





Complaint Case No. CC-556/ 2006

Present:
Harkamaljit Singh, husband of Charan Kaur for Complainant



Avtar Singh, L.A., O/O  D.E.O.Ludhiana and


Sh. Durlabh Singh, Sr. Asstt.,O/O DEO Ludhiana fpr Respondent
ORDER



Smt. Charan Kaur, PTI, vide her application dated 27.9.06, in form A, with payment of requisite fee has requested for information from the PIO-cum-District Education Officer, Ludhiana on 3 points i.e.
“(1) Final Report of Enquiry conducted by Enquiry Officer Smt. Gurdeep Kaur,            Principal, Inservice Training Centre, Ludhiana I/c/w D.E.O.officeletter No. 7/2005-06/264 dated 16.3.06.

(2)Comments Report on Enquiry Report of D.E.O.(S) Ludhiana.

(3)Annexure No. 1 to 27 of evidenced.”

2.
The PIO-cum-District Education Officer, Ludhiana has since supplied her a copy of the Inquiry Report. However, the representative of the complainant stated that the enquiry has not been authenticated except the last page page 4 andthere is no hint of the authority to whom it is being submitted. Therefore, the covering letter should  be provided. The L.A/Representative of the PIO has assured that this will be done today itself and the remaining pages will be authenticated by him.

3.
The representative of the PIO states that the DEO had not given any comments on the Inquiry Report but had forwarded it as it was without comments to the DPI for necessary action. A copy of the forwarding letter dated 8.5.06 will also be supplied to the complainant today.

Complaint Case No. CC-556/06                                                              -2
4.
As for point No. 3 regarding the annexures 1-28,  which contain the  statements of teachers taken by the Inquiry Officer,  the PIO has claimed exemption under Section 8(g) vide letter dated 25.9.06 followed by another letter presented in the court dated 13.11.06 with the plea that it will expose the teachers concerned to adverse consequences, promote disharmoney and spoil the atmosphere in the school.

5.
The L.A. is directed to file a copy of the documents supplied to the complainant, in the court and also to separately supply copy of such documents in relation to which the exemption is claimed under cover. These documents will be examined and tested against the touch stone of Section 8(g) of the RTI Act.  Representative should carry out all these instructions today. 
6.
The matter for exemptions will come up for consideration on the next date of hearing  on 6th December.

                                                                                                         Sd/-
(Mrs. Rupan Deol Bajaj)

State Information Commissioner.

November 15, 2006.
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri  Susheel Kumar



Complaint



vs.

Executive Officer, M.C.,Malerkotla

Respondent.



Complaint Case No. CC-376/ 2006

Present:
Shri Susheel Kumar, in person with


Sh. S.K.Bawa, Advocate.



Sh. Vikas Uppal, Inspector and



Sh. Harjinder Singh, Rent Clerk,  on behalf of Respondent.

ORDER


On the last date of hearing on 11.10.06, a detailed order had been passed,  giving opportunity to the complainant to consider the reply which was given to the complainant through the court only on the date of hearing so that he could point out any deficiency therein. The said deficiencies were brought to the notice of PIO, M.C.Malerkota by the complainant vide letter dated 23.10.06. It is observed that the entire letter dated 8.9.06 handed over to the complainant in the court has been found and admitted to be factually incorrect and it was also seen that some of the documents supplied were not authenticated. This is a serious lapse on the part of the PIO 
2.
The E.O. has sent a reply dated 8.11.06, received in this Commission on 13.11.06. The covering letter numbering 2 pages, contains a host of other communications which have not been listed and the subject of which has not been disclosed. The numbering of the pages has also not been done.  
3.
From the receipt/dispatch register it is known that the communications were received. The PIO should make all out and serious efforts to trace out the documents 
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which are missing and which have been found to be duly receipted in the office and also supply the remaining sheets of the Receipt and Dispatch register or of any other register by which papers and receipts are sent in/out of  the office. The papers be located and copies  given to the complainant by the 24th of November duly receipted by the applicant and complaint report be filed in this court on 29th November, with copies of documents supplied to him for record of the court.
4.

In view of the above discussions and the information supplied vide letter dated 8.9.06,  having been found to be false, incorrect and therefore misleading, the PIO is hereby given an opportunity to show cause why proceedings as envisaged in Section 20 of the RTI Act dealing with penalties be not initiated against him. A written explanation may be furnished by 24th November which will be taken up for consideration on 29th November. In case the PIO wishes to be heard personally, he should appear on that day, otherwise decision will be taken in his absence.

Sd/-
(Mrs. Rupan Deol Bajaj)

State Information Commissioner

November 15,2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Jai Chand Malhotra, 

                                   Vs.

Director Land Records                                                              




Complainant Case No. 184 – 2006.

Present:

None for complainant.



Shri J. C. Malhotra, senior State Counsel,




O/O Financial Commissioner, Revenue, Punjab.




Shri Jaswant Singh, OSD, Deptt. Of Revenue, 




Dealing with Rehabilitation matters, in person.

ORDERS:




Shri J. C. Malhotra, Senior State Counsel requested for further time for presenting the written arguments in the matter. Since the matter will have serious repercussions. He may file a written statement  upto 24th November which time he feels is sufficient and the matter  will be taken up for further consideration on 29th November, 2006.



Adjourned to 29th November, 2006,

(Mrs. Rupan Deol Bajaj)

State Information Commissioner.

November 15,2006. 

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Mohan Lal Garg







                                   Vs.

Improvement Trust Bhatinda                                                              




Complainant Case No. 310 – 2006.

Present:

Shri Rajan,  Advocate, on behalf of Mohan Lal Garg.




Gura Lal Jindal, PIO-cum-Executive Officxer,




Improvement Trust, Bhatinda., and




Shri Paramjit Singh, Senior Assistant.

ORDERS;



Shri Rajan  has acknowledged that the information regarding point No. 2-9 of the application dated 29.4.06 has been received by the applicant although much delay has been caused  in respect of the information given in points No. 6, i.e. the letter of Narinder Nohria to decrease the reserve price with noting of  office of Improvement Trust Bhatinda, which was supplied on 14.11.06  with a delay of 7 months. He further stated that the information with regard to  Point No. 1,  i.e. application of Narinder Nohria to allot Petrol  Pump site in 49.5 acre scheme has yet not been supplied.

2.

The P.I.O. has stated that he has taken charge of the post of Executive Officer only on 18.7.06.  Before him, Shri Avtar Singh Azad was the P.I.O. cum Executive Officer, Bhatinda.  He has presented a letter dated 14.11.06,  a copy of which has been supplied to the applicant today in the Court. He has also submitted that some confusion appears  to be there about the reply of points No. 1 & 6. The reply to point No. 1 has been given very categorically to the applicant that no application of Sh. Narinder Nohria has been received in their office for allotment of petrol pump and the PIO stands by that reply. With respect to point No. 6, he states that Sh. Narinder Nohria had given a representation with the 
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request that the rate of allotment should be lowered and that application was sent in original to the Deputy Commissioner’s office.  Now  the noting portion  dealing with that application has also been supplied to the applicant to his satisfaction. With this the complaint stands disposed of.

(Mrs. Rupan Deol Bajaj)

State Information Commissioner.

November 15,2006.

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. M.P.Goswami







vs.

Excise and Taxation Commissioner. 





Complaint Case No. CC-225/ 2006

Present:
Sh. M.P.Goswami, present in person

Mrs. Jaswinder Kaur, PCS, P.I.O.-cum-Asstt. Excise and Taxation Commissioner Investigation



O/O Excise and Taxation Commissioner, Patiala.

ORDER



In this case detailed orders had been passed by this Court on 6.9.2006 for compliance by 27.9.2006. The State Public Information Officer in the Deptt. of Excise and Taxation supplied the information to the applicant vide their letter dated 22.9.06 and also informed the Court vide their letter dated 26.9.06 and during the hearing on 27.9.06 that the order had been complied with. An attested copy of the information supplied, was also sent to the Commission for record.  
2.          However,  Sh. M.P.Goswami stated in the hearing on 27.9.06 that the information is neither complete nor specific and no information has been given regarding para 4(a) & (d). Two weeks  time was given for supply thereof. On the next date of hearing i.e. 11.10.06, the said information was supplied vide letter dated 10.10.06 by the Excise and Taxation Commissioner's office.
3.             Shri M.P.Goswami once again had the grouse that the information regarding the number of units which applied for sales tax exemption after obtaining eligibility certificate from the Industries Department,  stated to be 34 was incorrect, whereas as per his knowledge this is only 50% of cases, He, therefore, alleged that the information has been deliberately withheld and the Court may consider penalty to be imposed on the earring P.I.O. He specifically mentioned the name of M/S Gandhi Oil Mills Pvt. Ltd. which is one of the cases missing from the list supplied. The P.I.O. was directed to give the complete and correct information along with a
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certificate that there are no other cases other than those listed and further time was given for compliance by November 10 and the compliance report was to be filed in this Court today along with explanation as per the show cause notice u/s 20 of the RTI Act, issued to the P.I.O on the same date.

2.

Today, the State P.I.O,  A.E..T.C.Coordination and Investigation Mrs. Jaswinder Kaur, PCS is present in the Court and she has stated that the information has been supplied and it is correct that there was a difference of only one unit which was pointed out by the applicant himself before the Commission. She expressed regrets for the non supply of the complete information at the first instance. It has also been stated that the disciplinary action is being initiated against the officer concerned. Since the information has been supplied and has been attested by the officer present in the court, Sh. M.P.Goswami is satisfied. I do not deem it necessary to continue with the proceedings u/s 20 of RTI Act. The case is therefore disposed of accordingly.

Sd/-
(Mrs. Rupan Deol Bajaj)

State Information Commissioner.

November 15,200

