STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Sham Lal Singla,

# B-325, Guru Nanak Colony,

Sangrur.






   …….…….. Complainant.






Vs  
Public Information Officer,

O/o Secretary,

Govt. of Punjab,

Deptt. of Education,

Chandigarh. 





 
……………... Respondent
CC No.  285 of 2007






      ORDER

Present:-
Shri Sham Lal Singla, Complainant in person.



None is present on behalf of the Respondent.



On the last date of hearing that is 27.06.2007, we had observed that PIO office of the Chief Secretary, Govt. of Punjab had transferred this matter to the Secretary Department of School Education for disposal.  

2.

The PIO of the office of Secretary, School Education is not present.  However, a copy of directions issued by the office of Secretary Education to the DPI (School Education) dated 24.05.2007 has been received.  In this letter, the Director Private Aided (S) office of DPI(SE), Punjab had been directed to supply the information to the Complainant immediately and to send a compliance report to the Government within five days.   

2.

The status that emerges is as follows:-

(a)
That despite directions of the Commission, neither the PIO nor APIO of the office of the Education Secretary is present.

(b)
That despite specific orders of the Education Secretary, DPI School, which is clearly a Public Authority, has not supplied the information to the Complainant.

3. 
In these circumstances, we direct that the PIO office of the Secretary Education(S), Punjab should ensure that the information demanded by the Complainant is delivered to him immediately and not later than 15 days.

4. 
We also direct that PIO office of Secretary Education(S) should be personally present before the Commission on the next date of hearing.  He should 
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submit an affidavit showing cause why he be not penalized for failure to deliver the information in time and also why the Complainant be not compensated for the detriment suffered by him.
5. 
To come up for confirmation of compliance on 24.09.2007.  Copies of the order be sent to the Chief Secretary, Punjab, PIO office of the Secretary Education (S), Punjab and also to the DPI (SE), Punjab.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Surinder Pal (Advocate),

C/o Lawyers For Social Action,

# 539/112/3, St. No. 1E,

New Vishnu Puri, Ward No. 66,

New Shivpuri Road,

Ludhiana.






………….. Complainant.

Vs
Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Ludhiana.




 

……………... Respondent
CC No.  344 of 2007






      ORDER

Present:- 
None is present on behalf of the Complainant.

Sh. K.S.Kahlon, Law Officer-cum-PIO is present on behalf of the Respondent.

On the last date of hearing that is 27.06.2007, the Respondent had submitted before us that the information demanded by the Complainant was required to be traced and collected from a large number of files. We, therefore, directed that :-

(a) Complainant should identity the information demanded to his satisfaction, by himself visiting the office of the Public Authority.

(b) That the Respondent should allow the Complainant to inspect the record and identify the information required by him and deliver the same.
(c) That the Respondent should show case why the prayer made by the Complainant for imposition of penalty and award of compensation be not accepted.  

2.

Respondent submits before us today that subsequent to the last date of hearing that is 27.06.2007, certain information running into 67 pages had been supplied to the Complainant by hand.  A copy of the receipt signed by the Complainant in respect of this information is produced before us and brought on record.  According to the Respondent, the Complainant has not expressed any dis-satisfaction with the information supplied to him.  Respondent submits that the demand for supply of information should be deemed to have been met.  He further states that as per the orders of the Commission, he is prepared to allow the Complainant to inspect the record that he wishes and deliver any other information identified by him as per his original request.  
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3.

In view of the fact that the Complainant has not stated anything to the contrary, we accept the position explained by the Respondent.  

4.

At the same time before this matter is finally closed, it is necessary for the Respondent to submit an affidavit within a period of seven days showing cause why the prayer for imposition of penalty and award of compensation be not accepted.  

5.

The decision on the imposition of penalty and award of compensation would be taken after the above affidavit is received. Copies of the order be sent to the parties.    

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Er. Lalit Kumar Goyal,

S/o Sh. Murlidhar Goyal,

R/o Sunil Gali, Mansa. (Pb).



………….. Complainant.






Vs.

Public Information Officer,
O/o Chief Secretary,

Govt. of Punjab,

        &
Public Information Officer,

O/o Secretary,

Department of Grievances,

Govt. of Punjab,

Chandigarh.




 

……………... Respondent
CC No.  319 of 2007






      ORDER

Present:-
None is present on behalf of the Complainant.

Sh. Iqbal Singh, Special Secretary, Pensions and Grievances and PIO Department of Pensions and Grievances, on behalf of  the Respondent.


On the last date of hearing that is 27.06.2007, we had directed that the request for information should be forwarded by the PIO office of the Chief Secretary, Govt. of Punjab to the concerned Public Authority in the State.  

2.

Respondent states before us today that the information in question was to be supplied by several different Public Authorities that is the Department of Grievances, the Department of Information Technology and Administrative Reforms and some other Departments of the Punjab Government.  Respondent submits that the information relating to his Department has been duly delivered by him to the Complainant.  Respondent contends that since the Complainant has neither denied the receipt of the information nor has expressed any dis-satisfaction with the information supplied, action by him as PIO should be considered to be complete.
3.

Respondent PIO Special Secretary, Pensions and Grievances submits before us that the remaining information relates to various other Departments of the Government.  According to him, the nodal Department for RTI in the State is Department of IT&AR.  Respondent present before us requests that the nodal Department should collect the information from the various Departments and deliver the same to the Complainant, or in the alternative, the Department of 
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IT&AR should transfer the matter to the concerned Department/s for disposal.  The issue was referred by the Principal Secretary, IT&AR to the Grievances Department on 08.08.2007 asking it to collect the information from various Departments.  According to the PIO present before us, the nodal Department being IT&AR, it is for that Department to co-ordinate the entire effort.  

4.

It appears that this issue of co-ordination among various Departments has not been suitably addressed by the State Government.  Both the Department of Grievances and the Department of Administrative Reforms are disowning responsibility for undertaking the work of coordination.  

5.

The handling of RTI applications in the Secretariat can not be smooth unless there is a clear demarcation of responsibilities for coordination and serving of RTI requests.  It is not for the Commission to fix the responsibilities of various functionaries and PIOs within the Government. This is squarely the domain of the state Government.  Since delay in disposal of RTI applications is undoubtedly affecting the image of the Government, we direct that the Chief Secretary, Punjab himself should look into the matter of determining the duties and responsibilities of the various PIOs and other functionaries, especially the matter of co-ordination of references concerning more than one Public Authority.  
6.

In the instant case, the information due from the Grievances Department has been delivered.  The remaining items of information would have to be delivered by the PIO of the office of the Chief Secretary himself or through the Department/officer as may be identified and directed by him.  
6.

This matter would come up for confirmation of compliance on 24.09.2007.  Copies of the order be sent to the parties.    

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Balbir Aggarwal,

# 1525/1, Street No. 33,

Preet Nagar, New Simlapuri,

Ludhiana.



    ------------------------------------------Appellant
 Vs
Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Ludhiana.



   ------------------------------------------ Respondent
AC No. 92 of 2006 & AC 120 of 2006
ORDER
Present:
Sh. Balbir Aggarwal, Appellant in person.



Sh. K.S.Kahlon, Law Officer-cum-PIO on behalf of the Respondent.



On the last date of hearing that is 27.06.2007, we had directed that the Commissioner, M.C., Ludhiana should give a personal hearing to the Appellant on 9th July 2007 and satisfy him on the action that M.C., Ludhiana is taking in respect of the issues raised by the Appellant.  We had also directed that the M.C., Ludhiana should submit a copy of the programme of action by it for monitoring, control and removal of unauthorized encroachments over public property, regarding which aspects the Appellant had sought information under the RTI Act, 2005.  
2.

Respondent submits before us a note from the Commissioner, M.C., dated 09.08.2007 to the effect that Sh. Balbir Aggarwal was present before the Commissioner, M.C., Ludhiana for a personal hearing on that day that is 09.08.2007.  This note brings out that Sh. Pardeep Kumar, Zonal Superintendent, present during the hearing has averred that under the relevant provisions of the Punjab Municipal Corporation Act, 1976, the Corporation had issued more than 1200 challans pertaining to the encroachments since 01.04.2007.   He had further informed the Appellant on 09.07.2007 that the removal of temporary encroachments like rehris etc. is a continuing and ongoing process.  

3.

In this note, the Appellant Sh. Aggarwal is stated to have referred to some other encroachments that occurred in the year 2005 and 2006 but the particulars of such encroachments regarding which Appellant sought information were not readily available with him.  Sh. Aggarwal is stated to have informed the Commissioner, M.C., on 09.08.2007 that he will submit details of deficiencies in the 
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information supplied in regard to his original application within a period of 15 days.  The Commissioner, M.C., Ludhiana, therefore. adjourned the matter for 15 days.  This note of the Commissioner, M.C., is submitted to us alongwith the covering letter from the Public Information Officer.   

4.

According to the Respondent, any deficiencies in the information supplied that may be pointed out by the Appellant will be duly resolved and the remaining information would also be given.  Respondent states, however, that details of such deficiencies have not yet been supplied.  Respondent also points out that despite numerous items of information having been delivered to the Appellant, he continues to make fresh demands for information.  Respondent assures that as soon as the list of deficiencies is supplied to him, he would deliver the requisite information by removing the deficiencies.  
5.

The Appellant, on the other hand, insists that the information supplied to him is deficient and is not according to the original demand made by him.

6.

In order to finally resolve the matter, we direct that the Appellant should submit a comprehensive list of what he considers are the deficiencies in the information supplied to him.  This list indicating the deficiencies will be delivered by the Appellant to the Respondent within a period of one week under intimation to the Commission.  On his part, the Respondent will make good the deficiencies and submit his comments on the deficiencies pointed out by the Appellant in annotated form to the Commission and also to the Appellant within a period of three weeks.  It needs to be understood that Respondent is required to confine himself only to such items of information as have been specified in the original request.  If, as maintained by the Respondent, any additional information is demanded, it would have to be considered and processed according to law as a fresh demand for information.  
7.

To come up for confirmation of compliance on 24.09.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Yogesh Dewan,

H.No. 9-R, Model Town,

Ludhiana 141 002.


    ------------------------------------------Complainant
 Vs. 
Public Information Officer,

Joint Commissioner, Municipal Corporation, Ludhiana.

Municipal Corporation Building, Mata Rani Chowk,

Ludhiana








   ------------------------------------------ Respondent
CC No. 163 of 2006
ORDER
Present:       Sh. Yogesh Dewan, Complainant in person.


          None is present on behalf of the Respondent. 


On 27.06.2007, the last date of hearing, we had directed the Commissioner, Municipal Corporation, Ludhiana to give a personal hearing to the Complainant in order to resolve the deficiencies in the information supplied and also to submit a report to us before the next date of hearing.  PIO office of M.C., Ludhiana was further required to submit an affidavit showing cause why he should not be penalized and as to why the Complainant be not awarded compensation.
2.

Complainant states before us that he had appeared before the Commissioner, M.C., Ludhiana for personal hearing on 9th July, 2007 and again on 9th August, 2007.  Complainant states before us that the Commissioner, M.C., had issued directions to the Town Planning Wing of the Corporation to deliver the requisite information to him.  According to the Complainant, these directions have still not been complied with.  
3.

We direct that the Commissioner, M.C., Ludhiana should be present before the Commission in person on the next date of hearing that is 22nd August 2007 in the Circuit House, Ludhiana at 1200 hours.  
4.

Before the next date of hearing, the directions of the Commission in regard to showing cause why penalty/compensation be not imposed/awarded should be complied with and the information also be supplied.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Yogesh Dewan,

H.No. 9-R, Model Town,

Ludhiana 141 002.


    ------------------------------------------Complainant
 Vs. 
Public Information Officer,

Joint Commissioner, Municipal Corporation, Ludhiana.

Municipal Corporation Building, Mata Rani Chowk,

Ludhiana








   ------------------------------------------ Respondent
CC No. 163 of 2006
ORDER
Present:       Sh. Yogesh Dewan, Complainant in person.


          Sh. K.S.Kahlon, Law Officer-cum-PIO on behalf of the Respondent.



After dictation of the order in this case today, Sh. K.S. Kahlon Public Information Officer, office of the M.C., Ludhiana has appeared before us.  
2.

Sh. Kahlon submits that he could not appear before the Commission at the appointed time, since he was required to be personally present before the Hon’ble Punjab & Haryana High Court at the same time.  Sh. Kahlon submits before us two notes indicating that the Complainant was duly heard by the Commissioner, M. C., personally on 09.07.2007 and 09.08.2007.  Commissioner, M.C., had issued clear directions to the concerned officer for supply of information to the Complainant.  Respondent states before us that since the entire staff of the Corporation was busy with work relating to municipal elections, it is possible that the entire information might not have been supplied.  He assures that the Corporation is fully prepared to deliver complete information according to the request received by it.  Respondent further submits before us that numerous items of information have already been supplied to the Complainant, but that the Complainant continues to add fresh demands beyond the original demand for information.  These submissions of the Respondent need to be supported by facts and records.  
3.

We, therefore order :- 
(a) That the directions contained in the earlier part of our order should be complied with except that Commissioner, M.C., Ludhiana need not personally be present.  
(b) That the Respondent would deal with each of the items of information separately, specifying which material has been supplied.
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4.

It is made clear that under RTI Act, 2005, if any additional information over and above what was listed in the original application is demanded, this has to be treated as a fresh application.  The Respondent is, accordingly, free to do so.  
5.

To come up on 22.08.2007.  The hearing on 22nd August 2007 would be held at Ludhiana in the Circuit House at 1200 hours. Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

      STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Chander Sharma,

# 114, Rani  Ka Bagh,

Amritsar.







..Complainant
Vs
Public Information Officer,

O/o  District Education Officer (Elementary),

Jalandhar.







…Respondent.

CC No. 1033 of 2007

ORDER

Present:  
Shri Chander Sharma, Complainant in person.



None is present on behalf of the Respondent.  



On the last date of hearing, we had directed that the information demanded by the Complainant should be delivered to him complete all respects. 
2.

The Deputy Registrar of the Commission informs us that certain information running into about 25-30 pages addressed to the State Information Commission has been received in the registry.  This information is delivered to the Complainant before us today.  After perusing this information, the Complainant states that certain documents are not properly authenticated by the office of the Respondent.  While delivering these papers to the Complainant, we direct that the Respondent should authenticate the documents which have not been properly attested.  The Complainant is free to visit the office of the District Education Officer (E), Jalandhar on any working day for this purpose.  

3.

Complainant points out that one item of information has not been delivered to him.  We observe that the information against this item relates to the third party namely Promila Sharma, mother-in-law of the Complainant.  Under Section 8(1)(j) RTI Act, 2005, this information is exempt from disclosure being personal information, the disclosure of which has no relationship to any public activity.  We also observe that the Respondent had personally delivered the papers to the registry but has failed to appear before the Commission.  We feel that the Respondent should have remained present before the Commission during the course of hearing.  His failure to appear before the Commission is condemnable and we place on record our strong displeasure in this behalf.   
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4.

As the information demanded by the Complainant has been supplied, this matter is disposed of.  Copies of the order be sent to both the parties.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Om Parkash,

# 1609/2, Ram Gali,

Katra Ahluwalia,

Amritsar.








….Appellant

Vs

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Town Hall, Amritsar.





        …Respondent.

AC No. 167 of 2006

ORDER

Present: 
None is present on behalf of the Appellant or the Respondent.


In our order passed on the last date of hearing that is 02.07.2007, we had noted that the Appellant was not satisfied with the information delivered to him.  We had, therefore, directed that the Commissioner, M.C., Amritsar may give a personal hearing to the Appellant on 09.07.2007 to resolve the matter.  

2.

Though the Appellant is not present at the hearing today, a letter dated 21st July, 2007, has been received in the office of the Commission on 26.07.2007 wherein it has been vaguely mentioned that certain information demanded by him has been denied despite the personal hearing which was accorded on 20th July, 2007. 
3.

In the absence of the Appellant, we are unable to identify which are the missing pieces of information.  It, however, appears that the Commissioner, M.C., Amritsar had given full opportunity to the Appellant to meet him and present his case.  This has not been denied by the Appellant.  If there were any deficiencies in the material supplied to the Appellant, he was free to bring this to the notice of the Commissioner,. M.C., Amritsar so that the matter could be resolved on the spot.  Instead of doing so, the Appellant has chosen to write to the Commission on the 21st July, 2007.

4.

We are confident that Commissioner M.C., who had personally appeared before us at Amritsar on 2nd July, 2007, is fully prepared to satisfy the demand of the Appellant.  Since the letter of 21st July, 2007 is not at all clear about the deficiencies in the supply of information, we call upon the Commissioner, M.C., 
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Amritsar to give another hearing to the Appellant.  Appellant is, therefore, free to approach the Respondent’s office again.  

5.

This matter is, accordingly, disposed of.  
6.

In so far as bringing about systemic improvement in the office of the Respondent regarding data management and serving of RTI requests is concerned, we had already directed the Respondent on 02.07.2007 to conduct a professional study and evolve suitable effective mechanism for facilitating flow of information to the public.  The Respondent shall inform the Commission by 31st December, 2007 about the progress made in this behalf.  This matter is, therefore, kept pending until that date that is 31st December, 2007.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Dr. Jaspal Singh,

# 13, Rana Mill, Opp. Sandhu Avenue, 

Chheharta, Amritsar.






….Appellant.

Vs

Public Information Officer,

O/o the Registrar,

Guru Nanak Dev University,

Amritsar.







…Respondent.

AC No. 188 of 2007

ORDER

Present: 
Dr. Jaspal Singh, Appellant in person.



A message has been received from the Respondent that he has not been able to attend today’s hearing on account of a misunderstanding about the venue.  Respondent has stated that he had misunderstood that the hearing would take place in Amritsar, and not Chandigarh.
2.

On 02.07.2007 the last date of hearing in Amritsar, we had directed that the Respondent should give information to the Appellant under intimation to the Commission about the qualifications of the persons promoted as Assistant Registrars and Deputy Registrars in the University.  Appellant states before us that certain information was delivered to him by the GNDU vide their letter dated 25.07.2007.  Appellant submits that the information given so far covers Assistant Registrars only. Appellant had demanded similar information in respect of the Deputy Registrars and this has not been supplied.

3.

Respondent is directed to ensure that the deficiencies in the information demanded should be made good.  In other words, the details of joining as well as the educational and other qualifications of the Deputy Registrars serving in the GNDU should be supplied as has been done in respect of Assistant Registrars.
4.

The next date of hearing will be intimated to the parties later by the office of the Commission.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

     STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Dr. Jaspal Singh,

# 13, Rana Mill, 

Opposite Sandhu Avenue,

Chheharta, Amritsar.





….Complainant.

Vs

Public Information Officer,

O/o Registrar,

Guru Nanak Dev University,

Amritsar.







…Respondent.

CC No. 1014 of 2007

ORDER

Present: 
Dr. Jaspal Singh, Complainant in person.  


None is present on behalf of the Respondent.


A message has been received from the Respondent that he has not been able to attend today’s hearing on account of the misunderstanding about the venue.
2.

On the last date of hearing that is 02.07.2007, we had directed that certain information that was missing from that supplied to the Complainant should be delivered by the Respondent Guru Nanak Dev University, Amritsar to him.  Complainant states before us that some information has been delivered to him, but this only meets the demand partially.  According to the Complainant, information demanded was in respect of all the 140 colleges affiliated to GNDU whereas what has been supplied to him is information in respect of 76 colleges only.  
3.

We direct that information in respect of the remaining 64 colleges should also be given to the Complainant. 

4.

The next date of hearing will be intimated to the parties later by the office of the Commission.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

SATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Surinder Mohan Gupta,

B-18/132, Purian Mohalla,

Sheikhan Gali, Batala.





….Complainant.

Vs

Public Information Officer,

O/o District Education Officer (S),

Gurdaspur.







…Respondent.

CC No. 1015 of 2007

ORDER

Present:
None is present on behalf of the Complainant.


Sh. Jai Singh Saini, Superintendent-cum-APIO on behalf of the 


Respondent.



The information in question relates to the :-

“(I)
 the names of those post-graduate masters who were a warded lecturers pay scales in different schools of your District Vide FD letter No. FD 9/9/79-FR(2) 143 dated 19.02.79 and FD No. 8937-5 ED11-79/2059 dated 20.09.79 with special reference to GSSS, BEHRAMPUR (Gsp).
(II
Photo copy of service-Book of S. Amrik Singh of G.S.S.S Behrampur who was awarded lecturer’s scale as per letters mentioned above.”

2.

Respondent states before us today that information in respect of item no. (I) has been duly delivered to the Complainant.  In respect of item no. (II), Respondent submits before us that the service book in question is not traceable in his office.  According to the Respondent, the service book of S. Amrik Singh, former teacher had been given to the teacher himself in the year 1997, at the time when the gratuity of S. Amrik Singh was released.  According to the Respondent, S. Amrik Singh had retired on 31.10.1995.  He had visited Respondent’s office and requested that he be allowed to make a copy of the relevant portion of his service book.  In good faith, Respondent’s office allowed the retired teacher to take the service book.  Respondent states that this service book was never returned by S. Amrik Singh.  Respondent further states that after the instant application under RTI Act, 2005, was received, Respondent wrote to S. Amrik Singh, whereupon it was found that both S. Amrik Singh and his wife had died.  Some relatives (brother and 
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grand-son) of S. Amrik Singh reported to the Respondent that despite best efforts, the service book in question could not be traced in the house.  Respondent submits before us a copy of the correspondence with the grand-son and the brother of S. Amrik Singh.
3.

From this, it appears that whereas the major part of the information demanded has been duly delivered, the service book in question cannot be traced.  We are satisfied with the efforts made by the Respondent.  We note, however, that the Respondent’s office made a careless error in allowing the service book of S. Amrik Singh to be taken out of the office.  This may have been done in good faith, since the employee had long since retired.  We would like the concerned office to exercise due care in future.  

4.

In so far as the instant case is concerned, this is disposed of.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Ranjeet Singh,

s/o Shri Karnail Singh,

R/o Adda Gagobua,

Tehsil & Distt. Tarn Taran.





……...Complainant.

Vs

Public Information Officer,

O/o  Registrar,

Births & Deaths,

Municipal Corporation,

Amritsar.










……..…Respondent
CC No. 1019 of 2007

ORDER
Present:  
None is present on behalf of the Complainant or the Respondent.


We had heard this case on 02.07.2007.  On that date, the Complainant had requested that as per his original demand under RTI Act, 2005, a copy of an enquiry report conducted in the Municipal Corporation, Amritsar regarding alleged fictitious entries of birth be delivered to him.  The Respondent undertook before the Commission that he would supply the copy of the enquiry report to the Complainant.  

2.

A copy of the letter dated 09.07.2007 by the APIO Health Department, Municipal Corporation, Amritsar addressed to the Complainant has been received in the office of the Commission on 12.07.2007.  This letter indicates that a copy of the enquiry report demanded by the Complainant has been sent to him. 
3.

In view of the foregoing, the information demanded having been delivered to the Complainant, the instant complaint is disposed of.



  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Amarjit Singh Lauhka,

2017/1, Sector 45-C,

Chandigarh.







..Complainant

Vs
Public Information Officer

O/o Director,

State Transport Punjab,

Chandigarh.







..Respondent

CC No. 727 of 2006

ORDER
Present: 
Shri Amarjit Singh Lauhka, Complainant in person.



Sh. Balwinder Singh, Law Officer-cum-APIO on behalf of the 


Respondent.  


On the last date of hearing that is 11.07.2007, we had directed:-

(a) Respondent will submit an affidavit within the next 15 days indicating what efforts have been made to trace the record and also mentioning if any FIR has been lodged.  

(b) Respondent will permit the Complainant to inspect any part of the record that he wishes in order to locate the missing documents.  This may also be done within the 15 days.

(c) In the affidavit, the Respondent will specifically show cause why compensation be not awarded to the Complainant for the detriment suffered by him.
2.

Respondent states before us that strenuous efforts are being made to locate the record in question.  He states that he is fully co-operating with the Complainant.  Complainant had visited the office once and he was invited to come again.  According to the Respondent, Complainant being a former employee might be able to assist in locating the record.  He prays for some more time to trace the relevant record.

3.

To come up for further proceedings on 24.09.2007.  Copies of the order be sent to both the parties.      
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





 
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.A.D.S.Anandpuri,

Chairman, Punjab Services Anti-Corruption Council,

House No. 2481, Sector 65,

Mohali, (Pb.).






…………......Complainant







Vs.
Public Information Officer

O/o Principal Secretary,

Irrigation Department, Punjab,

Chandigarh.


















…….………….Respondent
CC No.102 of 2006
ORDER


Vide our order dated 27.06.2007, the judgment in this case was reserved.    
2.

On 27.06.2007, the Complainant had stated that the information demanded by him stood delivered, though after great efforts and many a hearing before the Commission.  He, therefore, prayed for award of compensation for the detriment suffered by him on account of the undue delay in supply of information and for imposition of penalty under Section 20 RTI Act, 2005, on the Respondent PIO.  

3.

Perusal of the file indicates that the Complainant had filed an application with the PIO Irrigation Department Punjab on 14.02.2006 seeking certain information regarding “follow of action taken against Delinquent Officers” and regarding “Implementation of Civil Writ Petition No. (PIL) 8184 of 2000 decided on 26.02.05 by Hon’ble High Court in respect of Inquiry Report dated 7.3.01 conducted by State Vigilance Bureau, Punjab, Chandigarh”.  The Respondent, vide his reply dated 22.03.2006 intimated the Complainant that action against delinquent officials was under consideration of the Govt. in the light of the decision of the Hon’ble High Court dated 26.02.2005 in CWP No. 8184 of 2000.  Dissatisfied with this response, the Complainant approached the Commission under Section 18 of the RTI Act, 2005, seeking a direction to the Respondent to supply the information demanded by him and imposition of penalty upon him.  
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4.

The case was first taken up for hearing before the Commission on 8th August, 2006.  On this date, the Complainant submitted that despite repeated requests, information in regard to action taken against the delinquent officers of the Irrigation Department had not been supplied.  The Respondent submitted that a decision to charge-sheet the indicted officials was taken on 30.06.2006 and that the Department had no objection to the supplying of information regarding these officers.  In these circumstances, we had directed that complete information be delivered within 10 days.  We also indicated that the Complainant was free to inspect the records of the Department in case he was not satisfied with the information delivered. Vide letter dated 18.08.2006, the Respondent PIO sent to the Complainant, a list of the charge sheeted officers alongwith the numbers and dates of the charge sheets.  On 28.08.2006, when the case was taken up for hearing, the Complainant made a grievance that the information supplied to him is not as per his original demand.  In our order dated 28.08.2006, we observed that the Respondent was required to supply the information in the form it is demanded.  We, therefore, directed the Complainant to himself prepare a comprehensive proforma and deliver the same to the Respondent so that the Respondent could supply the information to the Complainant in the form desired by him.  The case was adjourned to 24.10.2006.  

5.

On 24.10.2006, the Complainant stated that some portion of the information still remained to be supplied.  The Respondent submitted that the portion of information still remaining to be supplied was contained in record which was dispersed/voluminous and that the same is being collected from different offices.  In view of the above the case was adjourned to 12.12.2006.  Thereafter the matter was taken up on various dates by the Commission to ensure that the entire information to the satisfaction of the Complainant was supplied.  And for this purpose the Complainant was also permitted to inspect the relevant record in the Department.  On 02.05.2007, the Complainant submitted that he had inspected the record on 29.01.2007 and identified the information (running into 38 pages) which he wanted to obtain. This information was subsequently supplied to the Complainant on 5th April, 2007 after he had deposited the prescribed fee therefor.     

6.

A survey of the events in this case unmistakably shows that the Respondent can not be held guilty of causing any wilful and deliberate 
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delay in the supply of information.  In fact, in this case, we find that the Respondent has been acting with due alacrity in responding to the demand of the Complainant.   The application for seeking information was filed on 14.02.2006 that is at a time when the RTI Act, 2005, had very recently been enacted and awareness about its requirements with the Public Authorities was minimal.  Despite this, the Respondent vide its letter dated 22.03.2006 intimated the Complainant that action against the delinquent officials was under consideration of the Government.  As has transpired during the course of proceedings in this case, the Government had taken a decision to charge sheet the indicted officials only on 30.06.2006.  Therefore, the relevant information had not even seen the light of the day when the application seeking information was made on 14.02.2006.  The Respondent has been making sincere efforts to deliver the information as also to remove the deficiencies pointed out by the Complainant from time to time.  Viewed from any angle, we do not think that it is a fit case where any penalty be imposed or compensation awarded.  

7.

In view of the foregoing, we disallow the prayer of the Complainant for the imposition of penalty and for the award of compensation.  

8.

The case is, accordingly, disposed of.      

 






  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Arun K Lall,

# 653, Punjab Engineering College,

Sector 12, Chandigarh.
  

          ---------------------------------Applicant 

 Vs. 

Public Information Officer,

O/o Director

Thapar Centre for Industrial Research

& Development, Bhadson Road,

Patiala.


   
    
   ---------------------------------- Respondent
MR No. 02 of 2007

ORDER



Arguments in this case were heard on 11.07.2007 and the judgment was reserved.

2.

On 20.02.2007, a letter dated 19.02.2007 from the applicant      (Sh. Arun K. Lall) addressed to the Chief Information Commissioner, Punjab was received in the office of the Commission.  In this letter, the Applicant complained that his request for information had not been entertained by the Respondent.  The Applicant seeks the help of the Commission in obtaining the information requested by him.  

3.

As the office of the Commission entertained a doubt regarding the Respondent (the Thapar Centre for Industrial Research & Development, Patiala) being a Public Authority within the meaning of Section 2(h) RTI Act, 2005, it addressed a communication dated 23.02.2007 to the Applicant asking him to show how the Respondent was a Public Authority under the RTI Act.  In answer to this letter, the Applicant sent his reply dated 26.02.2007 stating that the Respondent was a Public Authority under clause ‘d(ii)’ of Section 2(h) RTI Act, 2005.  According to the Applicant, the Respondent is an autonomous body established as a public charitable institution under the Societies Registration Act, 1860, and that it is a tax funded organization.  It is further averred in this letter that the Respondent is a non profit earning organization and is duly recognized by DSIR (Govt. of India) and that its expenditure is met from the tax exemption under the Income Tax Act, 1961.  It is also stated that the Respondent has to work in compliance with the norms laid down by DSIR (Govt. of India).  In view of 
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these averments, it was claimed that the Respondent is a Public Authority under the RTI Act, 2005.  A notice of hearing was, therefore, issued to the Applicant for 16.04.2007.  On 16.04.2007, the submissions made by the Applicant were recorded in our order as follows:



“The Applicant submits that TCIRD is an autonomous body established as a Public Charitable Institution under the Societies Registration Act.  He argues that “this is a tax funded organization” inasmuch as it has obtained exemption from income tax from the Board of Direct Taxes.  He submits that, accordingly, the Centre’s expenditure is met from the tax exemption under Section 35(i) and (ii) Income Tax Act.  He further argues that the centre has to work in accordance with the norms laid down by the Director of Scientific and Industrial Research , Govt. of India.  For these reasons, the Applicant claims that TCIRD is a Public Authority within the purview of State Information Commission, Punjab.”

4.

In view of the submissions of the Applicant as noted hereinabove, we deemed it a fit case for issuance of notice to the Respondent before finally pronouncing upon the question whether the Respondent was a Public Authority.  The case was, therefore, adjourned to 11.07.2007 for hearing arguments.  

5.

On 11.07.2007, the Respondent filed his written submissions with a copy to the Applicant.  Applicant was given a week’s time to file his written submissions and the judgment in the case was reserved.  The written submissions of the Applicant were received in the office of the Commission on 17.07.2007.  We, therefore, proceed to decided the issue involved in the case that is :-

“Whether Thapar Centre for Industrial Research and Development, Patiala is a Public Authority as defined in Section 2(h), RTI Act, 2005?”   

6.

The submissions of the Respondent in so far as they are relevant to the issue framed hereinabove are as under :-


(i)
That the Respondent is an autonomous private body registered under the Societies Registration Act, 1860, and it is neither a Government/Public undertaking nor a Government Company/State Instrumentality within the meaning of Article 12 of the Constitution of India. 


(ii)
That the Respondent is not established by any Central or State Legislation nor it is controlled by the Government.
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(iii)
That the Respondent which is a public charitable institution does not receive any financial aid from the State or Central Government and that the Respondent is not a tax funded organization.  

7.

Replying to the aforementioned submissions of the Respondent, the Applicant in his written submission has made the following contentions :-


(i)
That registration of a society under the Societies Registration Act, 1860, as a pubic charitable institution results in the loss of its identity as a private institution.


(ii)
That the Respondent is a non profit earning organization and is to be treated at par with the other educational institutions.  


(iii)
That the expenditure of TCIRD is met through the tax exemption from GOI and that it has to comply with the DSIR norms as also the provisions of the Societies Registration Act, 1860, to receive full tax exemption.  The R&D Centre is fully exempt from income tax under Section 35(1)(ii).  The accounts of the Respondent are to be maintained as per the DSIR guidelines and the progress report of the R&D Centre is regularly submitted to the DSIR.  


(iv)
That as per its Memorandum of Association, no portion of the income/property of the Respondent is to be paid/transferred by way of dividend or bonus etc.  to any person who is or has been a member of the Centre.  The MOA of TCIRD stipulates that on the winding up or dissolution of the centre, the residue of the assets after satisfaction of liabilities is not to be paid or distributed among the members.  

9.

We have given anxious consideration to the submissions made by the parties.  To our mind the following three questions need to be answered for deciding whether the Respondent is a Public Authority within the ambit of Section 2(h) of the RTI Act, 2005 :-  

(i)
Whether the tax exemption availed by the Respondent under the Income Tax Act makes it an organization substantially financed directly or indirectly by funds provided by the appropriate Government?              



(ii)
Whether registration of a body under the Societies Registration Act would tantamount to its being established or constituted under a law made by the legislature?.

Contd…..P/4

-4-


(iii)
Whether the regulatory control exercised by the DSIR, Government of India over the affairs of the Respondent would bring the Respondent within the ambit of Section 2(h) of the RTI Act, 2005?

10.

We shall deal with the aforementioned questions seriatum :-

RE : (i)


The contention of the Applicant is that since the Respondent organization is availing of a tax exemption under Section 35(1)(ii), it should be deemed to be a tax funded organization.  According to the Applicant, “the Center’s expenditure is met from the tax exemption under IT Act, 35(i)(ii)”.  The submission is ingenious and at first blush, somewhat attractive.  However, on a closure scrutiny, it fails to pass muster.  Exemptions, Rebates and Concessions under a tax legislation are granted as per the provisions of the Statute.  These are provided pursuant to the fiscal policy of the State adopted with a view to achieving certain objectives.  The incidence of tax is created by the Statute and it has no existence de hors the Statute.  The computation of the tax is undertaken as per the provisions of the tax legislation and the liability to pay tax is quantified accordingly.  It is not that there is any primordially existing tax liability, which the tax legislation merely seeks to regulate or waive.  The tax liability arises only because it is created by the Statute and its incidence and quantum is also determined by the Statute. The liability to pay tax on the part of any individual or institution arises only after it is determined as per the various provisions of the Statute.  It is not as if different provisions of the Income Tax Act operate independently.  The tax legislation is a composite whole.  The liability to pay tax is as per the operation and inter-play of the various provisions of the Statute.  The liability arises as a result of the conjoint effect of all the provisions of the Act.  The grant of Exemptions/Rebates/Concessions under the Income Tax Act, 1961, is not a largesse doled out by the State to an individual or an institution.  These are granted as a part of fiscal policy of the State with a view to giving impetus to certain activity/activities deemed beneficial to the Public.  A tax exemption cannot be perceived as an instance of funding by the State.  In fact, acceptance of this submission would lead to patently absurd consequences.  To illustrate, let us take the case of tax exemptions granted under Section 88 of the Income Tax Act, 1961.  Under Section 88 ibid, various kinds of investments/payments made by individuals have been exempted from the incidence of income tax.  One  such
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instance is the contributions/payments  made by a person to a Public Provident Fund.  All deposits made in a Public Provident Fund are exempt from Income Tax.  Even the interest accruing on such deposits remains outside the pale of the tax liability.  Accepting the submission made by the Applicant would mean that in relation to any individual investing in a Public Provident Fund, the expenditure incurred by him on his own living would be deemed to be provided by the State through tax funding. It is also seen that as per the scheme of the Income Tax Act, 1961, the subjects are taxed at different rates.  For higher incomes, the rates of tax are higher and the lower incomes are taxed at comparatively lower rates.   From this, one could say that there are concessional rates of tax provided for the lower income groups.  Does it mean that the individuals paying income tax at lower rates are been tax funded?  Obviously not.  Now let us take a look at the provisions of Section 35(1).  This Section appears in chapter IV of the Act which deals with computation of total income.  Section 35(1) provides for deductions while computing the total income in respect of expenditure on scientific research etc. incurred by the Institutions/Associations/Universities etc.   The provision is obviously aimed at encouraging scientific research in the country.  It is an instance of socio-economic engineering undertaken by the State.  It in no manner can be construed as financing the activities of the institution which becomes entitled to the deduction under Section 35(1), I.T. Act, 1961.  We, therefore, hold that this argument is without merit.  

RE : (ii)


The question to be addressed herein is whether mere registration of a body under the Societies Registration Act, 1860, shall amount to the body being constituted/established under the Statute.  It is well settled law that bodies registered under a Statute and bodies constituted/established by a Statute are of different genre.  Companies registered under the Companies Act, 1956, and the societies registered under the Societies Registration Act, 1860, are not statutory bodies.  The registration merely makes them amenable to the regulatory provisions of the statutory Enactments.  We, therefore, hold that the Respondent is not a body constituted/established under any law made by the legislature.  

RE : (iii)


The answer to this question in fact flows from our holding under 
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point (ii).  If the regulatory control exercisable under the Statute does not have the effect of clothing an organization with the status of a Public Authority, no such control exercised by any executive authority can confer such a status on the organization concerned.  The Applicant has failed to show that the Respondent is a body owned, controlled or substantially financed by appropriate Government.  The answer to this question is also in the negative.  

11.

We, therefore, hold that the Respondent organization that is the Thapar Centre for Industrial Research and Development (TCIRD), Patiala is not a Public Authority within the meaning of Section 2(h) Right to Information Act, 2005.  The Respondent is, therefore, not amenable to the jurisdiction of this Commission and the RTI Act, 2005, does not apply to it.  

12.

In view of the foregoing, the instant reference that is MR. No. 02 of 2007 is dismissed.  
 






  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri K.S. Kathuria,

Assistant General Manager,(Retd.),

Punjab & Sind Bank,

201, Green Avenue, 

Amritsar and another.




……………...Complainant
Vs. 

The District & Sessions Judge,

Amritsar.






……………....Respondent
CC No. 751 of 2006

ORDER


This case was taken up for hearing on 11.07.2007.  The representative of the Respondent placed on record a written submission dated 22.06.2007 on behalf of the District & Sessions Judge, Amritsar.  The Complainants were given one week’s time to file their reply to the written submission of the Respondent.  The judgment in the case was reserved.    
2.

No reply to the written submission dated 22.06.2007 of the Respondent has been received from the Complainants.  We, therefore, proceed to decide this case on the basis of the material already on record.  

3.

  Prior to 11.07.2007, this case was heard on 11.04.2007.  In our order dated 11.04.2007, we took note of the facts leading to the preferring of the instant complaint.  For facility, the relevant portion of our order dated 11.04.2007 is extracted hereinbelow:-



“The background of this case is that in the year 1998, a criminal complaint under Sections 380,511 and 379 of the Indian Penal Code was filed against the Complainants in the instant case namely; Shri K.S. Kathuria and Shri Gurdev Singh Aneja alleging malfeasance and theft of certain foodgrains (rice) that had been hypothecated with the bank. At the relevant time, the Complainants herein were working in the bank concerned i.e. Punjab & Sind Bank with which the stocks of rice had been hypothecated. The Complainants in the instant case allege that they have been falsely implicated in the criminal case on the basis of certain documents which have been tampered with. The Complainants further allege that these documents have been tampered with in complicity with certain junior officials in the Judicial Courts at Amritsar.The Complainants submit that on two separate occasions, Judicial Courts had directed the Police to re-investigate the charges against them.  The police investigation had absolved them.  The report of the police does not contain any 
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material adverse to the Complainant.  The Complainant claims that the police had in fact recommended that the case against the Complainants be cancelled.”  
4.

The submission of the Complainants is that they seek information on the action taken on their complaint made to the District & Sessions Judge, Amritsar bringing to his notice the factum of the judicial record having been tempered with.  According to the Complainants, there is no legal impediment in the supply of this information by the Respondent.  

5.

The contentions made by the District & Sessions Judge, Amritsar in his written submission dated 22.06.2007 are as under :-


(i)
That under Section 6 of the RTI Act, 2005, information can be sought from a Public Information Officer of the concerned Public Authority.  And as no PIO has been appointed for the office of the District & Sessions Judge, Amritsar, the application seeking information does not lie before the District & Sessions Judge, Amritsar. 


(ii)
That the information sought is exempt from disclosure under Section 8(1)(j) RTI Act, 2005, as it is personal information having no relationship with any public activity.  


(iii)
That the Respondent has taken up the matter with the Hon’ble High Court for the appointment of the PIO under the RTI Act, 2005.  The Hon’ble High Court intimated that the draft Rules framed by it under the RTI Act, 2005 were pending consideration of the Full Court.     

6.

We proceed to consider these submissions seriatum:-
  

RE (i)


The submission of the Respondent is that the application for information could be made only to a PIO appointed by the Public Authority under the RTI Act. 2005, and as no PIO has been appointed for the office of the District & Sessions Judge, Amritsar, the application seeking information cannot be served.  This contention is too tenuous to be accepted.  A reading of Sections 5, 6 and 19(8) of the Act leaves no manner of doubt that for serving the request for information, the appointment of a PIO is not the sine qua non.  Section 5 obligates a Public Authority to appoint PIO/APIOs for the purpose of providing information.  This is for the facility of the citizens seeking information.  Failure of 
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the Public Authority to appoint PIO/APIO does not absolve it from the obligation to provide information.  Section 19(8) makes this position absolutely clear.  As per this section, a Public Authority is also under an obligation to provide information where a PIO is not appointed.  In the event of non-appointment of a PIO, suitable directions can be issued by the Commission to the Public Authority concerned to provide information to the person applying for it as also to appoint a Public Information Officer under the Act.   It is, thus, no defense to a request for information that a PIO has not been designated by the Public Authority under Section 5 of the Act.   We also wish to point out that the District and Sessions Judge, Amritsar is by itself a Public Authority within the meaning of Section 2(h) of the RTI Act, 2005 being an authority established under a legislative measure to wit the Punjab Courts Act, 1918.  The contention herein is, thus, without merit and is, accordingly, rejected.  

RE (ii)


We do not see how the information sought by the Complainants herein is personal information as contemplated under Section 8(1)(j).  The Complainants desired to know the status of the action taken on their complaint made to be District and Sessions Judge, Amritsar in the matter of the tampering with of the judicial record.  The information sought is clearly in the public domain.  It has a direct nexus with public interest.  The proper maintenance, safety and sanctity of judicial record is of utmost importance in which public at large is vitally interested.  It would be naïve to classify such information as personal information having no relationship to any public activity or interest.  In this view of the matter, this contention is also held to be without merit and is, accordingly, rejected.  

RE (iii)


The fact that the draft Rules framed by the Hon’ble High Court as a competent authority under Section 28 RTI Act, 2005, are under consideration of the Hon’ble Full Court, does not in any manner keep the implementation of the RTI Act, 2005, on hold.  The obligations flowing from the statutory provisions cannot be kept in abeyance by the non framing of Rules.  The Rules are framed to aid and not to obstruct the implementation of the Statute.  This contention of the Respondent is, thus, without any consequence.  

7.

In view of the foregoing, we direct the Respondent that is the 
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District & Sessions Judge, Amritsar to provide the information sought by the Complainants within a period of 15 days.  

8.

To come up for confirmation of compliance on 03.09.2007.  

 






  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri K.K.Vashisht,

S.E., P.W.D., B&R (Retd),

# 1735, Phase-3B2,

Mohali.







……..Complainant

Vs.

Public Information Officer

O/o Secretary to Govt. Punjab,

P.W.D., B&R, 5th Floor, Mini Secretariat,

Sector 9, Chandigarh.



         
……....Respondent

CC No. 316 of 2006

ORDER



Vide our order dated 18.07.2007, the judgment on the question of imposition of penalty and award of compensation was reserved.                      

2.

The perusal of the record indicates that the entire information to the satisfaction of the Complainant stands delivered to him in the month of May, 2007.  The Complainant accepted this position during the course of proceedings on the last date of hearing that is 18.07.02007.  He, however, submitted that since the delivery of information was unduly delayed, suitable penalty be imposed upon the Respondent and compensation be awarded for the detriment suffered.  

3.

In this case, we find that the initial application for information was filed by the Complainant with the Respondent on 31st July, 2006.  The information has actually been finally supplied in the month of May, 2007 that is after about 10 months of the making of application for information.  There is, thus, a delay of about 9 months in the supply of information.  On account of this, the Respondent PIO was directed to file an affidavit showing cause why penalty be not imposed on him and also why compensation be not awarded to the Complainant.  An affidavit dated 29.05.2007 sworn by Sh. Yash Pal Sharma, Superintendent has been filed on behalf of the PIO.  In this affidavit, it is stated that the matter of supplying copies of ACRs to the Complainant remained under correspondence with the Department of Personnel which caused the delay in 
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question.  According to him, the delay is not international, is regretted and that the deponent tenders an unconditional apology for the same.  

4.

From the facts and circumstances of the case, it does appear that the delay in supplying the information in the instant case stems from an indecision on the part of the Respondent about whether the information sought was exempt from disclosure or not.  For some time, the relevant files were also misplaced.  However, we find that there has been no deliberate and wilful attempt to delay the supply of information.  This is, thus, not a fit case for imposition of penalty or the award of compensation.  

5.

In view of the foregoing, the request for imposition of penalty upon the Respondent and the award of compensation to the Complainant is declined.  The case is, accordingly, disposed of.   
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007










Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        






     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Ms.Baljot Kaur,

D/o Dr.Pritpal Singh,

94-K, Sarabha Nagar,

Ludhiana.






        …..……......Appellant






Vs.                                 
Public Information Officer

O/o Baba Farid University of Health Sciences,

Faridkot


















        ………….Respondent

AC No.19 of 2006 





ORDER


 Arguments in this case were heard on 27.06.2007 and the judgment was reserved.  

2.

On 18.09.2006, the Appellant Ms. Baljot kaur made an application to the Respondent under Section 6 of the RTI Act, 2005,  seeking the following information :-



“Certified copies of specified Question paper, Correct Answer Key (code) and marked Answer Sheet of P.M.E.T. - 2006.  Examination Roll No. 121170.”

3.

In response to this request for information, the Respondent intimated the Appellant as under :-



“In this regard, you are hereby informed that information only which the rules permit, will be supplied to you after obtaining the same from the Panjab University, Chandigarh authorities, as they have conducted the PMET on behalf of the Baba Farid University of Health Sciences, Faridkot’.  


4.

Despite the aforementioned reply, the Appellant again requested the Respondent vide her letter dated 07.10.2006 to supply the documents as per her application dated 18.09.2006, bringing to his notice the provisions of Section 7 RTI Act, 2005, which prescribes a period of 30 days for supply of information.  This request was reiterated by the Appellant on 24.10.2006.  Thereafter, on 13.11.2006 the Appellant filed the first appeal under Section 19(1) of the RTI Act, 2005, before the Vice Chancellor of the Baba Farid University of Health Sciences, Faridkot, highlighting the inaction of the PIO in the matter of supply of information.  This appeal was dismissed by the Appellate Authority, Baba Farid University of Health Sciences, Faridkot, on 12.12.2006 with the observation that
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there was no fault on the part of the PIO as the PMET-06 was conducted by the Panjab University, Chandigarh and the documents were in their possession and not in possession of Baba Farid University of Health Sciences, Faridkot.  This led the Appellant to file the instant second appeal before the Commission on 11.01.2007 under Section 19(3) of the RTI Act, which has been registered as AC 19 of 2007.  

5.

The appeal was taken up for hearing on 12.03.2007, on which date it was stated by the Respondent that he had no objection to the supply of information demanded.  It was submitted that since the examination was conducted on behalf of the Baba Farid University of Health Sciences, by the Panjab University, Chandigarh, the answer sheets and the related material was with the Panjab University.  According to the Respondent, the Panjab University, Chandigarh had refused to deliver this information on the ground that the material in question was exempt from disclosure.  The case, thereafter, was adjourned to 16.04.2007.  On 16.04.2007, Ms. Ritam Aggarwal, Advocate appeared on behalf of the Respondent and stated that the Respondent was fully prepared to procure the information from the Panjab University and deliver the same to the Appellant.  The case was adjourned to 17.05.2007 (subsequently the date was postponed to 31.05.2007. 

6.

On 31.05.2007, Sh. Tejinder Singh Dhindsa, Advocate appeared on behalf of the Respondent.   Sh. Dhindsa, the learned counsel for the Respondent submitted that the earlier counsel namely Ms. Ritam Aggarwal, Advocate had no instructions from the University to give any commitment regarding the supply of information as demanded by the Appellant.  He also placed on record written submissions dated 15.05.2007 on behalf of the Respondent.  A copy of these written submissions was handed over to the counsel for the Appellant also.  The counsel for the Appellant also placed on record written submissions dated 31.05.2007.  The case was adjourned to 27.06.2007 for further hearing.  On 27.06.2007 the arguments in this case were heard and the judgment was reserved.

7.

As per the written submission filed by the Respondent, the information demanded by the Appellant, that is the question paper, correct answer key and the marked answer sheet for PMET examination, 2006, were factually held and under the control of the Panjab University as the examination 
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in question was conducted by the Panjab University and not by the Baba Farid University of Health Sciences, Faridkot.  He draws our attention to a communication dated 19.10.2006, by the Panjab University to the Appellant wherein it has been stated that the Panjab University cannot supply the information as demanded by the Appellant due to secrecy.  It has also been submitted that the Appellant’s request for information had been duly forwarded to the Panjab University, Chandigarh under Section 6(3) of the RTI Act, 2005, and as such the Appellant should pursue the matter with the Panjab University.   

8.

To the aforementioned written submission filed by the Respondent, the Appellant filed his reply on 27.06.2007.  In this reply, the stand taken by the 
Appellant is that the Respondent could not have filed the written statement at such a belated stage.  On merits it was stated that the examination was conducted by the Panjab University as a ‘paid agent’ of Baba Farid University.  According to the Appellant, the Punjab Government had authorised the Baba Farid University to conduct the PMET-2006 examination and that the Baba Farid University had hired the services of the Panjab University to conduct this examination.  According to him, therefore, the Respondent is legally responsible for supplying the requisite information.  It was also submitted by the Appellant that the Respondent could not rely on the provisions of Section 6(3) RTI Act, 2005.  Additionally, it was submitted by the Appellant that the statement of the earlier counsel appearing on behalf of the Respondent was binding on the Respondent and in view of her statement the Respondent is obliged to provide the information as demanded.  

9.

On merits, the plea taken by the Appellant is that PMET-2006 was a computer based examination and OMR sheets were issued to the examinees as per para 4.2 of the prospectus issued by the Baba Farid University.  According to the Appellant, in view of the aforementioned facts, the requisite information including the evaluated answer sheets were not exempt from disclosure under any provision of the RTI Act.  The matter, according to the Appellant, is covered by a full bench decision of the Central Information Commission rendered on 23.04.2007.  The relevant portion of this decision dated 23.04.2007 in Complaint No. CCI/WB.C2006/00223; Appeal Nos. CIC/WB/A/2006/00469; & 00394; Appeal Nos. CIC/OK/A/2006/00266/00058/00066/00315 is extracted as under :

“41.   In some of the cases before us, it was argued that there is no question of 
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revealing the identity of an examiner when it is a computer based examination and OMR sheets are issued as in such cases, the assessment is done by the computer.  Although the use of this technique is resorted to only where there are 

large numbers of examinees appearing, the disclosure of evaluated answer  sheets in such cases is unlikely to render the system unworkable and as such the evaluated answer sheets in such cases will be disclosed and made available under the Right to Information Act unless the providing of such answer sheets would involve an infringement of copyright as provided for under Section 9 of the Right to Information Act.  The same analogy which is applicable in most examination will mutatis mutandis apply in case of an examination conducted with optical marking system.”

10.

The Respondent has not controverted the factual position regarding the format of the examination either in his written submission or otherwise.  The prospectus also makes it clear that the test in question is of objective type with multiple choice questions and the candidates are provided with a sealed Question Booklet and an OMR Response Sheet.  In view of these facts, the holding in the aforementioned cases by the Central Information Commission is squarely attracted to the instant case.  We are, thus, of the view that the information sought by the Appellant is not exempt from disclosure.  

11.

The plea of the Respondent that the information sought is available only with the Panjab University and that since the Respondent has referred the application for information to the Punjab University under Section 6(3) RTI Act, 2005, the Appellant should take up the matter with the Punjab University is also without merit.  It is seen that the examination in question that is PMET-2006 was entrusted by the Punjab Government to the Baba Farid University for being conducted.  The Panjab University has conducted the examination only as an agent of the Baba Farid University.  The delivery of information in question, therefore, is the responsibility of the Respondent.  The plea of the Respondent is, therefore, rejected. 

12.

  In view of the foregoing, we direct the Respondent to supply the information demanded by the Appellant within a period of 15 days.

13.

To come up for confirmation of compliance on 03.09.2007.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007










Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner








(Mrs. Ravi Singh )
         
        






     State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Sh. Harnek Singh (Chairman),

Global Institute of Dalit Studies,

# 127, Phase-2, Urban Estate,

Patiala.







..Complainant

Vs      
Public Information Officer

O/o Registrar,

Punjabi University,

Patiala.







..Respondent

CC No. 864 of 2007

ORDER



Arguments in this case were heard on 18.07.2007, and the judgment was reserved.

2.

The information sought by the Complainant in this case is as under:-

“(i)
How many members of the family of Shri Gurcharan Singh Negi superannuated employee of the University and now enjoying an extension and also Shri Rajinder Singh Joshan, Assistant Registrar are working in the University.

(ii) Have they been employed through the regular advertisement and also faced the other mandatory requirements viz. interviews, tests, medical test as laid down for the rightful selection or through the ‘back door’ entry?”   

3.

The Respondent has taken the plea that the Complainant is not entitled to the information sought by him.  His contentions are as under :-


(a)
That the Complainant is not a citizen of India.  It is a society, some of the members whereof are non-resident Indians.  As per Section 3, RTI Act, 2005, the ‘right to information’ has been conferred upon citizens of India only and, therefore, the Complainant society, being a juristic person is not entitled to seek information under Section 6 of the RTI Act, 2005.  


(b)
That the information sought relates to third parties and, therefore, the same cannot be disclosed to the Complainant unless the third parties concerned gave their consent to the disclosure of information.  


(c)
That the information sought is personal information which has no relationship to any public activity or interest and, therefore, is exempt from disclosure under Section 8(1)(j) RTI Act, 2005.  

Contd…. P/2

-2-

4.

Replying to these contentions, the Complainant has submitted that he (Harnek Singh) is a citizen of India and is, thus, entitled to information demanded.  He also submits that merely because a group of persons form a society, they do not cease to be the citizens of India.  The Complainant also contends that Section 11 of the Act does not require that the concurrence of the third party is necessary for the disclosure of information.  Section 11 merely requires that the PIO shall give notice to the third party before deciding to supply the information.  The Complainant also submits that the information in question is not exempt from disclosure under Section 8(1)(j) as it has a direct nexus with public activity/interest.  

5.

We have carefully considered the rival submissions.  We are of the view that the information sought by the Complainant is not exempt from disclosure and that the Complainant is entitled to it under the law.  Our reasons for this conclusion are as under :-

RE (a):


The submission of the Respondent is that under the RTI Act, 2005, it is only a citizen of India who can apply for information.  According to him, in the instant case, the application for information was filed by Sh. Harnek Singh on behalf of a society namely ‘Global Institute of Dalit Studies’ which society, in law, is not a citizen of India.  We find no merit in this submission.  The application for information in this case was made by Sh. Harnek Singh who happens to be the chairman of the Society known as Global Institute of Dalit Studies.  There is no plea that the said Sh. Harnek Singh is not a citizen of India. Rather it appears that he is a member of Punjab Education Service and, therefore should be a citizen of India.  In this situation, it is clear that he is entitled to seek the information applied for by him.  Even if it is assumed that the application for information has been made by him on behalf of a society namely the Global Institute of Dalit Studies, it does not mean that the application is not maintainable.  A ‘society’ is not, in law, a juristic person having legal personality independent of its members.  A ‘society’ is not a body corporate.  It is only an association of persons and its name is just a compendious name for its members.  We, therefore, conclude that the application made by Sh. Harnek Singh Complainant, as Chairman Global Institute of Dalit Studies is maintainable.       
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RE (b):


The plea taken by the Respondent under this head precisely is that as per the provisions of Section 11 RTI Act, 2005, when information sought relates to a third party, it can be disclosed only if the concerned third party gives his consent for the disclosure.  According to the Respondent, the third parties in the instant case that is Sh. G.S.Nagi and Sh. Rajinder Singh have vide their letters dated 03.05.2007 refused to give their consent for the disclosure of information sought by the Complainant and, therefore, the information cannot be supplied.  This submission is without any legal basis.  Section 11 does not require that the consent of the third party concerned is a necessary condition precedent for the disclosure of information.  Section 11 merely requires the giving of a notice to the third party in case the information sought relates to it and a right is given to the third party concerned to make a submission regarding whether the information should be disclosed.  In other words, the third party concerned can put forth its case before the PIO and if it can satisfy the PIO that the information is exempt from disclosure under any one of the clauses of Section 8, the information shall not be disclosed.  Section 11 does not lay down that disclosure of information pertaining to third party is dependent upon the consent of the third party.  It only provides for giving an opportunity to the third party to make out a legally permissible ground for denial of information.  This objection of the Respondent is, therefore, rejected being without merit.

RE (c):


The information sought in the instant case is undoubtedly in the nature of personal information of two employees of the University.  But the information sought has a direct nexus with the public activity and interest.  The Punjabi University, Patiala is a body established by a Statute in the proper functioning whereof, the public at large has a vital interest.  It is an institution of high learning imparting education, training and expertise in various academic disciplines both at the pre and post graduation levels.  If appointments to the office staff and the faculty are made through back door entries, it is bound to adversely affect the functioning of such an august body.  There is, thus, no doubt in our mind that the information sought has a direct nexus with public activity and interest and, therefore, is not exempt from disclosure under Section 8(1)(j).  It is, however, true that under the RTI Act, 2005, the Respondent is obliged to supply 
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only that information which is available in its records.  The Respondent is under no obligation to cause any fact finding enquiry to be undertaken for the purpose of unearthing any information.  The Complainant has placed on record a proforma of the application form which is to be filled up by a candidate seeking employment in the university.  Column 15 of this application form requires a candidate seeking appointment to state whether there is any close relative of his/her working in the university and if so certain particulars about the relative have to be given.  This makes it obvious that the Respondent can from its record find out the necessary facts sought by the Complainant as information.  In view of the foregoing, this contention of the Respondent is also rejected. 

6.

We, therefore, direct the Respondent to supply the information sought by the Complainant within a period of 15 days.  

7.     

To come up for confirmation of compliance on 03.09.2007. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 13.08.2007










Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner







(Mrs. Ravi Singh )
         
        





   State Information Commissioner
