STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Amarjit Singh Lauhka,

2017/1, Sector 45-C,

Chandigarh.







..Complainant

Vs.

Public Information Officer

O/o Director,

State Transport Punjab,

Chandigarh.







..Respondent

CC No. 727 of 2006

ORDER
Present: 
Shri Amarjit Singh Lauhka, Complainant in person.


Mr. M.P.Singh, Deputy Director Administration-cum-PIO.



On the last date of hearing that is 11.04.2007, we had directed that the information demanded be supplied as expeditiously as possible.  We had also directed the Respondent to show cause why compensation be not awarded to the Complainant for the loss and detriment suffered by him on account of delay in supply of information.

2.

The information demanded in this case is regarding the Government Instructions laying down norms for fixing route income and the reports submitted by inspection teams sent by the Director State Transport to the various depots to find out if the conductors had deposited route income less than the fixed norms.  
3.

Respondent states that despite best efforts, including requisitioning the services of retired persons from the Department, the record in question is still not traceable.  Respondent informs us that the Department has approached the Senior Superintendent of Police, Ludhiana informing him about the missing record.  An officer of the Police Department has visited the office of the Respondent.  An FIR in this regard is in the process of being filed.  Respondent states further that the Department has nothing to conceal.  They are prepared to extend all assistance to the Complainant, including access to the entire record in the Department.  It is suggested by the Respondent that since the Complainant 
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was himself an official in the Department, he might be having knowledge about the record.  The Department would be happy to associate him also with the search.  
3.

Complainant, on the other hand, states that certain vested interests in the Department may be responsible for the loss of the material in question.  He states that there have been major irregularities in the collection of income from the staff of the Punjab Roadways.  

4.

The Commission cannot be an investigating agency.  Our role is only to ensure that information demanded is delivered.  In these circumstances, we are of the view, that the following course of action would be appropriate in this case :-
(a) Respondent will submit an affidavit within the next 15 days indicating what efforts have been made to trace the record and also mentioning if any FIR has been lodged.  

(b) Respondent will permit the Complainant to inspect any part of the record that he wishes in order to locate the missing documents.  This may also be done within the 15 days.

(c) In the affidavit, the Respondent will specifically show cause why compensation be not awarded to the Complainant for the detriment suffered by him.
5.

To come up for further proceedings on 13.08.2007.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri K.S. Kathuria,

Assistant General Manager,(Retd.),

Punjab & Sind Bank,

201, Green Avenue, 

Amritsar and another.




……………...Complainant.

Vs. 

Public Information Officer,

O/o District & Sessions Judge,

Amritsar.






……………....Respondent.

CC No. 751 of 2006
ORDER
Present:
Shri K.S. Kathuria, Complainant in person.



Sh. Manjeet Singh, Senior Assistant on behalf of the Respondent.



On the last date of hearing, we had formulated the following questions which appeared to arise in this case for decision :-


“(i) Whether the information demanded is un-linked to the judicial process and hence is not exempt from disclosure under the RTI Act, 2005. 

(ii) Whether the office of the District & Sessions Judge, Amritsar, is justified in abstaining from taking a decision on the demand under the RTI Act, 2005 on the ground that no PIO has as yet been appointed.”

2.

On the last date of hearing, we observed that a very junior person that is a clerk in the office of the District & Sessions Judge, Amritsar appeared before the Commission.  We had, therefore, directed that on the next date of hearing that is today, suitably authorised officer with clear directions on the above issues should represent the Respondent.

3.

Today, the representative of the Respondent (District and Sessions Judge, Amritsar) has filed a written submission dated 22.06.2007.  A copy of this is delivered to the Complainant before us today.  In his written submission, the Respondent has claimed that the information is exempt from disclosure in view of 
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the provisions of Section 8(j) of the RTI Act, 2005.   In case the Complainant so desires, he may file his reply in writing to the above response of the District and Sessions Judge, Amritsar.  This should be sent to the Commission with a copy to the Complainant within a week.  

4.

Judgment Reserved.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Sh. Raj Arora,

8-Arora Niwas, Daim Ganj,

Amritsar


.



…………..….Complainant.







Vs.

Public Information Officer,

O/o the District Magistrate, 

Amritsar.  






……………….Respondent.

CC No. 863 of 2006
ORDER
Present:
None is present on behalf of the Complainant or the Respondent.


Dismissed for non-prosecution.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Arun K Lall,

# 653, Punjab Engineering College,

Sector 12, Chandigarh.
  

   ---------------------------------Applicant 
 Vs. 
Public Information Officer,

O/o Director

Thapar Centre for Industrial Research

& Development, Bhadson Road,

Patiala.






   
---------------------------------- Respondent
MR No. 02 of 2007

ORDER
Present:      Sh. Arun K Lall, Applicant in person.


         Sh. A.K.Walia, Advocate on behalf of the Respondent.


This matter has been listed today for hearing on the preliminary issue viz:- 
“whether Thapar Centre for Industrial Research and Development, Patiala is a Public Authority as defined in Section 2(h), RTI Act, 2005”.   
2.

On the last date of hearing, we had taken up the matter as a Miscellaneous Reference, inviting the Applicant alone to show how RTI Act, 2005, was attracted. After hearing the Applicant, notice was ordered to be issued to the Respondent for today.  

3.

Respondent has filed written arguments and a copy thereof has been given to the Applicant.  Applicant may submit his arguments in writing within a week.  

4.

During the course of arguments, the Respondent was asked to clarify if the institute, that is Thapar Centre for Industrial Research and Development, Patiala had made a specific request seeking exemption under the Income Tax Act, 1961.  Respondent was unable to reply to the query.  He is 
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permitted to submit his factual answer to this query within a week.  This will also be taken into consideration while deciding the case.

5.

Judgment Reserved.   Copies of the order be sent to both the parties.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Narung Singh Mundra,

# 1211, Phase V,

Mohali.


   

     -------------------------------- Complainant

 Vs. 
Public Information Officer,

O/o Registrar,

Punjab and Haryana High Court,

Chandigarh.






   
---------------------------------- Respondent
CC No. 730 of 2006
ORDER
Present:
Sh. Narung Singh Mundra, Complainant in person.


None is present on behalf of the Respondent.



On the last date of hearing that is 16.04.2007, it was noted that none had appeared on behalf of the Respondent on the earlier dates of hearing also that is 26.02.2007 and 26.03.2007.  Another opportunity was granted to the Respondent to appear before the Commission today, that is 11.07.2007.
2.

Perusal of the file indicates that subsequent to the last date of hearing that is 16.04.2007, two letters dated 25.04.2007 and 05.07.2007 addressed to the Deputy Registrar of the Commission have been received from the office of the Registrar General, Pb. & Haryana High Court, Chandigarh.  In these letters, it has been intimated that “the matter with regard to finalization of Rules under the Right to Information Act is under active consideration of this Court and after their finalization you will be informed accordingly. ”

3.

In view of the above, the case is adjourned to 27.08.2007.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Pawan Sood & others,

# 95, Tagore Nagar ‘A’.

Civil Lines, Ludhiana.
   

     -------------------------------- Applicant
 Vs. 
Public Information Officer,

O/o The Tagore Nagar ‘A’,

Welfare Society (Regd.),

54, Tagore Nagar, Civil Lines,

Ludhiana.






   
---------------------------------- Respondent
MR No. 03 of 2007

ORDER
Present:
Sh. Pawan Sood, Applicant in person.



Sh. Sanjiv Ghai, Advocate on behalf of the Respondent.



This is a Miscellaneous Reference which relates to a request for information sought from a Registered Society called Tagore Nagar ‘A’, Welfare Society (Regd.), Ludhiana.  
2.

On the last date of hearing that is 16.04.2007, we had heard the Applicant alone on the question whether the Respondent was a ‘Public Authority’ as per the definition given in Section 2(h).  After a preliminary hearing on 16.04.2007, notice was issued to the Respondent.  
3.

Respondent has submitted a written reply to the application.  A copy of this reply has been delivered to the Applicant in our presence today.  The Applicant may file a rejoinder to the reply filed by the Respondent within 15 days.  
4.

To come up on 08.08.2007 for further proceedings.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri V.K.  Sehgal,

# 3075, Sector-38-D,

Chandigarh.






………..Complainant.

Vs

Public Information Officer,

O/o Director,

Sainik Welfare, Punjab,

Chandigarh.






……….Respondent.





CC No. 720 of 2006

ORDER

Present:
None is present on behalf of the Complainant.


Wing Commander H.S.Kang, PIO, O/o Director Sainik 



Welfare, Punjab.  


Arguments in this case were heard on 11.04.2007.  Judgment had been reserved and was pronounced on 23.05.2007. 

2.

Respondent states that in accordance with the decision of the Commission on 23.05.2007, the entire information has been delivered to the Complainant.  According to the Respondent, the Complainant should be considered to have been satisfied with the information supplied to him.  A copy of letter dated 22.06.2007 sent by the Respondent to the Complainant has been placed on the record of this case.
3.

Since the Complainant is not present, we presume that he is satisfied with the information supplied to him and does not wish to pursue the matter further.

4.

This case is, accordingly, disposed of.  Copies of the order be sent to both the parties.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Iqbal Singh,

S/o Sh. Malkit Singh,

Chakki No. 07, Centre Ahata,

Central Jail, Ludhiana.
    ------------------------------------------Applicant
 Vs. 
Public Information Officer,

O/o Chief Justice,

Punjab & Haryana High Court,

Chandigarh.




------------------------------------ Respondent
MR No. 08 of 2007
ORDER
Present:
None is present on behalf of the Applicant.  


This Miscellaneous Reference arises out of a request for information made by the Applicant Sh. Iqbal Singh who is an under-trial prisoner lodged in Central Jail, Ludhiana to the Hon’ble Chief Justice, Punjab & Haryana High Court.  In this request for information, the Applicant stated, “Please send me the report on action taken by Hon’ble Chief Justice of Punjab & Haryana High Court on my application dated 16.10.2006.  I had sent application dated 16.10.2006 against SHO, Gurinder Singh Police Station City Jugraon and A.S.I Raj Bir Singh I/C.P.P. Bus Stand Jugraon to Hon’ble Punjab & Haryana high Court for appropriate action.”    
2.

The Applicant has not appeared today.  This is understandable as he is lodged in jail as an under-trial.   
3.

We have carefully gone through the application as well as the request for information filed by the Applicant with the Hon’ble Chief Justice, Pb. & Haryana High Court.  We are of the view that this is not a fit case in which the provisions of the RTI Act, 2005, can be invoked against the PIO office of the Chief Justice.  If indeed, the Applicant had a grouse against any police officer,
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the right forum would have been the senior authorities of the police under whose supervision the concerned police officer worked.  
3.

In the circumstances, this Miscellaneous Reference is dismissed.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH
Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.






….Appellant






Vs

Public Information Officer,

O/o Secretary to Govt, Pb.,

Home Department,

Chandigarh.







….. Respondent.

AC No. 17 of 2006

ORDER
Present: 
Shri Hitender Jain, Appellant in person.

                     Sh. B.B.Sethi, Deputy Secretary Home, PIO.


          Shri Vijay Khullar, Superintendent Grade-1, APIO.



The information in question has since been delivered.  This matter had been posted for a decision on the request of the Complainant for penalty to be imposed on the Respondent for failure to supply information in time and for award of compensation for the delay.

2.

Sh. Vijay Khullar, APIO submits that the delay in supply of information is neither wilful nor deliberate.   His written submission has been filed before us today.  A copy of the same is given to the Complainant also.  A decision on penalty and compensation is reserved.   
3.

PIO States that he has been designated as PIO only on 10.07.2007 that is one day before today’s date of hearing and that is why the explanation and reply to the notice for penalty and compensation has been give by APIO.  
4.

Judgment Reserved.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Kashmiri Lal Goyal,

Advocate, # 224, Sector 35-A

Chandigarh.


   

     ---------------------------------Complainant 
 Vs. 
Public Information Officer,

O/o AETC (Mobile Wing)

Punjab State, Sector 38,

Chandigarh.






   
---------------------------------- Respondent
CC No. 246 of 2007

Alongwith CC 118 of 2007, CC 119 of 2007, CC 197 of 2007 & CC 268 of 2007
ORDER
Present:      Sh. Kashmiri Lal Goyal, Complainant in person.


         Sh. Y.S.Matta, State Public Information Officer, Assistant Excise and 
         Taxation Commissioner, Patiala in person & Sh. Sanjeev Madan, 

         Taxation Inspector on behalf of the Respondent.


Respondent makes a request for an adjournment on the ground that his counsel is pre-occupied with an important matter in the High Court.  According to the Respondent, certain important issues of law are involved in these cases and, therefore, it would be appropriate that these matters are argued by his counsel.  
2.

This would come for final arguments on 08.08.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Lt. Col. Anil Kabotra,

# 180, Sector - 8,

Panchkula.

   

     -------------------------------- Complainant
 Vs. 
Public Information Officer,

O/o Director General of Police,

Punjab Police Headquarters,

Sector – 9, Chandigarh. 






   
---------------------------------- Respondent
CC No. 398 of 2007

ORDER
Present:
Lt. Col. Anil Kabotra, Complainant in person.


Sh. Chaman lal, Deputy Superintendent of Police, City Pathankot & 

Sh. Narinder Singh, Inspector Internal Vigilance on behalf of the 


Respondent.  



The origin of the demand for information appears to be some family dispute involving the Complainant.  Complainant had approached many authorities including Director General of Police and even the Chief Minister and the Chief Secretary seeking intervention.  According to the Complainant, the police was not behaving in an impartial manner and that certain verbal instructions had been issued from the DGP’s office to forestall the process of investigation.  Complainant has been insisting that proper action be taken and an enquiry should be conducted.  

2.

Respondent has been seeking to refute each allegation and complaint made by the Complainant and submits that his actions have been totally unbiased. Basically what can be demanded under the RTI Act and upon which the Commission can intervene is the supply of information as existing in the records of the Public Authority.
3.

The RTI Act, 2005, is not meant to change the course of investigation in police cases.  Such investigations have to be conducted as per law and authority delegated to the various functionaries in the police Department.      
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4.

In one of his applications dated 16th February, 2007, the Complainant had sought the following information :-

(a) Is it true that some extra judicial, illegal directions have been issued in writing or verbally to SSP Gurdaspur or any other agency to subvert the due process of investigation?  If so, what action is being taken to ensure the rule of law?
(b) What action have been taken on the letters mentioned in para 3 above to ensure that influential accused persons do not subvert the legal process of investigation?

5.

It is not possible for the Respondent or his representative to respond to this value judgment which is implicit in the demand for information.  In order to bring the matters to a logical conclusion, we had directed on the last dated that is 16.04.2007 that the Complainant should amend his application by removing the uncalled for allegations and imputations.  
6.

We find today that the Complainant has not amended the application.  As such, the application as existing cannot be termed as a request for information under the RTI Act.  On his own part, the Respondent assures that whatever information is available with him would be supplied.  

7.

In conclusion, we find that the application for information in its present shape cannot be served.  The complaint is, accordingly, dismissed.

8.

We still sympathize with the Complainant for the difficulties that he might have faced.  For this reason, we deem it fair for him to make a fresh application.  On his part, the Respondent would deal with the same in accordance with law.    

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Gaurav Gupta,

S/o Sh. R.L.Gupta,

# 640, Aggar Nagar,

Ludhiana.






………….. Complainant.






Vs
Public Information Officer,

O/o Addl. Director General of Police,

Pb. Police Headquarters,

Sector 9, Chandigarh.




 ……………... Respondent
CC No.  50 of 2007






      ORDER

Present:- Shri Amit Gupta brother of Shri Gaurav Gupta, Complainant

Shri Narinder Pal Singh, Deputy Supdt. of Police –cum APIO on behalf of the Respondent.


Shri Varinder Singh, Sub Inspector of Police on behalf of the SSP., Ludhiana.

This case was last heard by us on 06.06.2007.  The origin of the case is installation of high tension electricity tower in the land belonging to the Complainant.  Complainant had requested a number of authorities, including police for removal of this tower, which according to him had been set up arbitrarily.  Complainant alleged that on account of this, value of his property had been considerably reduced.  Separate requests for information under RTI Act, 2005, were made before various authorities. And, since these requests for information were not served, a number of complaints were preferred before the Commission.  Two of the matters covered in CC No. 846 of 2006 and CC No. 869 of 2006 have been decided by a different bench (Hon’ble Surinder Singh and Lt. Gen.P.K.Grover)  on 7th June, 2007.   
2.

In so far as information from police is concerned, certain information was to be supplied by the PIO, Police Headquarters, on the basis of information to be obtained from the SSP., Ludhiana.
3.
The information demanded is as follows :-

(1) What the legality has been found in the forceful entry of Punjab State Electricity, TLSC Division officials in the boundary walled property of mine without the permission of District Magistrate, for installation of High Tension Electricity Tower, which is violation of Section 16 of Indian Telegraph Act.
Contd…..P/2
-2-
(2) What the legality has been found against the violation of the law of the land i.e. The Electricity Amendment Act 2003 by the Punjab State Electricity, TLSC Division officials, as per Section 185 of the electricity Amendment Act, 2004, the Electricity Supply Act 1948 (54 of 1948) stands repealed.  But inspite of such a clear law of the land, the Punjab State Electricity, TLSC Division officials have given advertisement in the newspaper on 24.12.2004 to befool the public.

(3) What is the outcome of the enquiry conducted by the P.A. of DSP Saheb, Sahnewal, Distt. Ludhiana. 

4.

The Complainant may have valid reasons for feeling aggrieved with the decision of the Punjab State Electricity Board to install high tension electricity tower on his land.  But under the RTI Act. 2005, we cannot go into the legality or otherwise of the decision taken by the electricity board in the matter of installation of high tension electricity tower on the land of the complaint.  We can only ensure that the material qualifying as information is delivered to the Complainant.  The reading of the three items of information demanded indicates that items No. (1) and (2) do not constitute information as defined under Section 2(f) of the RTI Act.  The Respondent cannot be responsible for supplying the same.  
5.

In regard to item no. (3), it is seen that this is indeed a factual matter that can come within the meaning of the term information as defined in 2(f).  Respondent states that a copy of enquiry report as demanded under this item has been duly delivered to the Complainant.  The Complainant admits that he has received the enquiry report.  

6.

In the circumstances, we find that the portion of the demand qualifying as information under the RTI Act, 2005, has been duly delivered.  

7.

This matter is, accordingly, disposed of.  The Complainant is of course free to seek any further information which would be considered as a fresh request and dealt with according to law.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Gaurav Gupta,

S/o Sh. R.L.Gupta,

# 640, Aggar Nagar, 
Ludhiana.
    ------------------------------------------Complainant
 Vs. 

Public Information Officer,

O/o Chief Secretary,

Punjab Civil Secretariat,

Chandigarh.




------------------------------------ Respondent
CC No. 346 of 2007
ORDER
Present:
Shri Amit Gupta brother of Shri Gaurav Gupta, Complainant.


Sh. V.K.Gupta, Deputy Chief Engineer, PIO of Punjab State 



Electricity Board.



Sh. Gurpreet Singh, Assistant Executive Engineer, Transmission 


Line Service and Construction, Ludhiana.


Sh. Bachan Singh, Sr. Assistant, Secretary Power on behalf of the 


Respondent.  


Complainant has been approaching various authorities with complaints against the Punjab State Electricity Board for alleged failure of the Board to implement certain provisions of the Electricity Amendment Act, 2003.  Such applications have been sent to the various authorities that is the Chief Minister, Punjab and Chief Secretary etc.  Eventually all these applications demanded action against the PSEB and its functionaries.  The subject matter of most of these applications given to various authorities against the PSEB is more or less the same.  
2.

The Complainant has been alleging that the Punjab State Electricity Board is defying the provisions of the Electricity Amendment Act, 2003.  In order to prove that such indeed is the case, Complainant filed a request before the Chief Secretary, Punjab, for information.  The Chief Secretary, Punjab transferred this application to the Secretary Power and it has been considered both by the Secretary Power, Punjab and the Punjab State Electricity Board.  The following two questions have been asked in the demand for information :

(i) What action your goodselves have taken after the receipt of the above referred letters, to maintain the respect of the law of the land i.e. The Electricity Amendment Act, 2003.
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(ii)
What action has been taken against the Punjab State Electricity Board, TLSC Division Officials for violation of Section 16 of the Indian Telegraph Act, by entering my boundary walled premises to illegally install High Tension Electricity Tower in the centre of my property.

3.

The Punjab State Electricity Board through its representative before us has claimed that the Board has abided by the provisions of the statute in question both in letter and spirit.  This is disputed by the Complainant, who states that the Board is misrepresenting the facts about the implementation of the Act.  Whether the Act has not been implemented, is not for this Commission to decide.  We are only required to ensure that any matter constituting information as defined in the Act is duly delivered to the Complainant.  
4.

We, therefore, direct that reply be given by the Respondent on the two questions quoted above.  PSEB is undoubtedly required to take action in terms of the statutory amendment applicable to the case.  This information should be delivered to the Respondent within a period of one month.  

5.

The Complainant further submits before us that certain matters covered in CC No. 846 of 2006 and CC No. 869 of 2006 have been decided by a different bench (Hon’ble Surinder Singh and Lt. Gen.P.K.Grover)  on 7th June, 2007.   Complainant submits before us that certain cases involving him were heard by the present Bench on 06.06.2007.  We would like that the relevant orders of both of 06.06.2007 as well as of the other Bench of 07.06.2007 should be brought before us.  The Complainant prays that suitable penalty be imposed upon the Respondent for failure to supply the information in respect of CC No. 846 of 2006 and CC No. 869 of 2006 as per law. 
7.

Complainant prays that penalty be imposed on Respondent for failure to supply the information as per law in the instant case, CC 346 of 2007.  The Respondent may show cause why penalty be not imposed upon him by the next date of hearing.  
6.

To come up for further proceedings on 27.08.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Gaurav Gupta,

S/o Sh. R.L.Gupta,

# 640, Aggar Nagar, 

Ludhiana.
    ------------------------------------------Complainant
 Vs. 

Public Information Officer,

O/o Registrar,

Punjab & Haryana High Court,

Chandigarh.




------------------------------------ Respondent
CC No. 256 of 2007
ORDER
Present:
Shri Amit Gupta brother of Shri Gaurav Gupta, Complainant.


None is present on behalf of the Respondent.



The District and Sessions Judge (Vig.) on behalf of the Registrar General, Punjab and Haryana High Court has informed the Commission vide his letter no. 211 dated 05.03.2007 as under:



“You are hereby informed that your complaint dated 07.06.2006 and the letter referred to above, stand filed by this Court.

You may seek remedies on judicial side, if so advised.”

2.

In these circumstances, no further action is required by the Commission.  Respondent has stated clearly that the letters in question have been filed by the High Court.  In so far as the demand for information from the Respondent (Punjab & Haryana High Court) is concerned, this request is deemed to have been served as the Complainant has been duly informed.  
3.

This matter is closed.  Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007








Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 

     -------------------------------- Complainant
 Vs. 
Public Information Officer,

O/o Principal Secretary,

Deptt. of Home Affairs and Justice,

Govt. of Punjab, 

Punjab Civil Secretariat,

Chandigarh. 






   
---------------------------------- Respondent
CC No. 399 of 2007

ORDER
Present:
Shri Hitender Jain, Complainant in person.

                     Sh. B.B.Sethi, Deputy Secretary Home, PIO.


          Shri Vijay Khullar, Superintendent Grade-1, APIO.



On the last date of hearing that is 13.06.2007, we had directed that PIO Department of Home Affairs and Justice would be personally present before us.  Sh. B.B.Sethi states before us today that he has been designated as PIO only on 10.07.2007 that is one day before today’s date of hearing. 
2.

According to the Respondent, the information in question has since been delivered.  The Complainant, on the other hand, submits before us in writing that certain items of information have still not been delivered.  A copy of this submission is delivered to the Respondent in our presence.  Complainant points out that the Respondent had stated that the relevant file containing these items of information demanded by Complainant is not traceable.  The Complainant finds this reply unsatisfactory.  
3.

We agree with the Complainant.  If any record has gone missing from the office of the Principal Secretary, Department of Home Affairs and Justice, the person having the custody of the record should be held responsible for its safe maintenance.  Efforts must be made to locate the missing records and if these fail, an enquiry should be conducted into the disappearance of record. An affidavit be filed indicating the steps taken to trace the missing record, the 
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outcome of the enquiry conducted, identity of the official/s responsible for the loss of the documents and whether any police case for the missing record has been registered. 
4.

The Complainant points out that complete information in regard to IPS cadre review has not been delivered.  Respondent should ensure that this information is duly supplied within a month’s time.  

5.

To come up for confirmation of compliance on 12.09.2007.    Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 

   
  -------------------------------- Complainant

 Vs. 
Public Information Officer,

O/o Principal Secretary,

Deptt. of Home Affairs & Justice,

Govt. of Punjab,

Punjab Civil Secretariat,

Chandigarh. 






   
---------------------------------- Respondent
CC No. 400 of 2007

ORDER
Present:
Shri Hitender Jain, Complainant in person.

                     Sh. B.B.Sethi, Deputy Secretary Home, PIO.


          Shri Vijay Khullar, Superintendent Grade-1, APIO.



Complainant states that he has received the information in question.  He prays for imposition of penalty and award of compensation.  Respondent was required to show cause why this request for penalty and compensation be not allowed.  He has not done so.
2.

PIO is, accordingly, given another opportunity to make his submission in this regard.   
3.

To come on 12.09.2007.    Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 

   
     -------------------------------- Complainant
 Vs. 
Public Information Officer,

O/o Deputy Commissioner-cum-

District Election Officer,

Jalandhar. 






   
   ---------------------------------- Respondent
CC No. 393 of 2007

ORDER
Present:
Sh. Hitender Jain, Complainant in person.



None is present on behalf of the Respondent.



We are surprised to observe that the Respondent PIO is not present despite notice being issued and despite directions being given to the Deputy Commissioner, Jalandhar to ensure his presence.

2.

Such recalcitrant attitude certainly deserves to be taken serious note of.  We would like PIO to be personally present on the next date of hearing.  He should submit an affidavit as to why he should not be penalised under Section20 RTI Act, 2005 for failure to deliver the information.  

3.

We direct the Deputy Commissioner, Jalandhar to ensure :-

(i) That PIO concerned is present before us on the next date of hearing.  

             (ii)
That PIO submits an affidavit on the lines indicated above showing cause why he should not be penalised. The same affidavit should also indicate why compensation be not awarded to the Complainant for the detriment suffered by him.  

4.

PIO is directed to ensure that the information in question is delivered within three weeks.

5.

To come on 12.09.2007.    Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007










Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 

     -------------------------------- Complainant
 Vs. 
Public Information Officer,

O/o Principal Secretary,

Information Technology, 

Punjab., Chandigarh. 






   
---------------------------------- Respondent
CC No. 401 of 2007

ORDER
Present : 
Sh. Hatinder Jain, Complainant in person.


Sh. Swaran Lata, Under Secretary, Information Technology & Administrative Reforms on behalf of the Respondent.


On the last date of hearing that is 13.06.07, Respondent had sought time to submit a detailed reply.

2.

We find that the Respondent has supplied information running into about 200 pages directly to the Commission. This information is delivered to the Complainant in our presence. Complainant wishes to study the material supplied to him in order to assess if his demand for information has been fully met.  He, therefore, requests for time.
3.

The request is in order.  We adjourn this matter to 12th September, 2007 (1530 hours).  In case the Complainant wishes to point out any deficiencies in the information delivered to him, he may do so within a period of 15 days under intimation to the Commission.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









(R.K.Gupta)







   State Information Commissioner







(P.K.Verma )
         
        






    
 State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 

     -------------------------------- Complainant
 Vs. 
Public Information Officer,

O/o Principal Secretary,

Information Technology, 

Punjab,






   
---------------------------------- Respondent
CC No. 387 of 2007

ORDER
Present : 
Sh. Hatinder Jain, Complainant in person.


Sh. Swaran Lata, Under Secretary, Information Technology & Administrative Reforms on behalf of Principal Secretary IT, Pb.


Sh. Nirmal singh, Senior Assistant, Office of Chief Secretary, Punjab on behalf of PIO, Chief Secretary office.



On the last date of hearing that is 13.06.2007, the representative of the PIO office of Principal Secretary, Information Technology & Administrative Reforms had sought time to submit a reply.  Today, the reply has been filed.  It is delivered to the Complainant in our presence.  Complainant wishes to study the material supplied to him before making his submissions.   
2.

In so far as the Chief Secretary’s office is concerned, certain points namely (VIII), (IX), (X) and (XI) relate to that office and not to the Department of Information Technology. Apparently, PIO in the Chief Secretary’s office has transferred the entire request for information to the PIO of the office of the Principal Secretary, Information Technology & Administrative Reforms.  It is necessary for the PIO of the Chief Secretary’s office to reply directly to the aforesaid sub-paras because they relate to him. 

3.

The Under Secretary, Administrative Reforms has handed over a letter no. 484 dated 11.07.2007 addressed to the Deputy Registrar, Punjab State Information Commission explaining the delay in the supply of information.  She submits :- 
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(a)
 That the information demanded by the Complainant vide his application dated 25.01.2007 is under process of being compiled.
(b)
That delay in filing the reply has been caused due to the fact that copy of the application dated 25.01.2007 seeking information was received in the Department of Information Technology on 13.04.2007 alongwith CC No. 387 of 2007.  Department of I.T., on receiving the above application quickly swung into action for sending the requisite reply.  
4.

For these reasons, the PIO Department of Information Technology & Administrative Reforms seeks condonation of delay and pleads that the Department may not be required to compensate the Complainant for the delay which is neither wilful nor deliberate. We shall consider this matter regarding the award of compensation on the next date of hearing.

5.

In order to proceed further, we direct :- 
(i) That the PIO, Chief Secretary’s office should give his reply to the items concerning him that figure in the request for information, within a period of 30 days.
(ii) That on the next date of hearing, PIO of the office of the Principal Secretary, Information Technology & Administrative Reforms and the PIO, office of the Chief Secretary  should personally be present to explain their position.
7.
   
To come up for further proceedings on 12th September, 2007 at 1530 hours.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 11.07.2007









(R.K.Gupta)







   State Information Commissioner







(P.K.Verma )
         
        






  
   State Information Commissioner
