STATE INFORMATION COMMISSION PUNJAB
SCO NO. 84-85 SECTOR 17-C CHANDIGARH

Sh. Om Parkash,

1609/2, Ram Gali,Katra Ahluwalia,

Amritsar.







----Complainant

Vs

Public Information Officer,

O/o The Chief Secretary to Government, Punjab,

Chandigarh.







---Respondent

CC No.  449  of 2006
Present:
i)  None on behalf of the complainant.


ii) Sh. M.G.Acharaya, P.C.S.,

iii) Sh. R.K.Seth,Dy. Chief Engineer,PSEB,

iv) Sh. D.S.Narang,Sr. Executive Engineer,PSEB

on behalf of the respondent.

ORDER

Heard.


The complainant is not present. On the other hand, the respondent has submitted to the Court a copy of the inquiry report desired by the complainant in respect of his complaint of theft of electricity dated 17-4-2006.


A copy of the above mentioned report may be sent to the complainant along with a copy of this order.

Disposed of.








(P.K.Verma)








State Information Commissioner

9th November, 2006
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C CHANDIGARH

Sh. Davinder Singh Bhatia,

#  346, Phase  3BI,

Mohali.







----Complainant

Vs

Public Information Officer,

Punjab Ex Serviceman Corporation,

SCO No.89-90, Sector 34/C,

Chandigarh.






                ---Respondent

AC No. 81 of 2006

Present:
i) Sh. Davinder Singh Bhatia, complainant in person.


ii) Sh. Raman Walia, Advocate ,on behalf of the respondent.

ORDER

Heard.


The respondent stated before the Court that all available information with reference to the application of the complainant dated 6-6-2006 and 15-6-2006 has been made available to him. On the other hand, the complainant is still not satisfied because he says that the complete information has still not been  given and some of the information which has been given is also not correct.  In the above circumstances, the most appropriate authority to determine and verify the claim of the complainant is the first Appellate Authority within the Department of Defence Services Welfare. Accordingly, the complainant may make a fresh appeal before the first Appellate Authority, by way of condonation of delay, if any, who is directed to dispose of it on merits with a speaking order within 45 days from the date of submission of the appeal, if one is made.


Disposed  of. 









(P.K.Verma)








State Information Commissioner

9th November, 2006
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C CHANDIGARH

Sh. Gaurav Gupta,

#  377, Block-A, Aggar Nagar,

Ludhiana.







----Complainant

Vs

Public Information Officer,

O/o Inspector General of Police (HQ) , Punjab

Sector 9, Chandigarh






---Respondent

CC No.  455  of 2006

Present:
i) None on behalf of the complainant.


ii) Sh.Kuldip Chand,Head Constable,on behalf of the respondent.

ORDER

Heard.


The respondent has written to the complainant to deposit the prescribed fees and collect the required information. The response of the respondent suffers from two defects. Firstly, that the amount of fees required  to be deposited in accordance with the number of pages which  has to be supplied , has not been intimated to the complainant and secondly, the required information should be sent by post instead of the complainant being required to attend the office of the respondent in order to collect the information.
The respondent has informed the court that a copy of the information required by the complainant runs into 11 pages. Together with the application fees of Rs. 10/- ,the total fee payable by the complainant is therefore Rs.32/-.The fees  will be payable since, although the period of 30 days has passed, the complainant has not responded to the letter written to him by the respondent.

In the above circumstances, the following orders are passed:-

If  the complainant is still desirous of obtaining the information, he will deposit the amount of Rs. 32/- in the manner prescribed,  on or before the 24th November,2006.
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 Intimation of the amount having been deposited will be sent by the complainant to the respondent, who will dispatch the information required by the complainant within seven days of the date of receipt of the afore mentioned  intimation.

Adjourned  to 10 AM on 14.12.2006 for confirmation of compliance.








( P.K.Verma)







State Information Commissioner.

9th November,2006
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C, CHANDIGARH

Sh.Surjit Bhardwaj,

Secretary, Shop-cum-Flat Welfare Association,

SCF 20, Industrial Area,

Phase I,   Near DIC,

Mohali.







         ----Complainant

Vs

Public Information Officer,






---Respondent

O/o Director of Industies, Punjab,
Udyog Bhawan, Sector 17,

Chandigarh.

CC No. 460 of 2006

Present:
None present.
ORDER

Heard.


The information asked for by the complainant has been sent by the respondent to him vide their Memo. No. Infa /SCF Association/Mohali/11845-B dated 5.10.2006, a copy of which is on the record of this case. Apparently, the complainant is satisfied with the information.

Disposed  of.








             (P.K.Verma)








State Information Commissioner

9th November,2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C CHANDIGARH

Sh.Raghbir Singh,(Retd. U.S.)
H.No.. 1200,Phase 3 B 2,

Mohali







----Complainant

Vs

Public Information Officer,

O/o The Principal Secretary, Finance, Punjab,

Pension Policies & Co-ord. Branch,

Punjab Civil Secretariat,

Chandigarh






---Respondent

A.C No.  84  of 2006

Present:
i)Sh.Raghbir Singh,complainant in person.


ii) Sh. Baljinder Singh,Sr.Assistant, on behalf of the respondent.

ORDER

Heard.


The respondent has given an undertaking that the information required by the complainant will be provided to him within 21 days.


Adjourned  to 10 AM on 7.12.2006 for confirmation of compliance.








(P.K.Verma)








State Information Commissioner

9th November, 2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C CHANDIGARH

S. Jagdip Singh Chowhan, Ex- Additional Director,

#1, Adarash Nagar, Bhadson Road,

Patiala.







----Complainant

Vs

Public information Officer,

O/o Punjab Public Service Commission,

Patiala.



                       


---Respondent

CC No.111  of 2006

Present:
i)
Sh. Jagdip Singh  Chowhan, complainant in person.


ii)
Sh. Dev Chand, Superintendent, on  behalf of the respondent.

ORDER

Heard.


The respondent has given the required information to the complainant in this case, a copy of which has been taken on record.  No further action is required to be taken.

No fees is payable in this case since a period of much more than 30 days has elapsed since the submission of application for the required information.


Disposed  of.  









(P.K.Verma)








State Information Commissioner

9th November, 2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C, CHANDIGARH

Sh. Inder Mohan Singh,

Field Officer,PUNSUP,

3486, Sector 46/C,

Chandigarh.







----Complainant

Vs

Public Information Officer,O/o







        Managing  Director,  PUNSUP,

SCO 36-40,  Sector 34- A,

Chandigarh.







----Respondent

CC No.358 of 2006

Present:
i)None on behalf of complainant



ii)Sh. B.P.S.Rana, Assistant Manager, on behalf of the respondent. 
ORDER

Heard.


The information required by the complainant has been provided by the respondent to him. A copy of the information which has been provided has been shown to the Court.


Disposed of.









(P.K.Verma)








State Information Commissioner

9th November,2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17 CHANDIGARH

Sh. Devinder Singh,

H.No. 140 Sector 15,

Dasmesh Nagar,

Kharar







----Complainant

Vs

Public Information Officer,

O/o The Municipal Council,

Kharar.






---Respondent

CC No. 432  of 2006

Present:
i)Sh.Devinder Singh, complainant in person.


ii) S.Kewal Krishan,Accountant,on behalf of the respondent.
ORDER

Heard.


As requested by the respondent, the case is adjourned to 10 AM on  16th November,2006.
                     






(P.K.Verma)








State Information Commissioner

9th November,2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17 CHANDIGARH

Sh Bhupinder Singh,S/o

Late S.Ram Singh,

H.No.123/2 Street No. 6,

Arjan Nagar,Near Modi College,

Patiala.







----Complainant

Vs

Public Information Officer,

O/o Municipal Corporation,

Ludhiana.






    ---Respondent

CC No.   435 of 2006

Present:
i)Sh. Bhupinder Singh, complainant in person.


ii) None on behalf of the respondent.

ORDER

Heard.


The information required by the complainant has been provided to him by the respondent, as stated by the complainant himself in the Court.

However, the complainant has made a request today that since the information was provided to him after the time limited of 30 days fixed in the RTI Act, a suitable penalty should be imposed on the respondent.  Accepting this request, the Public Information Officer, O/o Municipal Corporation, Ludhiana is given an opportunity to show cause as to why the prescribed penalty of Rs. 250/- per day should not be imposed upon him w.e.f. 21-8-2006, ( the  prescribed  period  of 30 days having expired on 20-8-2006 ) till 4-10-2006  (the date on which the information was supplied) , on the next date of hearing.


Adjourned  to 10 AM on 14-12-2006.









(P.K.Verma)








State Information Commissioner

9th November,2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C, CHANDIGARH

Sh. Harcharan Singh,

338,Phase 6,

Mohali.




----Complainant

Vs

Public Information Officer,

O/o The Registrar, Coop. Societies,

Sector 17,

Chandigarh.




---Respondent

CC No.  438       of 2006

Present:
i) Sh. Harcharan Singh,complainant in person.


ii) Ms. Nisha Rana, PIO/RCS.

ORDER

Heard.


The respondent has stated before this Court that they are awaiting legal advice
on the issue whether the Punjab State Coop. Bank comes within the preview  of the   RTI  Act. The respondent was informed by the Court that this objection has already been over-ruled and the finding of the Commission is that the Bank comes within the definition of ‘Public Authority’ as defined in section 2(h) of the RTI Act.

In view of the above, the respondent is directed to supply the information required by the complainant within ten days from today. A copy of the application asking for the information has again been provided to the respondent today. No fees will be payable by the complainant for the information since the prescribed period of 30 days, laid down in the Act, has already expired.
Adjourned  to 7th December, 2006 for confirmation of compliance.


 





(P.K.Verma)








State Information Commissioner

9th November, 2006
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C, CHANDIGARH

Sh. Hem Raj  Jindal,

C/o Jindal  Suppliers Co., 

Bans Mandi, Talab Bazar,

Ludhiana.






       ----Complainant

Vs

Public Information Officer,

O/o The Joint Commissioner (J), Municipal Corporation,

Ludhiana.







---Respondent

CC No   431of 2006

Present:
None present.
ORDER


Adjourned  to 23rd November, 2006 to give an opportunity to the parties to appear before this Court.








(P.K.Verma)








State Information Commissioner

9th November, 2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C, CHANDIGARH

Sh. Ved Parkash Gupta,

#  5042, Affim Wali Gali,

Bhatinda.






----Complainant

Vs

Public Information Officer,

O/o Director, Health & Family Welfare Deptt.
Punjab,Sector 34- A,Chandigarh.








   ---Respondent

CC No.471 of 2006

Present:
i) None ,on behalf of the complainant.


ii) Dr. Lehmber Singh,Dy Director,Health Services,Pb on 


     behalf of the respondent.

ORDER

Heard.


In this case, the complainant wants information on the action taken against Dr. Ajit Pal Singh, SMO, Bhatinda in respect of the allegation of issuing bogus medical certificates to the relatives of convicts. The required information has been provided to him by the Director of Health Services, Punjab, vide his memo. No. 119 dated 27.9.2006.  It is stated in the aforementioned letter that Dr. Ajit Pal Singh has been given a personal hearing on 9-8-2006 and the decision of the Government is awaited. The complainant is dissatisfied on account of the delay which is being caused in this case, which he claims is motivated. However, this Court is not concerned with this aspect of the matter.  Insofar as the RTI Act is concerned, the information required by the complainant has been made available to him.

Disposed  of. 








(P.K.Verma)








State Information Commissioner

9th November,2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C, CHANDIGARH

Sh. Karamjit Singh Gill,

Senior Citizen,

Opp. Old SDM’s Court,

Near Asian Footwear,

MOGA







----Complainant

Vs

Public Information Officer,

O/o The Deputy Commissioner,

MOGA.






---Respondent

CC No. 469  of 2006

Present:
i)Sh. Karamjit Singh Gill, complainant in person.


ii) None  ,on behalf of the respondent.
ORDER

Heard.


The  complainant has made a submission to the Court that he wishes only to pursue his application dated 18.1.2006, in which he has asked for 5 items of information from the Public Information Officer, O/o D.C.Moga.


The aforementioned application was made about 10 months back but out of the five items of information, item No. 1,3 and 4  have not been supplied  at all and information in respect of item No. 2 has only been partly supplied. The proceedings which have been recorded ( i.e. file noting concerning the disposal of the  applications) have also not been provided  in respect of all the items.


It would appear that the PIO/ O/o D.C.Moga has not taken  the implementation of the RTI Act with sufficient seriousness and his absence from the Court today only supports this view.  


In the above circumstances, I give an opportunity to the PIO/ Office of the D.C.Moga to attend this Court on the next date of hearing to explain as to why the penalty of Rs. 250/- per day for every day that the required information has not been
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supplied to the complainant after 30 days from his making the application i.e. w.e.f. 19.2.2006, should not be imposed upon him.


I also hereby order that the fees which has so far been charged from the complainant for the supply of 27 pages of information @ Rs. 10/- per page is excessive, since the prescribed fees was reduced to Rs.2/- per page vide Government instructions dated 17.7.2006.  However, in this case, since whatever information was supplied, was well beyond the period of 30 days within which it was required to be given. No fees at all was chargeable and therefore the amount of Rs. 270/- should be forthwith refunded to him.


Adjourned to 10 AM on 21st December, 2006 for confirmation of compliance.








  (P.K.Verma)







State Information Commissioner.

9th November, 2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C, CHANDIGARH

Sh. Karamjit Singh Gill,

Sr. Ciitizen, Old SDM’s Court,

Near Asian Footwears,

MOGA







------Complainant

Vs

Public Information Officer,

O/o The Sr. Superintendent of Police,

MOGA







-----Respondent..
CC No. 470 of 2006
Present:
i) S. Karamjit Singh Gill, complainant in person



ii)Inspector Harjinder Singh, on behalf of the respondent.

ORDER


Heard.


The respondent states that the required information at  item No. 1,2 & 3 of the complainant’s application dated 14.6.20066 has been given to the complainant but the copies are not attested. He  has given a commitment before the Court  that attested copies                                    in respect of the information required against item No. 1,2,3 & 8 will be given to the complainant within 10 days from today.  Insofar as item No. 4,5,& 7 are concerned, the respondent  has objected that these cannot be provided to the complainant since the subject matter concerns cases filed against the complainant which are under investigation and  if and when the challan is put up in the court he will get the copies which he requires. He states that giving
 the information in respect of these items at present will adversely affect the investigation. This objection of the respondent is accepted.



Insofar as the  Telegram  mentioned at sr. No.6 is concerned, the respondent states that it has been misplaced in his office. However, he has agreed that the applicant can
                                                                                                                          Contd….2           
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visit his office and help in locating the telegram, after which an attested copy will be given to him. The complainant will visit the office of the respondent on 13.11.2006, the date given by the latter.

Adjourned to 21.12.2006 for confirmation of compliance.

(P.K.Verma)








State Information Commissioner

9th November, 2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C, CHANDIGARH

Sh. Jaswant Singh,

Ruby  Mushrooms & Canning (P) Ltd.,

2525- B,Sector 47/ C ,Chandigarh.



-----Complainant.

Vs

Public Information Officer,

O/o The Chairman,PSEB Patiala.  &

PIO/S.E.Operation ,Ropar Circle,

PSEB,132 KV Sub Station,

Ropar.







----Respondents
CC No. 467 of 2006

Present:
i) S.Jaswant Singh,complainant in person.



ii) None, on behalf of the respondent.

ORDER


Heard.


The Superintending Engineer-cum-PIO, Operation Circle, Ropar, has written to the complainant to state that the reply to the complaint has been submitted to the Commission’s office vide memo. No. 17889/92 dated 21.9.2006. However, no such memo. is on record and since, unfortunately, the PIO has neither come himself nor has any representative been deputed to attend the Court, the stand of the Respondent is not known to the Court.

The information required by the complainant in this case pertains to the amount charged by the PSEB from him for the installation of the required power connection to the premises of his company, Ruby Mushrooms & Canning (P) . The complainant has devised a format in which he requires the information, from which it is clear that he wants to know the cost of each item which has been utilized in the installation of the Power Connection under three separate headings:-


Firstly, Installation of electricity transmission line/electricity supply line carrying 11000 volts electricity from Sawami Ji- di -Kutia, Kurali  to the Sub Station,
 Secondly, the sub station itself, and
 Thirdly, the service line from the distribution  box to meter room..

Contd……2/
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The information has been asked by the complainant with a view to satisfying himself whether the amount of Rs. 2,47,044/- charged by the PSEB is reasonable or not.  It is unfortunate that his application for the information was made on 12.8.2006 and it was required to be given to the complainant by 12.9.2006, but this has not yet been done, since the information which has been provided to the complainant is for the entire supply line and not separately for the three portions as mentioned above.  The respondent is also  absent from the Court, which seems to suggest that  applications made under the RTI Act and the notices of the Commission are not being taken by him with sufficient seriousness.


In the above circumstances, the PIO-cum- Superintending Engineer (Operation) Ropar Circle,Ropar, is hereby directed to show   cause, on the next date of hearing, why the penalty prescribed under section 20 of the RTI Act @ Rs. 250/- per day w.e.f. 13.9.2006 (the date after the expiry of the prescribed period of 30 days) till the information is supplied, should not be imposed upon.


Adjourned to 10 AM on 7th December, 2006 for orders.







                        (P.K.Verma)





         

       State Information Commissioner.

9th November,2006

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C,CHANDIGARH.

Sh. M .R. Singla, (Retd.),

#  1015,  Sector 16,

Panchkula.







----------Complainant.

V/s

Public Information  Officer,

O/o The Special Secretary to Government, Punjab,

Irrigation Department,

Chandigarh.







----------Respondent.

CC No. 291,  345,  &  346  of 2006
Present:
i)Sh. M.R.Singla, complainant in person.



ii) Sh. Samir Kumar,IAS,Special Secretary,Irrigation,



iii)Sh.Sham Lal Sharma,Deputy Secretary,Irrigation, on behalf of



     the respondent.

ORDER

Heard.


The complainant, the respondent and the nature of the information which is required by the complainant being the same / similar  of all these three cases No. CC 291, 345 and 346 of 2006 are being dealt with by this single order.


Replies containing the required information have been  given  to the complainant by the respondent in all the three cases.


The complainant is not entirely satisfied with the information which has been provided.


The replies  were gone over in the presence of both the parties.  As a result thereof, the respondent has been advised to once again closely scrutinized the points raised by the complainant in his applications in the three cases and revise his replies to ensure that they are relevant and to the point.


In CC-346/2006, it is clarified that the name of  Shri Ved  Parkash  Trikha occurs at sr. No. 418 and not 428.
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It is further clarified that while giving the revised replies, it would not be necessary for the respondent to add copies of  documents which have already been provided to the complainant  and  a  reference  to them, if necessary, will suffice.


In CC-346/2006, the explanation submitted by the PIO/ Sh. Samir Kumar, Special Secretary to Government, Punjab, Irrigation Department, for the delay which has been caused in furnishing the required information to the complainant, has been scrutinized and found to be satisfactory and proceedings initiated against him u/s 20 of the RTI Act are, therefore,  dropped.


The respondent is advised to furnish the revised replies, wherever necessary, to the complainant before the next date of hearing.


Adjourned to10 AM on 14-12-2006 for confirmation of compliance.








   (P.K.Verma)

Dated: 9th November,2006


State Information Commissioner.

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C,CHANDIGARH.

Sh.Harcharan Singh,

338,  Phase  6,

Mohali.






----------Complainant.

V/s

Public Information  Officer,

O/o Punjab State Coop. Bank Ltd.,

SCO No 175-181,Sector 34-A,

Chandigarh..







----------Respondent

CC.No.. 409 of 2006

Present:
i)S. Harcharan  Singh, complainant in person.



ii)S.Udham Singh, G.M. on behalf of the respondent.

ORDER


Heard.


The respondent in this case had, on the last date of hearing, raised an objection that the Punjab State Coop.Bank Ltd., is not a ‘Public Authority’ within the meaning of section 2(h) of the RTI Act. A similar objection has been raised in CC No. 411 of 2006 by the  Hindu Co-op.Urban Bank Ltd.,Pathankot. The objection has been raised through written submissions made by the respondents.


I have closely examined the above mentioned objection raised by the respondents.


Whether or not the aforementioned  Bank is covered by section 2(h) of the RTI Act is to be answered with reference to clause (d)(i) of section 2(h) of the RTI Act as clauses (a) to (c) of section 2(h) are clearly not applicable.


Where a body has been established and constituted by or under the Constitution, by any Law made by Parliament or by any Law made by State Legislature, it would be a Public Authority under one of the Clauses from (a) to (c). Registration/establishment of a body under a Legislative Enactment does not amount to the said body being established or constituted by the statute concerned. There is a clear distinction between a body created by an Act or a body coming into existence under the Act. Both the Punjab State Cooperative Bank Limited and the Hindu Cooperative Bank Limited are bodies established under the Punjab Cooperative Societies Act, 1961 but are not established by the said Act. The provisions of Clauses (a) to (c) of Section 2(h) RTI Act, therefore, are not attracted. 


Clause (d) (i) of the RTI Act includes a ‘body owned, controlled or substantially financed directly or indirectly by funds provided by the appropriate Government’ within the definition of Public Authority under 
Section 2(h) RTI Act. 


The Banks in question are indisputably not owned by the Government. It is also alleged by the Banks in their objections that they are not financed by the Government in any manner. Therefore, the only thing to be seen is whether these Banks (Cooperative Societies) are controlled by the appropriate Government so as to bring them within the meaning of the term Public Authorities under the RTI Act.


A survey of the various provisions of the Punjab Cooperative Societies Act shows that the Registrar of Cooperative Societies who is an Officer appointed by the State as also the State itself have been invested with a very wide control over the Cooperative Societies established under the Punjab Cooperative Societies Act (hereinafter referred to as The Act). Section 10-A of the Act empowers the Registrar to direct an amendment to be effected in the Bye-laws of Cooperative Societies;  under Section 26 the Registrar may appoint an Administrator where any Committee of a Cooperative Society ceases to hold office; under Section 27 the Registrar can in the eventualities mentioned therein remove or suspend a Committee of the Cooperative Society or a member thereof; under Section 48 the Registrar has been authorised to audit or cause to be audited the accounts of every Cooperative Society; Section 49 clothes the Registrar with the power to inspect a Cooperative Society; under Section 50 the Registrar may hold an enquiry into the Constitution/working/financial condition of a Cooperative Society; Section 55 makes the disputes between the Society and its members etc. touching the Society’s Constitution, Management or Business referable to arbitration by the Registrar; Section 57 empowers the Registrar to order winding up of a Cooperative Society; under Section 61 Registrar has the power to cancel the registration of a Cooperative Society; Section 68 authorises the State Government to hear appeals against the orders of the Registrar made by him in relation to the Cooperative Societies and Section 69 invests the State Government and the Registrar with Revisional jurisdiction over the orders made by the Statutory functionaries under the Punjab Cooperative Societies Act. 


It is, thus, seen that the control exercised by the Registrar (an officer appointed by the State Government) and the Government even though regulatory in nature is pervasive enough to bring a Cooperative Society established under the Punjab State Cooperative Societies Act, 1961 within the meaning of the term ‘Public Authority’ under Clause (d) (i) of Section 2(h) of the RTI Act, 2005.


The reliance placed by the Respondents on a judgment by the Hon’ble Supreme Court of India rendered while considering the question whether a Cooperative Society is amenable to the writ jurisdiction under Article 226 and whether a Cooperative Society could be termed as State within the meaning of Article 12 of the Constitution of India is misplaced. This judgment has been rendered by the Apex Court in a totally different context. The extent of control required to be exercised by the State over the affairs of an authority before that authority could be deemed to be a State instrumentality is both qualitatively and quantitatively more rigorous than the control envisaged under Section 2(h) of the RTI Act. For an authority to be a State instrumentality, it must be under deep and pervasive State control. Mere regulatory control by the State would not be enough. 

But Clause d(i) of Section 2(h) RTI Act does not require the State control to be so deep and pervasive. To bring a body within the RTI Act, a lesser degree of control would suffice. Even if the control is merely regulatory, it will attract Clause (d) (i).


Another judgment cited on behalf of the Hindu Cooperative Bank is rendered by the Punjab & Haryana High Court in CWP No. 1315 of 1977 decided on 22.11.1979 (1979 All India Land Laws Reporter 370). This judgment also is of no help to the Respondent Banks. The cited judgment was rendered in the context of Employment Exchanges (Compulsory Notification of Vacancies) Act 1959. Section 2(3) of this Act reads as under:-

“a Corporation (including a co-operative society) established by or under a Central, Provincial or State Act, which is owned, controlled or managed by the Government.”


It would be seen that the word ‘controlled’ in the above provision appears in a different collocation. The word ‘controlled’ is followed by the words ‘or managed’.  It is well established rule of statutory interpretation that words used in a Legislative Enactment are to be construed keeping in view the other words and expressions preceding and succeeding such words. The words/terms used in a Statute take their colour from each other. They are not to be interpreted in isolation. In the Employment Exchanges Act referred to above, the meaning of the word ‘controlled’ is to some extent affected by the word ‘managed’. The control, thus, envisaged under this Act appears to be much more direct than the control envisaged under Section 2(h) of the RTI Act, 2005.


In view of the above, I am of the opinion that the Respondent Banks in both the cases that is CC-409 of 2006 and CC-411 of 2006 are ‘Public Authorities’ within the meaning of Section 2(h) of the RTI Act,2005.

 The respondent is accordingly directed to supply the required information to the complainant i.e. the information asked for in his application dated 23.7.2006, within 30 days from today.  It is further directed that in view of the delay which has been caused in giving the information, no fee will be payable by the complainant  for the information.

Adjourned  to 14-12-2006 for confirmation of compliance.








(P.K.Verma)

9th November,2006


        State Information Commissioner,

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 84-85 SECTOR 17-C,CHANDIGARH.

Sh.Dharam Pal Saini,

Shiv Palace , Mohalla Bazri Co.,

College Road,Pathankot.

Distt Gurdasour.

.







----------Complainant.

V/s

Public Information  Officer,

O/oThe  M.D.,Hindu Coop.Urban  Bank Ltd.,

Dalhousie Road,Pathankot.

Distt. Gurdaspur.

..







----------Respondent

CC.No.. 411 of 2006

Present:
i) None on behalf of the complainant.



ii)S. Naginder Singh Vashishat on behalf of the respondent.

ORDER


Heard.


The respondent in this case had, on the last date of hearing, raised an objection that the  Hindu Co-op.Urban Bank Ltd., is not a ‘Public Authority’ within the meaning of section 2(h) of the RTI Act. A similar objection has been raised in CC No. 409of 2006  by the Punjab State Co-op. Bank Ltd., Chandigarh. The objection has been raised through written submissions made by the respondents

 
I have closely examined the above mentioned objection raised by the respondent
 
Whether or not the aforementioned  Bank is covered by section  2 (h) of the RTI Act is to be answered with reference to clause (d)(i)of section 2(h) of the RTI Act as clauses (a) to (c) of section 2(h) are clearly not applicable.

Where a body has been established and constituted by or under the Constitution, by any Law made by Parliament or by any Law made by State Legislature, it would be a Public Authority under one of the Clauses from (a) to (c). Registration/establishment of a body under a Legislative Enactment does not amount to the said body being established or constituted by the statute concerned. There is a clear distinction between a body created by an Act or a body coming into existence under the Act. Both the Punjab State Cooperative Bank Limited and the Hindu Cooperative Bank Limited are bodies established under the Punjab Cooperative Societies Act, 1961 but are not established by the said Act. The provisions of Clauses (a) to (c) of Section 2(h) RTI Act, therefore, are not attracted. 


Clause (d) (i) of the RTI Act includes a ‘body owned, controlled or substantially financed directly or indirectly by funds provided by the appropriate Government’ within the definition of Public Authority under 
Section 2(h) RTI Act. 


The Banks in question are indisputably not owned by the Government. It is also alleged by the Banks in their objections that they are not financed by the Government in any manner. Therefore, the only thing to be seen is whether these Banks (Cooperative Societies) are controlled by the appropriate Government so as to bring them within the meaning of the term Public Authorities under the RTI Act.


A survey of the various provisions of the Punjab Cooperative Societies Act shows that the Registrar of Cooperative Societies who is an Officer appointed by the State as also the State itself have been invested with a very wide control over the Cooperative Societies established under the Punjab Cooperative Societies Act (hereinafter referred to as The Act). Section 10-A of the Act empowers the Registrar to direct an amendment to be effected in the Bye-laws of Cooperative Societies;  under Section 26 the Registrar may appoint an Administrator where any Committee of a Cooperative Society ceases to hold office; under Section 27 the Registrar can in the eventualities mentioned therein remove or suspend a Committee of the Cooperative Society or a member thereof; under Section 48 the Registrar has been authorised to audit or cause to be audited the accounts of every Cooperative Society; Section 49 clothes the Registrar with the power to inspect a Cooperative Society; under Section 50 the Registrar may hold an enquiry into the Constitution/working/financial condition of a Cooperative Society; Section 55 makes the disputes between the Society and its members etc. touching the Society’s Constitution, Management or Business referable to arbitration by the Registrar; Section 57 empowers the Registrar to order winding up of a Cooperative Society; under Section 61 Registrar has the power to cancel the registration of a Cooperative Society; Section 68 authorises the State Government to hear appeals against the orders of the Registrar made by him in relation to the Cooperative Societies and Section 69 invests the State Government and the Registrar with Revisional jurisdiction over the orders made by the Statutory functionaries under the Punjab Cooperative Societies Act. 


It is, thus, seen that the control exercised by the Registrar (an officer appointed by the State Government) and the Government even though regulatory in nature is pervasive enough to bring a Cooperative Society established under the Punjab State Cooperative Societies Act, 1961 within the meaning of the term ‘Public Authority’ under Clause (d) (i) of Section 2(h) of the RTI Act, 2005.


The reliance placed by the Respondents on a judgment by the Hon’ble Supreme Court of India rendered while considering the question whether a Cooperative Society is amenable to the writ jurisdiction under Article 226 and whether a Cooperative Society could be termed as State within the meaning of Article 12 of the Constitution of India is misplaced. This judgment has been rendered by the Apex Court in a totally different context. The extent of control required to be exercised by the State over the affairs of an authority before that authority could be deemed to be a State instrumentality is both qualitatively and quantitatively more rigorous than the control envisaged under Section 2(h) of the RTI Act. For an authority to be a State instrumentality, it must be under deep and pervasive State control. Mere regulatory control by the State would not be enough. But Clause d(i) of Section 2(h) RTI Act does not require the State control to be so deep and pervasive. To bring a body within the RTI Act, a lesser degree of control would suffice. Even if the control is merely regulatory, it will attract Clause (d) (i).


Another judgment cited on behalf of the Hindu Cooperative Bank is rendered by the Punjab & Haryana High Court in CWP No. 1315 of 1977 decided on 22.11.1979 (1979 All India Land Laws Reporter 370). This judgment also is of no help to the Respondent Banks. The cited judgment was rendered in the context of Employment Exchanges (Compulsory Notification of Vacancies) Act 1959. Section 2(3) of this Act reads as under:-

“a Corporation (including a co-operative society) established by or under a Central, Provincial or State Act, which is owned, controlled or managed by the Government.”


It would be seen that the word ‘controlled’ in the above provision appears in a different collocation. The word ‘controlled’ is followed by the words ‘or managed’.  It is well established rule of statutory interpretation that words used in a Legislative Enactment are to be construed keeping in view the other words and expressions preceding and succeeding such words. The words/terms used in a Statute take their colour from each other. They are not to be interpreted in isolation. In the Employment Exchanges Act referred to above, the meaning of the word ‘controlled’ is to some extent affected by the word ‘managed’. The control, thus, envisaged under this Act appears to be much more direct than the control envisaged under Section 2(h) of the RTI Act, 2005.

In view of the above, I am of the opinion that the Respondent Banks in both the cases that is CC-409 of 2006 and CC-411 of 2006 are ‘Public Authorities’ within the meaning of Section  2(h) of the RTI Act,2005.

The respondent is accordingly directed to supply the information required by the complainant in his application dated nil, but which is referred to in the letter of the respondent No. HCB/HO/291 dated 3-8-2006 addressed to the complainant, within 21 days from today, unless the respondent is of the view that a 3rd party is involved and the procedure prescribed u/s 11 of the RTI Act is required to be followed, in which case this order will be subject to the outcome of the procedure followed u/s 11 of the RTI Act. It is further directed that in view of the delay which has been caused in giving the information, no fee will be payable by the complainant for the information.





(4)


The above exercise, if undertaken, should commence immediately and be completed within a period of 30 days from today.


Adjourned to 21-12-2006 for confirmation of compliance.








(P.K.Verma)

9th November, 2006

        State Information Commissioner,

