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ORDER

Present : 
Sh.Faquir Chand Sharma Appellant in person and Sh.B.M.Lal, Advocate, amicus curiae.
Keeping in view the importance of the issues involved, we had asked Sh.B.M.Lal, Advocate Punjab & Haryana High Court to assist the Commission as amicus curiae. Notice was issued to the Respondent. The Appellant places before us a copy of an endorsement indicating that service of notice has been effected on the Respondent.



The background of this case is that the Appellant had applied under the Right to Information Act 2005 for  copies of his Annual Confidential Reports for six years from 2000 to 2006. This request was made before the PIO, that is the Executive Engineer, Provincial Divn.No.1,PWD, B&R, Patiala on 18.07.2006. Instead of deciding the application one way or the other, the PIO, that is, Executive Engineer, referred the matter to the Superintending Engineer, who happens to be the Appellate Authority for such cases under the RTI Act. After considering the matter, the Superintending Engineer in his letter dated 8.08.2006
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forwarded to the Executive Engineer, with a copy to the Appellant, intimated that under section 8 of the RTI Act, 2005, the information demanded could not be given. 



The Appellant submits that the only inference which can be drawn from the sequence of events narrated above is that his request for information has been rejected by both the PIO and the first Appellate Authority.  He, therefore, argues that the instant appeal before the Commission is validly constituted and is entertainable by the Commission Under Section 19 (3), RTI Act, 2005.  


There is no doubt in our mind that the procedure followed by the PIO and the Appellate Authority in disposing of the request for information made by the Appellant is seriously flawed.  We could, therefore, remand the matter back to the PIO/Appellate Authority to dispose of the matter in accordance with the procedure prescribed under the RTI Act, 2005.  We, however, feel that such a course would unnecessarily delay the matter and cause undue harassment to the appellant as a period of more than five months has already elapsed since he made the request for information before the PIO. In this view of the matter, we treat the instant appeal as a validly constituted appeal Under Section 19 (3) of the RTI Act, 2005.
We deem it necessary to impress upon the authorities entrusted with the duty to deal with the requests for information under the RTI Act, 2005 to decide these requests strictly as per the procedure prescribed under the RTI Act.  They should refrain from devising their own procedure while dealing with these requests.  We direct that copies of this order be sent to the Chief Secretary, Govt. of Punjab as also to the Principal Secretary, PWD (B&R), Punjab so that necessary steps are taken by the Government to educate the functionaries under the RTI Act in the matter of performance of their statutory duties. 
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On the merits of the case, the Appellant made the following submissions before us today:-

I) He alleges that there are large scale mal-practices prevalent in various departments of the State Government in regard to the recording of ACRs;

II) The Appellant alleges that some of his ACR’s have been subsequently altered in a wholly arbitrary manner resulting in the downgrading of his ACR’s.  This according to him amounts to falsification of official records.  The appellant has produced before us a photocopy of a document which according to him is a true copy of his ACR for the year 2003-04.  In this ACR, the Appellant states that his immediate superior that is the Executive Engineer has graded him as “outstanding”, mentioning the grade as “A+”.  He has expressed a suspicion that this ACR has been subsequently replaced by another ACR wherein his grading has been lowered.  
III) The Appellant states that he is being persecuted since he is a member of the State Ministerial Services Union and is also an office bearer of the same (Finance Secretary of the Union).

IV) Appellant pleads that he is legally entitled to have an access to his ACRs as there is nothing in the RTI Act prohibiting the disclosure of the Annual Confidential Reports to the concerned employee. He, however, submits that in case the Commission is of the view that the information demanded cannot be supplied to the Appellant, he would be satisfied if the original ACRs are perused by the Commission.  


We feel that the decision in the matter of disclosure of ACRs would have far reaching consequences and the state Government would be vitally interested in the decision on the issue by the Commission.  We are, therefore, of the view that before we call upon the amicus curiae to address his arguments on the issue, notice is given to the Chief Secretary, Government of Punjab and the Principal Secretary, PWD, B&R, Punjab to present their point of view on the question before the Commission.  
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The matter is adjourned to 12th March, 2007. Notice of hearing be issued to the Respondent and also to the Chief Secretary, Government of Punjab and the Principal Secretary, PWD, B&R, Punjab.  Copies of this order be also sent to them.   
( Rajan Kashyap )

Chief Information Commissioner,

( R.K.Gupta )

Information Commissioner

(Surinder Singh )

Information Commissioner

Chandigarh,
Dated: 09.01.2007

