STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Swarn Singh Sanehi 





--Appellant
Vs.

PIO/Rural Dev. & Panchayats, Punjab



---Respondents

Appeal Case No. -73-2006:

Present:
None for the Appellant.

Shri Bhupinder Singh, Panchayat Officer, authorized representation of the P.I.O./D.D.&P.O., Jalandhar.

Shri Ram Pala, Panchayat Secretary, G.P. Shahpur Phillaur.

Order:

Vide written reply dated February 6, 2007, Shri Bhupinder Singh Panchayat Officer has submitted that the application to get information under the Right to Information Act, 2005 by Shri Swarn Singh Sanehi of Shahpur Phillaur, Distt., Jalandhar stands already disposed of by the Hon’ble Commission on December 5, 2006.Frtom the copy of the order dated December 5, 2006, it is seen that the matter was disposed of by a Division bench consisting of Hon’ble Chief Information Commissioner Shri Rajan Kashyap with Shri Surinder Singh, State Information Commissioner. It is also  seen that the case had been heard by that Bench on September 12, 2006 and on October 30, 2006 and information, which was already ordered to be supplied to him vide that order. It had also been noted by the Bench that every single item of record available in the office was shown to the appellant, but despite best efforts certain documents could not be located In respect of the missing portion an inquiry had been ordered to be conducted which was the best that could be done in the circumstances.                        The Bench had noted “In so far as this matter is concerned, we have no option but to close the case.”.While making observations regarding the scope of improvement in the Management Information System and record at the Bench level conveyed to the relevant department of the government for effective improvement therein.
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2.
The authorized representative explained that in pursuance of the order of the Commission in connection with AC-42//2006 aforementioned, the information had been laboriously prepared and Shri Sanehi was asked to come and receive the information. However, he came to the office, but refused  to receive the information which runs into four pages and had been replied point-wise after preparing  of the reply by five concerned officials. In the reply it has also been stated that Shri Sanehi had refused to receive the same and had given a letter in writing stating the same. He has also asserted in his reply that the Case AC-73-2006 has not been received by that office. However, Shri Bhupinder Singh has not been able to show  that the  previous complaint  ( AC-42/2006) concerns the application dated April 10, 2006, which is under consideration in the present case, although, according to him, it is the same application which they have dealt with earlier and the date mentioned in the application is the same. However,              he does not have a copy of Form-A of AC-42-2006 dated April 10, 2006, so that it could be seen whether the application is identical, neither does he has any copy of refusal by Shri Sanehi. They request for a short adjournment  to be given after the Assembly Elections in Punjab to be held on February 13, 2007. They are hereby directed to give full information on the next date of hearing that is                  March 6, 2007 to Shri Sanehi, in case it is not identical  with the earlier application dealt with in Form – 1A ,  dated  April 10, 2006, in case AC-42/2006 aforementioned.   In case it  is found to be identical, sending of the information by Regd. Post will be considered adequate compliance of the orders of Bench in the present Appeal, which will be disposed of  accordingly. (Office is also directed to put up file of AC-42/2006 on the next date of hearing.)



SD:






SD:
               (Mrs. Rupan Deol Bajaj)
 


(Mrs. Ravi Singh)

State Information Commissioner 

State Information Commissioner
February 06, 2006.
Opk

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Shri Hardip Singh Gill

Vs.

 PIO/BD&PO, Ferozepur.

Appeal Case No. CC-153 -2006:

Present:
Shri Hardip Singh Gill, Appellant –Ex-Office Kanungo, in person.

None for the B.D.& P.O., Ferozepur.

Order:


Shri Hardip Singh Gill, Retd. Office Kanungo has submitted vide his complaint dated December 14, 2006 that he has not been given any information with reference to his application dated August 29, 2006 made to the P.I.O./B.D.P.O. Ferozepur for information in connection with matters concerning Gram Panchayat Arif Ke for the period of the previous Sarpanch Baj Singh as well as the present Sarpanch Smt. Balwinder Kaur. He had asked for inspection of the complete record from 1993 to 2003, after which he would indicate the documents of which he needed the copies. In the meantime he had also asked for certain information running to 23 points, some of which had multiple sub-questions running into three points each. He stated that when no information was received by him in the time prescribed, he filed an appeal under the Right to Information Act, 2005 on October 5, 2006 before the Appeal Authority being the Distt. Dev. & Panchayats Officer, Ferozepur. He further write in his complaint that the D.D.& P.O. himself was not acting above-board since he had fixed the date for hearing 28-11-2006l but decided the matter in his absence on                             November 22, 2006 while wrongly recording his presence. Even the order dated November 22, 2006 was given by him after a lot of efforts had to be made.              In spite of giving the written order he directed him to visit the office of the 
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B.D.P.O. on November 8, 1996 where he found  that the previous Sarpanch                           Shri Baj Singh and Jeth of present Sarpanch had both been summoned who rowdily abused him in the presence of B.D.P.O.,  who instead of stopping them or objecting in fact encouraged them and in fact the Public Information Officer/ B.D.P.O. himself stated that  “no record would be shown to you or given to you in connection with your application and as for the D.D.P.O., I will discuss the matter myself.”   He had been sent by the D.D.P.O. to the office of the B.D.P.O. to be insulted in this manner., When he complained to the D.D.P.O. vide his complaint given the same day i.e. November 8, 2006, the D.D. & P.O. summoned him for 28-11-2006 and instead passed an order on November 22, 2006 wrongly showing his presence. When he went on November 28, 2006, he found that the B.D.P.O. was also present and the B.D.P.O. told him that the matter had already been decided on November 22, 2006. The B.D.P.O. in front of the D.D.P.O. stated that the applicant had no right under the law to get this information. However, when he applied and got a copy of the order, he found that directions had been given to supply the information. Therefore, he had applied once again on  January 18, 2007 that the information should be given to him as ordered by the D.D.P.O. with no result.

2. After receiving the Appeal in the Commission, the matter was referred to the P.I.O. for his comments and notice was issued to the B.D.P.O. for hearing on February 6, 2007. Today none is present on behalf of the P.I.O. The appellant states that he has still not received any information.

3. It is observed that this is a serious matter where grave allegations have been made against the P.I.O. as well as  the Appellate Authority and from what has been disclosed to the Commission, it appears that these  important functionaries of the department of the Rural Development and Panchayats are 
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showing scant regard for the provisions of the Act and their obligations therein It is observed, however, that notice for the hearing has been issued on January 30, 2007 and the complainant himself states that he has received the notice in his village on yesterday night only on 5-2-2007 at 6 P.M. In that case, the P.I.O. would surely had received it being in the town. However, since the department of Development is heavily involved in the arrangements for the ongoing Poll in the Punjab Assembly Elections, a lenient view is taken in respect of their absence in today’s hearing. However, since the complaints against the P.I.O. and the Appellate Authority/D.D.P.O. both are of serious nature, they are both hereby directed to file their explanations in terms of the provisions of Section 20(1) of the Act as to why penalty should not be imposed upon them for deliberately misbehaving with a citizen seeking information under the Act and allegedly blocking his access to information. it is hereby directed that the record of the said Panchayat may be procured and allowed to be inspected by the appellant in the office of the A.D.C. (Development) of the District, who, should ensure that no further unpleasantness should take place. He may be allowed to inspect the papers for two days which he states will be more than enough. For this, the time is fixed for 12th and 13th March, 2007, without fail. Thereafter, the appellant will indicate within two days the details of the documents which he requires, which should be provided to him  duly authenticated, on due payment of fee within three days by March 24, 2007 and compliance report filed in this Court on March 28, 2007. In case, the appellant receives the record, he need not come.
4.
It has also been explained to the complainant that the information would be given to him strictly in terms of the R.T.I. Act and the pointing out of faults of omission and commissions by the department and acknowledgement thereof or answers to interrogatories do not fall within the ambit of the Act.


Adjourned to March 28, 2007.



SD:





SD
               (Mrs. Rupan Deol Bajaj)
 


( Mrs. Ravi Singh)

State Information Commissioner 

State Information Commissioner

February 06, 2006.
Opk
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Shri Tarlochan Singh 
Vs.
  PIO/ PU.D.A
Complaint Case No. CC-608 -2006:

Present:
None for the complainant.


Shri Mehar Das Sharma, Pancnhahyat Secretary-cum-P.I.O. Rural 


Dev. Panchayats.



Ms. Rajinder Pal kaur, Sr. Assistant with him.

Order:


Shri Tarlochan Singh submitted vide his letter dated October 9, 2006 that his application under the Right to Information Act, 2005 dated August 31, 2006 made the P.I.O. Office of the Secretary of the Department of Rural Development & Panchayats has not been attended to. He requested that the concerned officer should be summoned to explain his lapse and further punished in terms of the Act. The complaint was referred to the concerned P.I.O., who vide his letter dated November 16, 2006 received in this Commission on November 20, 2006 has already supplied the information point-wise to the applicant. Vide letter dated November 29, 2006, the Commission has separately been informed of the same. The letter was issued to both Shri Tarlochan Singh and P.I.O. for a hearing to be held today and Shri Tarlochan Singh has not appeared. Notice was issued on January 30, 2007 for appearance in this Commission. Since Shri Tarlochan Singh has not appeared despite due notice, it is clear that he has received the information. The matter is disposed of accordingly.




SD:





SD:
              ( Mrs. Rupan Deol Bajaj)
 


( Mrs. Ravi Singh)

State Information Commissioner 

  State Information Commissioner
February 06, 2006.
Opk


STATE INFORMATION COMMISSION PUNJAB



       SCO No. 32-33-34, Sector 17-C, CHANDIGARH.
Shri Brij Bihari 






 
Vs:
P.I.O./D.P.I. (Colleges.)

Complaint Case No. CC-604 -2006:

Present:
Shri Brij Bihari, complainant in person.


None for the Respondents-Department.

Order:


The reply dated September 18, 2006 to the application given to Shri Brij Bihari as well as the reply dated October 30, 2006 sent for consideration of this Commission has been seen. It is observed that the reply given is not correct and to the point. The department is required to give reply as to why the interim order of the Supreme Court dated July 20, 1983 in CWP No.3605 of 1983 was not  implemented, according to which the services of the petitioner-complainant as on February 23, 1983 were directed to be maintained provided the post of Basket Ball Coach was available on that day. The reply was sought on various points  that he had raised in connection with this order and the reply supplied does not meet the requirement. The Department is hereby directed to give a reply specific to the queries by March 9, 2007 and to file compliance report under due receipt on March 13, 2007.

Adjourned to March 13, 2007.




SD:





SD:
              ( Mrs. Rupan Deol Bajaj)
 


( Mrs. Ravi Singh)

State Information Commissioner 

State Information Commissioner
February 06, 2006.
Opk

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Shri B.S. Johar 


Vs.

P.I.O./ PUDA
Complaint Case No. CC-592 -2006:

Present:
Shri B.S. Johar, Senior Deputy Accountant-General (Retd). 



Complainant in person.


Shri G.D. Tiwari, Sr. Assistant, authorized representative on 



behalf of PUDA.

Order:


Shri B.S. Johar has submitted vide his letter dated nil received in the Commission on October 5, 2006 that his application dated August 28, 2006 made under the Right to Information Act, 2005 to the address of the PIO C/o Chief Administrator, PUDA has not been properly attended to. Instead, he has received a letter on September 26, 2006 asking him to send the Demand Draft of Rs.10/- separately for copy of each of  the letters needed by him. Although it was mentioned that his Demand Draft for Rs.10/- was being returned, actually, it was not done since the letter was only a piece of paper-folded  and stamped  without using any envelope.
2 The complaint was referred to the P.I.O. for his comments for consideration of the Commission within 15 days from October 11, 2006. In reply, the Estate Officer, PUDA GAMADA, Mohali, vide his letter dated November 6, 2006 wrote to Sh. B.S. Johar with copy to the Deputy Registrar of the Commission stating that reply to letter dated October 11, 2006 had been supplied.  The complainant, who is a Senior Deputy Accountant-General (Retd.) states that the information sought by him has since been received in respect of his question No.5. He realizes that final action can only be taken upon the 
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decision of the decision of the court case. However, he states that no information has been given to him in respect of his questions 1 to 3, in which he has asked for the names, designations of officials, who were to take action on his application/petition dated October 10, 2005 (a separate representation-j not available on file) and what action is envisaged to be taken against these officials for not acting and for causing harassment and when such action will be taken. This reply has not been supplied to him to date Shri Johar may also file copy of this representation dated October 10, 2005 in the Court for record.
4. The authorized representative of the P.I.O. is hereby directed to give the reply to questions 1 to 3 of application dated August 28, 2006, to Shri Johar,                     in writing under due receipt and without fail by March 9, 2007 and to file compliance report in this Court on March 14, 2007 along with the receipt of copies of the information supplied for record of the Court. In case Shri Johar has received the information,, he need not appear in Court on the next date of hearing and it will be presumed that the information has been received by him. The representative of PUDA may take note that in case, the information is not given to Mr. Johar, as directed, proceedings under Section 20 of the Act, dealing with penalties will be initiated on that date.  A long date of more than a month is being given to PUDA in view of the entire State of Punjab being in the Election mode due to the ensuing Assembly Elections.

Adjourned to March 14, 2007.




SD:





SD:

           (Mrs. Rupan Deol Bajaj)


          (Mrs. Ravi Singh)
State Information Commissioner 

State Information Commissioner
February 06, 2006.
opk
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Harcharan Singh

Vs.

PIO/PUDA,Mohali
Complaint Case No. CC-612 -2006:

Present:
None for the complainant.


Shri G.D. Tiwari, Sr, Assistant, authorized 



representative of PIO PUDA.
Order:


Shri G.D. Tiwari appearing for PUDA seeks time to get  instructions from the Branch concerned.


Allowed.


Adjourned to March 20, 2007.



SD: 







SD
               ( Mrs. Rupan Deol Bajaj)
 


(Mrs. Ravi Singh)

State Information Commissioner 

State Information Commissioner
February 06, 2006.
Opk
STATE INFORMATION COMMISSION PUNJAB



SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Shri Harcharan Singh

Vs.

PIO/PUDA,Mohali

Complaint Case No. CC-614 -2006:

Present:
None for the complainant.



Shri G.D. Tiwari, Sr, Assistant, authorized 



representative of PIO PUDA.

Order:


Shri G.D. Tiwari appearing for PUDA seeks time to get  instructions from the Branch concerned.


Allowed.


Adjourned to March 20, 2007.


SD 







SD:
               ( Mrs. Rupan Deol Bajaj)
 


(Mrs. Ravi Singh)

State Information Commissioner 

State Information Commissioner
February 06, 2006.
Opk
 STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Bachna Ram Bhadhi

Vs.

PIO/PWD(B&R), Punjab.
Complaint Case No. CC-162 -2006:

Present:
None for the complainant.


Shri Pritpal Singh Bhatia, Sr. Assistant, authorized representative of 

P.I.O.EN, Provincial Division, P.W.D. (B&R), Jalandhar Cantt.

Order:

Shri Bachna Ram Bhadhi, Asstt. Treasury Officer (Retd), has submitted in his letter dated 5-12-2006 to the Commission that he,  vide his application in Form-A dated November 9, 2006 had asked for information on ten points, which was not received by him in time. When he did not receive the information, he filed an appeal dated November 21, 2006.
2.
 The representative of the P.I.O. stated that since in Column-4 of Form-A, “Whether the information is required by post or in person”, the applicant had indicated that he wanted the information through “To Nakodar”. Therefore, the information was duly sent to the Treasury Officer for delivery to the complainant vide letter  No.2678 dated November 15, 2006 that information running into six pages. They are not aware whether the said information has been further delivered to him or not. Neither is there a list containing different documents supplied nor a receipt from the Treasury Officer, Nakodar that he received the information, nor is there receipt from the concerned applicant that the information has been received by him. However, the representative has supplied a set of papers sent to the Treasury Officer with an index/List to the Commission today. 
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3.
The applicant states that vide letter dated November 15, 2006, certain information was supplied to him, but it was not correct and therefore, he filed an appaeal  dated November 21, 2006 before the Appellate Authority to which he has received no reply so far. The   Appellate     Authority     is   actually the Superintending Engineer.  However, copies of the letter No. 2675-76-77 dated November 15, 2006 have been acknowledged to have been received by the complainant of which copies should be filed in this Commission also.
4.     The complainant states that it was only after receiving these that he filed an appeal on November 21, 2006 with the Appellate Authority and his Appeal has not yet been heard. The authorized representative has stated that his letter dated November 21, 2006 has been replied to vide No.2815 of November 29, 2006 telling him that he had already been given information vide letter No.26776-77 dated November 15, 2006 and in case any other letter/information is required, that should be collected from the office of the X.E.N. concerned since the P.I.O. states that the letters are not at all clear as to which information is needed.
 5.  .    Thereafter, the appellant has filed an appeal dated Nil received in this office on December 5, 2006. Since the complaint was not complete and did not give  full particulars, a letter was issued to him to intimate whether they have filed an Appeal under Section 19 of the R.T.I. Act before the Appellate Authority  and if so to supply a copy of the Appeal and decision. To this he has stated that he has not been heard by the appellate authority and expects no justice from him and therefore requires complete, correct and clear information. He has also asked that penalty be imposed for the period of delay.
6.
It is seen that the said applicant had filed not one but four Appeals in this Commission which are listed today, that is, AC-161/2006, 162/2006, 163/2006 and 164/2006.  All  are regarding his grievance that the bills have been raised against him/amounts have been deducted from the salary for residential accommodation situated in the office complex availed of by him. His main grouse is that this residential accommodation is rent-free for all the officials to whom it is allotted since they are required to live in the complex of the office, in public interest. It is his further grievance that no rent is charged from all the categories 
Complaint Case No. CC-162 -2006:
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of persons who are residing therein like Tehsildars, Naib Tehsildars and other Tehsil officials, including peons, who live in the Complex as provided in C.S.R Appendix-VII.  The Department states that the Treasury Officer/ Asstt, Treasury Officers are not covered under these provisions and therefore, the bills have been rightly raised against him. This is the sum and substance of his complaints in all four appeals.
7. I have gone through his applications and I find that they are not entirely for seeking information, but more in the form of an interrogatory. They are more by way of representations giving examples of other functionaries who are provided rent-free accommodation and are living rent free on the premises in the office complex and therefore, it is wrong to deduct the rent by making an exception in the case of the officials of the Treasury. The Executive Engineer has already written letter No.2815 dated November 29, 2006 stating that all the information has already been supplied to him asking him to come to the office to clarify what documents are required (although he should have replied in his capacity as P.I.O. and not as X.E.N.) and should  have dealt with an  Appeal under the Right to Information Act, 2005 and not as an ordinary representation.  However,                       Shri Bachna Ram Bhadhi has not appeared in Court today. One more opportunity is given to him. The complainant is hereby directed to give details of documents/record needed by him and not to ask questions to which answers are to be provided. He is given one more opportunity to appear on March 13, 2007 with a list of documents that he requires by way of information under the Right to Information Act, 2005 he is also advised to approach the Competent Authority for the redressal of his grievances.

Adjourned to March 13, 2007.



SD:






SD:
             (Mrs. Rupan Deol Bajaj)
 


( Mrs. Ravi Singh)

State Information Commissioner 

State Information Commissioner
February 06, 2006.
Opk
STATE INFORMATION COMMISSION PUNJAB
SCO No. 32-33-34, Sector 17-C, CHANDIGARH.
Sh. Bachna Ram Bhadhi

Vs.

PIO/PWD(B&R), Punjab.

Complaint Case No. CC-161 -2006:

Present:
None for the complainant.



Shri Pritpal Singh Bhatia, Sr. Assistant, authorized representative of 

P.I.O, XEN, Provincial Division, P.W.D. (B&R), Jalandhar Cantt.

Order:


Shri Pritpal Singh Bhatia, appearing for the department seeks time to get instructions from the office.

Allowed.


Adjourned to March 13, 2007.





SD:





SD:
               ( Mrs. Rupan Deol Bajaj)
 


( Mrs. Ravi Singh)

State Information Commissioner 

State Information Commissioner
February 06, 2006.
Opk
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Bachna Ram Bhadhi

Vs.

PIO/PWD(B&R), Punjab, 
Complaint Case No. CC-163 -2006:

Present:
None for the complainant.



Shri Pritpal Singh Bhatia, Sr. Assistant, authorized representative of 

P.I.O, XEN, Provincial Division, P.W.D. (B&R), Jalandhar Cantt.

Order:


Shri Pritpal Singh Bhatia, appearing for the department seeks time to get instructions from the office.


Allowed.


Adjourned to March 13, 2007.



SD: 






 SD;





               (Mrs. Rupan Deol Bajaj)
 


 (Mrs. Ravi Singh)

State Information Commissioner 

State Information Commissioner
February 06, 2006.
Opk
 STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Bachna Ram Bhadhi

Vs.
PIO/PWD(B&R), Punjab.

Complaint Case No. CC-164 -2006:

Present:
None for the complainant.



Shri Pritpal Singh Bhatia, Sr. Assistant, authorized representative of 

P.I.O, XEN, Provincial Division, P.W.D. (B&R), Jalandhar Cantt.

Order:


Shri Pritpal Singh Bhatia, appearing for the department seeks time to get instructions from the office.


Allowed.


Adjourned to March 13, 2007


SD:








SD:
  (Mrs. Rupan Deol Bajaj)
 

         


  (Mrs. Ravi Singh)
State Information Commissioner         

     State Information Commission
February 06, 2006.
Opk
