STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85,Sector 17-C,Chandigarh.

Sh. Ravi Mohindru,

S/o Late Sh. Parshotam Dass,

27,Rose Park,

Jalandhar.






------------Complainant

                                                 Vs

Public Information Officer,

O/o Director Health & Family Welfare,

Parivar  Kalyan   Bhawan, 

Sector 34-A,

Chandigarh.

                                        CC No. 152 of 2006
Present:
1.None on behalf of the complainant.



2. Dr.Harbir Kaur Bajwa, on behalf of the respondent.

ORDER


Heard.



According to the letter dated 3.10.2006 from the Respondent, the required information has been sent by the Managing Director, Punjab Health Systems Corporation, to the complainant vide their letter  No. 48056-59 dated 28.9.2006. The complainant is not present. Apparently, he is satisfied.



No further action is required to be taken in this case, which is disposed of. 

October 5, 2006                                                                                           (P.K.Verma)

                                                                                                State Information Commissioner
  STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Smt. Sushila Devi,
M/o Late Dr. Rakesh Lata,

Kothi No.314,Phase I,Mohali,(Sector 55)

S A S Nagar- 160055





---------------Complainant.

Vs
Public Information Officer, O/o The  Director,  Ayurveda, Punjab,

SCO No.823-24, Sector 22A,

Chandigarh.






--------------Respondent

CC No. 244 of 2006

Present: 1. Sh. Parkash  Chand  of behalf of the complainant


 2. Dr. Vipin Chander Sharma,Joint Director on behalf


      Of the respondent.

ORDER


Heard.


The Respondents have submitted their reply in the form of an  Affidavit . Dr. Vipin Sharma has also stated that the family pension case of late Smt. Rakesh  Lata has again been sent to the Accountant General, Punjab, for sanction.  On the other hand, the complainant  desired that an inquiry may be held as to why the family pension has not yet been sanctioned. It is not within the competency of this court to order an inquiry being sought for.  However, the Respondent has been directed to send copies of the papers now sent to the Accountant General Punjab to the complainant within seven days and Dr. Sharma has committed that this will be done.


No further action is  required  to be taken in this case, which is disposed of.

October 5, 2006                                                                  (P.K.Verma)

                                                                          State Information Commissioner. 


STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Sh. Rakesh Kumar Gupta,
S/o Lt.Sh. R.K.Gupta,

# 55 W.No. VII,

Maur Mandi-151509

Distt Bhatinda







-----------Complainant

Vs

Public Information Officer,

O/o Sr.Medical Officer,

Incharge ,CMC Bhadson,

Distt Patiala.







------Respondent

CC No. 281 of 2006

Present:
None.

ORDER


The Respondents have written vide their letter dated 23.8.2006 that the information being sought for by the complainant concerns third parties and, therefore, cannot be given to the complainant. The complainant is not present.


Dismissed in  default.

October  5, 2006                                                                      (P.K.Verma)

                                                                                State Information Commissioner

.
STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Sh. Bhupinder  Singh, S/o Later S. Ram Singh,
R/o 123/2 Arjan Nagar,

Near MMM Degree College,

Patiala






---------Complainant

Vs

Public Information Officer,

O/o The  Commissioner,

Municipal Corporation,

Ludhiana.





--------Respondent

CC No. 247 of 2006

Present: 
1.S.Bhupinder Singh, complainant, in person.



2. None on behalf of the respondent.

ORDER



Heard.



The complainant seeks withdrawal of his complaint, which is allowed.



Disposed of.

October 5, 2006                                                                    (P.K.Verma)

                                                                         State Information Commissioner.

STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Sh. Mohan Lal Garg,

193 Veer Colony,

Amrik Singh Road,

Bhatinda.







----- Complainant.

Vs

Public Information Officer,

O/o Municipal Corporation,

Bhatinda







-----Respondent.

CC No. 309 of 2006

Present:

1.None on behalf of the complainant.


2.Sh.Harish Bhagat,Legal Assistant on behalf of the Respondent

ORDER

Heard 

 

The Respondent has informed the Commission vide his letter dated 28.08.06 that the available information has been sent to the complainant. 

The complainant is not present.  Apparently he satisfied.

No further action is required to be taken in this case, which is disposed of.

October 05, 2006






[ P.K.VERMA  ]








State Information Commissioner 


STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Sh.Yogesh Diwan,

H.No.9-R-Model Town,

Ludhiana-141002  


-----------------------------
 Complaniant

VS

Public Information Officer,

Office of the Director,

Deptt. Of Local Gove, Punjab,

131-132, Juneja Building,

Sec 17-C, Chandigarh


----------------------------
Respondent

CC NO. 277 of 2006

PRESENT:

1. None on behalf of the complainant




2. Sh.Chohan Singh, Sr.Asstt. on behalf of the Respondent.
ORDER

Heard.

 

The Respondent has shown to this Court an office copy of the letter No. 14/129/06-1-SSI/6890 dated 28.08.06, which has been written to the Commissioner , Muncipal Corporation, Ludhiana, directing him to supply the required information to the complainant within three days. 


The complainant is not present. It is, therefore, presumed that the required information has been given to him by the Muncipal Corporation, Ludhiana in accordance with the directions issued by the Administrative Department.

Disposed of.

October 05, 2006




[ P.K. VERMA ]







State Information Commissioner 
STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Sh.Joginder Singh,

905,Phase  2,

Goindwal Sahib,

Distt. Amritsar.




----------Complainant.

Vs

Public Information Officer,

O/o Managing Director,

Punjab Small Scale Industries & Export Corporation,

Udhyog Bhawan,

Sector 17 A, Chandigarh.


--------Respondent.

CC No. 300 of 2006

Present:
1. S.Joginder Singh, complainant, in person.


2. Sh.Jagdish Chand, APIO, on behalf of the Respondent.

ORDER


Heard.


The Respondents have sent the required information to the complainant vide letter dated 29.9.2006. They have also informed  that the Director of Industries has also sent the required information vide his letter dated 14.8.2006 ,but the complainant has not received this letter and a copy thereof was provided to him today.  The complainant is not satisfied with the administrative action taken  by the Punjab Small Scale and Export Corporation regarding the cancellation of his plot. This issue cannot be raised in this Court. However, if the complainant is not satisfied with the information which has been sent, the correct course of action for him is to make an appeal before the first Appellate Authority, which is MD, Punjab Small Scale Industries & Export Corporation, ( as informed by the PIO present in the Court).
Disposed of.

October 05, 2006




[ P.K.VERMA ]







 State Information Commissioner 
STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Chaudhary Miya Dass [ Mistri],

Shivala & Dharamshala Trust [Regd],

745, Shivala Bazar,

Gurdaspur                                                --------------------------Complainant

Vs

Public Information Officer,

O/O Chief Executive Officer,

Muncipal Counsil, Gurdaspur

CC No. 297 of 2006
PRESENT

1. Chaudhary Miya Dass, complainant in person,




2. Sh.Umesh Aggarwal, J.E, Nagar Counsil Gurdaspur
ORDER




Heard




This order will also dispose of  CC No. 296/06 as well since the issues involved are the same.




The Respondent has stated before this Court that only five NOCs were received on the basis of which the building plan was sanctioned and approved. They have also clarified that the site plan pertains to Sadar Bazar and not Khazanchian Mohalla, Gurdaspur.




In light of the above information, which  has been asked for and has been supplied to the Respondent no further action is called for in this case which is disposed of.

October 05, 2006




[ P.K. VERMA ]







State Information Commissioner

STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Sh.Gagan Deep,

H.No.291, RamBast Dhuri Rad,

Near Ahuja Nursing Home,

Sangrur






---------------------Complainant

Vs

Public Informaiton Officer,

O/O Financial Commissioner revenue,

Govt. of Punjab,

Punjab Civil Secretariat Chandigarh                             --------------------Respondent

CC No. 205/06

None Present 

ORDER



Dismissed in default 

October 05, 2006
                                            

[ P.K. VERMA ]





                                             State Information Commissioner

STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Sh.M.R.Singla,

H.No.1015, Sec 16,

Panchkula                                   -----------------------------Complainant

Vs

Public Information Commissioner,

O/O Registrar, 

Punjab Irrigation Deptt.,

Chandigarh


--------------------------Respondent

CC No. 292/06

PRESENT:

1. Sh.M.R.Singla, Complainant, in person




2. Sh.Wattan Singh Minhas, on behalf of Respondent.
ORDER



Heard



From the case file, it is clear that  the  Chief  Engineer, Irrigation Department,   Punjab  has sent the required information to the PIO/ Registrar Irrigation Department, Punjab who apparently has not yet passed it on to the complainant.  



It is observed that the complainant  has  sought for  information concerning the pension case of Sh.S.K.Goel, retired Chief  Engineer  of  this  Department. This information can not be  given  to the complainant until and unless, the procedure prescribed U/S 11 of  the RTI Act is followed. The  Respondent., accordingly, is directed to follow the said procedure and take necessary action in accordance with it. 



Insofar as this complainant is concerned, it  is  premature, therefore, no action can be taken on it at this stage. 



Disposed  of.

October 05, 2006




            [ P.K.VERMA]








State Information Commissioner

STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Ludhiana  Oil Expeller   

Co-op House Building  Society Ltd.,

[ Through Sh .Balbir  Aggarwal, President],

Narankari  Street No. 3, G. T  Road,

Miller Gang,

Ludhiana 141003




---------------------------Complainant

Vs

The Public Information Officer,

O/O The Chairman,

The Improvement Trust,

Ludhiana




---------------------------------Respondent

CC No. 207 of 2006
PRESENT:

1,Sh.Balbir Aggarwal, Complainant in person




2, Sh.Pritam Singh APIO, on behalf of Respondent.

ORDER



Heard



The complainant  has confirmed  the receipt of the required information .



Disposed  of.

October 05, 2006





 [ P.K.VERMA ]








 State Information Commissioner

STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Sh.B.B.Bagga, Advocate,

2775/37C,

Chandigarh



-------------------------------Complainant

Vs

Public Information Officer,

O/O Examiner Local Funds Accounts 

Punjab 

SCO No. 1-2-3, Sec 17A,

Chandigarh




-------------------Respondent 

CC No.263/06

PRESENT:

1.Sh.B.B.Bagga, complainant, in person




2. Sh. Karnail  Singh, Junior  Auditor Representing the Respondent..

ORDER




Heard.



The complainant is not satisfied with the information provided by the Resondent as per directions of this Court given on 14.09.06. The right course of action for the complainant, under these circumstances, is to make an appeal before the first Appellate Authority 

                                       Disposed  of.

October 05, 2006




             ] P.K.VERMA ]








State Information Commissioner 

STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85, Sector 17-C,Chandigarh.

Sh. Jagdeep  Singh  Chowhan,
H.No.1,  Adarash  Nagar,

Badhson   Raod,

Patiala




----------------------Complainant 

Vs

Sh.Suresh  Arora,

IG Police,Punjab,
Police Headquarters,

Sector  9,

Chandigarh



----------------------Respondent

CC No. 100/06

PRESNT:

1. Sh.Jagdeep Singh, Chowhan, complainant in person




2 .None Present on behalf of the Respondent.
Order

Issue notice to PIO/Principal Secretary, Home Department, Punjab, as already directed in the order dated. 14.09.06.

Adjourned to 10.am on 19.10.06

October 05, 2006


           [ P.K.VERMA ]

                                                                                        State  Information  Commissioner

 

STATE INFORMATIONCOMMISSION, PUNJAB

                                SCO No. 84-85,Sector 17-C,Chandigarh.

Sh,Darshan Singh,
H.No.3872/27D,

Chandigarh



------------------------Complainant

Vs

Public Information Officer,

O/O Public Relation Officer,

Punjab Vidhan Sabha,

Chandigarh



--------------------------Respondent

CC No. 390/06

PRESENT:


1. None on behalf of the complainant




2. Sh.Tara Singh, Under Secretary on behalf of Respondent.

ORDER



Heard.


The Respondents have already informed the complainant vide their letter dated 17.08.06 that the required information cannot be supplied since its disclosure would be a violation under rule 172 of the Rules & procedure and Conduct of Business of the Punjab Vidhan Sabha and thereby would amount to breach of privilege of the House.



The complainant is not present. No further action is required to be taken 



Disposed of.

October 05, 2006




[ P.K.VERMA ]






    State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB.

                          SCO  No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Nandan  Jindal,


Navkiran  Singh & Associates, Advocates,


# 516, Sector 11-B,


Chandigarh.




---------------Appellant.


Vs


Public Information Officer, 


O/o Principal Secretary to Government, Punjab,


Home Department,



Mini Secretariat,


Chandigarh.




----------------Respondent

AC No. 71 of 2006
Present 
1.Sh.Gurdip Singh Advocate, on behalf of the appellant

                  2.Sh.B.B.Sethi, Under  Secretary, Sh. Nachhatar  Singh, Supdt.

                    and  Ms.Bimla  Gupta on behalf of the Respondent.    

ORDER


Heard.

                        

This is a second appeal against the orders of the Ist  Appellate Authority-cum-Secretary to 
Government, Punjab, Department of Home Affairs and Justice, dated 17th April,2006  denying  to the appellant the notings of the files relating to the pardon cases of  Sh.Jaspal 
Singh S/o Sh. Gurbachan Singh, and Sh.  Swaran  Dass S/o  Sh.  Barkat Ram, police 
officers, in the Government of Punjab, for the period  from 04.12.2004 to  04.10.2005.

                        Two reasons have been given by the Ist Appellate Authority, in its orders for denying the required information to the appellant:- 

                                   (i)          The expression ‘information’ under the RTI Act does not include file notings.

(ii) The second reason given in the impugned order is that these are privileged    documents under section 123 of the Indian Evidence Act.

                         Insofar as the reason given at (i) above is concerned, the interpretation of the Ist Appellate authority of the expression information is faulty since, firstly, the details of the ‘information’ which is covered by its definition under the RTI Act, is inclusive, not exhaustive and secondly, the inclusion of ‘opinion and advices’ in the examples of ‘information’ as defined in the Act definitely cover file notings.



As regards the second reason given at (ii) above, it would be useful to reproduce Section 123 of the Indian Evidence Act, which reads as follows:-

“No one shall be permitted to give any evidence derived from unpublished official record relating to any affairs of State, except with the permission of the officer at the head of the department concerned, who shall give or withhold such permission as he thinks fit.”

                        A plain reading of this Section shows that it relates to depositions in respect of information taken from Government records in a Court of Law and, therefore, it has no relevance to providing of information under the RTI Act.


For the above reasons, the impugned order can not be allowed to stand since they are based on erroneous and misconceived grounds and accordingly, it is struck down and the Respondent is directed to supply the file notings as asked for by the appellant within 15 days of the date of receipt of this order.


Adjourned to 26.10.2006 at 10 AM for confirmation of compliance. 


October 05, 2006                                                                                    (P.K.Verma)

                                                                                                                       State Information Commissioner.

STATE INFORMATION COMMISSION, PUNJAB.

                            SCO  No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jagdip Singh Chowhan,

Ex. Additional Director,

1, Adarash Nagar,Bhadson Road,

Patiala





------Complainant

Vs

Sh. Dev Chand,

Superintendent-cum-Assistant Public Information

Officer, Punjab Public Service Commission,

Patiala.





------Respondent

CC No. 209 and 210 of 2006

Present:
1.Sh.Jagdeep Singh  Chowhan, complainant, in person.

   
2. Sh. Sandeep K. Wadhawan, Advocate, on behalf of the respondent.

ORDER


Heard.



It is first of all clarified that the orders of this Court dated September 14,2006 will apply only to CC No. 209  and 210 of 2006  and not CC No. 211 of 2006, which had  not been disposed  off on that date and which is being dealt with today in a separate order.



Making his submissions  before this Court with regard to the application of the Respondent  dated 31.08.2006,  the complainant stated as follows:-

i) He submitted that there is no provision in the RTI Act which empowers the Commission to review/modify/recall an order already passed by it.

ii) An order once passed, is binding on all concerned parties.


iii)        It has been claimed in the representation that the orders already passed can 

       be reviewed/modified/recalled in terms of section 18 sub para 3 of the 
     
       RTI Act, but the said section 18(3) does not empower the Commission in the manner suggested.

                    The Respondent has sought to meet the above mentioned preliminary objections of the complainant on the ground that it is a ‘well settled law’ that all civil courts have inherent powers to review/recall/modify their own orders.



The above mentioned contention of the Respondent is rejected. This Court has already arrived at the conclusion, in a separate case, that it is not empowered under the RTI Act to review/recall/modify its own orders , which attain     finality once passed.  The only course of further action for a party aggrieved by an order of the Commission is to invoke the writ jurisdiction of the Hon’ble High Court under article 226 of the Constitution of India.



For the above reason, this Court now cannot consider the application of the Respondent dated 31.08.2006. The Respondent is accordingly directed to comply with the orders   dated 22.08.2006 of this Court within 30 days of the date of receipt of this order.

``````
It is made clear that in the event of non -compliance, the Respondent (PIO) would become liable to be proceeded against under Section 20 of the RTI Act.



Adjourned   to 10 AM on 16.11.2006 for confirmation of compliance.

October 05, 2006






(P.K.Verma)










State  Information Commission. 

STATE INFORMATION COMMISSION, PUNJAB.

                            SCO  No. 84-85, Sector 17-C, CHANDIGARH.


Sh. Jagdip Singh Chowhan,


Ex. Additional Directoir,


1, Adarash Nagar,Bhadson Road,


Patiala





------Complainant


Vs


Sh. Dev Chand,


Superintendent-cum-Assistant Public Information


Officer, Punjab Public Service Commission,


Patiala.





------Respondent

CC No. 211 of 2006


Present:
1.Sh.Jagdeep Singh  Chowhan, complainant, in person.




2. Sh. Sandeep K. Wadhawan, Advocate, on behalf of the respondent.


ORDER


Heard.

              In this case, it has been rightly pointed out by the  Respondent  that  a  reply has been sent to the Complainant with reference to his application dated 29.04.2006 informing him that  it  has  been decided by the Punjab Public  Service Commission  that the copies of the office notings cannot be given to him. The complainant has also been informed vide this letter that he may appeal against this decision of the Commission to the Ist Appellate Authority, who is Dr. Ajaib Singh, Member, Punjab Public Service Commission,  Patiala  .This letter of the Commission was sent to the complainant after his complaint under adjudication was sent to the State Information Commission on 01.06,2006. This 
being the position, the correct course of action for the complainant now is to make an appeal to the first appellate authority. 


Disposed   of.


October 05, 2006.






(P.K.Verma) 

                                                                                          State Information Commissioner
