STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Sohan Singh Sood

Vs.

PIO/O/o Deputy Commissioner, Ludhiana

Complaint Case No-597-2007:

Present:
Shri Sohan Singh Sood, complainant in person.



None for the P.I.O. O/o Deputy Commissioner, Ludhiana.

Order:

Shri Sohan Singh, vide his complaint dated April 04, 2007 received in the Commission on April 09, 2007 stated that his application dated                                November 27, 2006 made to the P.I.O./A.P.I.O. Distt. Revenue Officer, office of Deputy Commissioner., Ludhiana, with due payment of fee had not been attended to. He only received letter dated December 06, 2006 which was the copy of letter addressed by the   Deputy Commissioner, Ludhiana, to the District Revenue Officer-cum-A.P.I.O. Ludhiana, in which it was stated :-

“Sub:  Application seeking information under Right to Information Act.

Ref:   Your office memo No. 656/PUIO/CDA; dated 28-11-2006 on the 

          
subject cited above.

          This is to inform that as per decision of the Cabinet Committee held 
  

on 29-5-2006 (given in annotated form below).

	Sr.No.
	Issue
	Decision

	4.
	That some of the claimants have applied without red cards and have also not mentioned any red card number in their application. These cases have not been sent for verification to S.D.Ms.).This issue pertains to Distt. Ludhiana.
	After threadbare discussion it was decided to reject such claims.




     
The representation of Sohan Singh Sood dated 18-8-2006 submitted 


in this office was not sent to any Revenue Officer for survey 

report. The 
applicant   may be informed accordingly.”








          Sd:  6-12-06







 for Deputy Commissioner, Ludhiana.”
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2.
He has stated today that this reply is not satisfactory as it was due to the fact that he had not got his Red Card from the District Authorities at Ropar and thereafter from the District Authorities at Ludhiana that he had approached the High Court in the first place. So, writing merely that his application has been rejected due to no Red Card having been issued to him, does not meet the ends of justice. He states that the information asked for by him, has not been supplied which was ”Revenue Officer’s Survey Report on my representation dated August 18,2006 to the Deputy Commissioner’s office in writ petition No.1119 of 2006 of Punjab & Haryana High Court  Vs. Punjab Government. He states that he is a Danga Peerat of 1984 (Ante-Sikh Riots) and had relocated to Punjab in 1985 from Kanpur. He was an Engineer working in the National Textile Corporation and also had his own factory at Kanpur valued at Rs. 84 Lacs, which was fully destroyed in Riots, supported by full report from the Sr. Supdt. of Police, Kanpur, filed F.I.R. etc. He had first come to Mohali and applied to the Deputy Commissioner, Ropar in 1986 within time for the Red Card, which was not issued to him. Lately, he shifted to Ludhiana and for the last ten years, he is living in Ludhiana. Despite all the follow-up with the Ropar authorities they never issued him the Card and now the Deputy Commissioner, Ludhiana was required to consider his case  for the issue of Red Card, so that he may avail himself of the compensation package which is available to all genuine Danga Peerat under the belated package given by the Govt. of India  All proofs of his having shifted to Punjab before the stipulated date and having remained in Punjab thereafter, has been submitted by him to the Revenue Authorities who duly verified the same. All the papers including the verification by the local M.L.A had been submitted to the Revenue Authorities who have also reportedly submitted their detailed report to the Deputy Commissioner for his consideration. Shri Sood had asked for copy of the Revenue Officer’s Survey Report under RTI Act which is required to be supplied to him.

3.
I have gone through the application and the reply provided and find that the information supplied is not satisfactory as the information pinpointed by him to be supplied to him, has not been given to him. The P.I.O.-cum-D.R.O. is hereby directed to bring the concerned file with him and to supply the necessary papers to him through Court on the next date of hearing.

Adjourned to October 10, 2007.










SD:
         







 (Mrs. Rupan Deol Bajaj)



             


       State Information Commissioner

 September 05, 2007.

opk
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Amarjit Singh



---Complainant

Vs.

P.I.O.O/o Sub-Divisional Magistrate,

Ludhiana




---Respondent

Complaint Case No-598 -2007:

Present:
Shri Amarjit Singh complainant in person.



None for the P.I.O.O/o S.D.M. Ludhiana

Order:


Shri Amrjit Singh vide his letter dated April 04, 2007 submitted his complaint to the State Information Commission stating that his application dated February 19,2007 filed under the R.T.I. Act with due payment of fee addressed to the P.I.O. (West) Ludhiana has not been attended to. The information that he had applied for was photocopy of complete case file of Danga Peerat Red card No. Ldh. (L)-S-562, from filing of application to  disbursement,  pertaining to Diary No.265 dated May 11, 2006. However, the information supplied by the S.D.M. dated March 16, 2007 does not fulfill the requirement as it only states that without a Red Card, he cannot get the ex gratia amount and his application has been rejected.

2. Giving the background of the case, he stated that he had applied for Rs. Two lacs compensation under the policy of the Central Govt. to the S.D.M.(West), Ludhiana, vide No.A./265 dated May 11, 2006. Due verification of his claim was made by the Revenue officers, who made spot verification, including from his residence  and his name appeared in the final list for payment, pasted on the Notice Board  of S.D.M.(West) Ludhiana.                          His name was also on the Web-Site with complete address etc. in the list duly approved by the competent Sub-Committee as per Under-Secretary to Punjab Government.                      Before the disbursement could be made, the S.D.M. (West) - Mr. Jaggi was transferred and Dr. Indu joined in his stead. However, she flatly refused to look into the matter,                         even when he approach the Deputy Commissioner and the Deputy Commissioner asked her to do so and to file report with him. He stated that he had duly been issued a                            Red Card which had been lost and an F.I.R had been duly Registered with the police regarding the matter. He now requires the file including the cheque which had already been prepared for disbursement and thereafter withdrawn.
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3. The P.I.O. office of the S.D.M (West) is hereby directed to produce the full file in the Commission on the next date of hearing along with a photo-copy of the cheque                           (all should be attested copies) without fail. Attested copy of the said information should also been supplied for the record of the Court.


Adjourned to October 10, 2007 for further consideration.









SD:

             





 (Mrs. Rupan Deol Bajaj)



             


          State Information Commissioner

 September 05, 2007.

opk
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Raj Kumar




---Complainant

Vs.




Punjab State Women Commission

---Respondent

Complaint Case No-656-2007:

Present:
Shri Raj Kumar complainant in person.



Shri Sohan Singh A.P.I.O.-cum- Superintendent O/o 


Punjab State Women Rights Commission.

Order:

Shri Raj Kumar brother of Smt. Bimla Rani filed an application to the P.I.O. office of the Punjab State Mahila Commission under R.T.I. with due payment of fee for some information which has not been supplied to him till date. When no information was supplied to him despite the stipulated period being over, he filed a complaint dated                                April 11, 2007 with the Commission, in which he stated that the P.I.O. was needlessly harassing him since earlier they wrote that he should come and collect the office record  on any working day of the week whereas he had requested for the record to be sent by post. When he informed them of this fact, they wrote another letter asking him to send his sister for getting the necessary information whereas, it was not at all necessary to do so, since he has been making all correspondence on her behalf throughout. He stated that his sister is a widow and is poor and she deserves all consideration from the government on priority basis. He had already submitted a Draft of Rs.30/- towards document charges/fee etc. So it was un-understandable why the said authority was refusing to send him the information by post, particularly when he had specifically requested it in his application. The papers were sent to the P.I.O. and date of hearing was fixed today and both parties duly informed.

2.
Today the A.P.I.O. Shri Sohan Singh-cum-Superintendent has stated that full information asked for by the complainant has since been supplied to the complainant vide No.15050 dated June 02, 2007, by post. He states that the State Women Commission had earlier addressed a letter to the State Information Commission on August 29, 2007 giving some information. The information supplied consisting of a covering letter with five annexures supplied to the complainant, have also been enclosed for record of the Court.
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3.
The information has been supplied. Shri Raj Kumar states that he has not been able to get justice from the State Women Commission or the State Human Rights Commission or the Health Authorities. His brother-in-law has, according to him, died due to the prescription of another patient discharged on the same day being given to him,           who was no doubt suffering from T.B. but both were having different complications.                      It has been explained to the complainant that this Commission can only help him to get the information in terms of the Right to Information Act, but his perceived grievance or complaint can only be redressed by the Competent Authority in the Executive. Armed with the information he has received under the Right to Information Act, he may approach the Competent Authority in the Executive or the Courts, if advised, for the same. With this the case is hereby disposed of.









SD:
             






 (Mrs. Rupan Deol Bajaj)



             


       State Information Commissioner

 September 05, 2007.

opk
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh.  S.P. Marwaha




---Complainant

Vs.

Financial Commissioner (Rev.)Punjab

Complaint Case No-661-2007:

Present: Shri S.P. Marwaha, PSS, Retd. Deputy-Secretary

     office of    Financial Commission, Punjab
.

Ms.Anita Bhalla, Supdt. Gr.-!-cum-.A.P.I.O. office of Financial Commissioner(Revenue) Pb.

Order:

The complainant, vide his application dated April 13, 2007 submitted to the address of the Chairman, State Information Commission stated that his application under the R.T.I. Act dated February 28,2007 made to the P.I.O. office of the Financial Commissioner (Rev.) Punjab with due payment of fee, has not been attended although the stipulated period is over.

2.
The complaint was sent by the Commission to the P.I.O. office of the Financial Commissioner (Revenue) Punjab, vide notice dated August 24, 2007, fixing the date of hearing of the complaint for today. However, I have seen that copy of the complaint sent to the P.I.O. O/o F.C.(Rev.) is of two pages only whereas Shri S. P. Marwaha had vide  his further letter dated April 26, 2007 sent four annexures to be got added to his complaint,  which were also required to be sent as they are the supporting documents for the complaint.

3.
Today, the A.P.I.O. has given a reply dated August 31, 2007 which had also been supplied to Shri Marwaha through Post. However, Shri Marwaha has stated that no such reply dated August 31, 2007 had been received by him. A copy of the same was got supplied to him through Court. The A. P.I.O. is hereby directed to produce the proof of the Registry. She stated, it had been sent by ordinary post.  Copy of the reply sent has also been given for record. It has been stated that as per the earlier reply given by the Agricultural Department, vide its letter dated   July 12, 2007 saying:  “you are once again informed that in the context of your complaint, none of the officials have been found guilty of any wrong doing and therefore no action has been initiated against any of them” (as translated).
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4.
It is observed that the application under the Right to Information Act has been made by Shri S.P. Marwaha giving a detailed and self-speaking background and so is case in the complaint made to the Commission dated April 13, 2007, which was referred to the P.I.O. office of the Financial Commissioner (Revenue). The attached documents  which were inadvertently left out while referring the case to the F.C.(R). are now being supplied to the A.P.I.O. today. It is observed that the reply to the application under the R.T.I. Act in the background of the complaint made to the State Information Commission may be considered, since the allegations are supported by an affidavit of the complainant, who is a Retd. Deputy-Secretary. The reply given does not appear to be carefully thought out or given at the appropriate level. It is observed that the R.T.I. Act, no doubt helps  individuals to get information from government offices, but, on the other hand, it also seeks to bring grievances and complaints of individuals to the notice of the concerned authority indirectly through the R.T.I. Act. In this particular case, in view of the  information sought in the complaint and its nature, it appears necessary that the reply should be given at an appropriate level not below that of an Establishment Secretary.


Adjourned to November 14, 2007.









SD:

             





                (Mrs. Rupan Deol Bajaj)



             


 State Information Commissioner

September 05, 2007.

opk
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Sh. Gurdial Chand





---Complainant
Vs.

P.I.O. O/o S.S.S. Board Punjab



---Respondent
Complaint Case No-662-2007:

Present:
None for the complainant.



Shri Sham Singh, P.I.O./Supdt. SSS Board, Punjab with Shri 


Gurpreet Singh, Sr. Assistant (Math) dealing with Maths.



Smt. Indu Bala, Sr.Assistant dealing with Punjabi.

Order:

The P.I.O. has stated that the  same Bench of the Commission has disposed of CC-413 of 2007 titled “Shri Gurdial Chand vs. P.I.O. O/o Secretary,S.S.S.Board” pertaining to an R.T.I. application dated January 29, 2007, which is identical to the present application dated January 30,2007 also titled as Gurdial Chand Vs .PIO/Secretary O/o S..S..S Board. He also stated that full information had been supplied to the complainant and the proof of Registry in respect of the results pertaining to the                             Math (Punjabi) had been filed and the case No. CC-413 of 2007 had been disposed of.

2. I have seen both the applications dated January 29, 2007 and January 30, 2007 submitted by the same complainant Shri Gurdial Chand in CC 413 of 2007 and CC 662 of 2007 respectively. Since they are identical and the matter has already been disposed of. The present application also stands disposed of. 
3.  A copy of the order earlier passed in CC-413 of 2007 is also place on this file as well as photo-stat of the receipts provided once again by the P.I.O.











SD:
             






 (Mrs. Rupan Deol Bajaj)



             


 
State Information Commissioner

 September 05, 2007.

opk


STATE INFORMATION COMMISSION PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Miss. Sonam 





---Appellant

Vs.

Director, Public Instructions (S)


---Respondent

Appeal Case No-230-2007:

Present:
Miss. Sonam Appellant in person.



Shri Prem Nath A.P.I.O. on behalf of D.P.I. (Sec.)



Shri Gursevak Singh, Dealing Assistant O/o DPI (Sec)

Order:

Miss. Sonam Singh complainant, vide her letter dated July 16,2007 made to the Commission complained that her application dated May 03, 2007 under the                                    Right to Information Act, 2005, with due payment of fee, made to the address of the Director, Public Instructions (Schools), had not been attended to till date, although the stipulated period is over long ago. Copy of her appeal was sent to the P.I.O. The date of hearing of the appeal was fixed for today and both parties were informed.

2. The A.P.I.O. has stated that he has provided full information as per reply dated September 03, 2007 during the hearing (covering letter 2-pages) along with the merit list (06 pages). It is observed that there is neither any Heading as to the source of the merit list  being supplied i.e. the final list, date, etc. details of gazette notification etc. etc. Neither is it attested to be true copy and appears to be a list prepared by him.                                        The A.P.I.O. is directed to do the needful and to supply the original notification from which this information has been taken and to give attested copies thereof.

3.
Reply to Item (d) is also not satisfactory and the reply given is, that for this information, she should gather herself from the Distt. Education Officers, directly.                              This is not satisfactory explanation, as the information would surely be collected and monitored regularly at Headquarter in the office of the Directorate and therefore should be supplied by the P.I.O. of the office of D.P.I. himself.
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4.      As for the delay, the dealing hand –Shri Gursevak Singh states that the application has been passed on to him only on August 30, 2007 by the P.I.O. and was received by him on August 31, 2007. He has personally and immediately prepared the information within 3 or 4 days which he has supplied to the applicant during the hearing.                                His explanation is accepted. However, the P.I.O. should give his explanation for the delay of more than three months over and above the stipulated period. The remaining information should immediately be collected and supplied to the appellant under Regd. Post and copy of the same should be sent to the Commission for its record.
4. The P.I.O. should have offered his explanation suo motu, but since he has not done so, he may now give his explanation under Section 20(1) for the consideration of the Commission.


Adjourned to October 24, 2007.










SD:
             




  

 (Mrs. Rupan Deol Bajaj)



             



 State Information Commissioner

 September 05, 2007.

opk
STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH. 

Miss. Sonam 





---Appellant

Vs.

Director, Public Instructions (S)


---Respondent

Appeal Case No-226 -2007:

Present:
Miss. Sonam Appellant in person.



Shri Prim Nath, AS.P.I.O.-cum-Supdt. 

office of D.P.I. (Sec.) Pb.

Shri Avtar Singh, Dealing Assistant, O/o D.P.I (Sec.)

Order:

Miss. Sonam, complainant vide her complaint dated July 11, 2007 stated that she had submitted an application dated April 26, 2007 addressed to the Director, Public Instructions (Secondary) Punjab-cum-Public Information Officer under the Right to Information Act  for information  with due payment of fee, but the application had not been attended to within the stipulated time. Thereafter, she filed an appeal with the Secretary, Education Department Punjab on June 04, 2007.The Appellate Authority vide its letter dated June 21, 2007 directed that the information  be supplied to the appellant immediately under intimation to the office of the Secretary Education. However, the P.I.O. office of the D.P.I. made no move to comply, despite reminders written both to him                   as well as to the Secretary Education. She prayed that since both the delinquent officers, i.e. the P.I.O. office of the D.P.I. as well as the Appellate Authority – Secretary Education did not ensure that his orders were complied with, should both be summoned and punished as per the provisions of the R.T.I. Act.  A copy of the complaint was forwarded to the P.I.O. office of the D.P.I (S) Punjab. The date of hearing of the complaint was fixed for today and both parties informed.

2.
Today, the A.P.I.O has filed copy of letter dated July 24, 2007 and stated that the information had been supplied to the complainant by Regd. Post. However, Miss. Sonam states that she has received no such letter to-date and neither has the proof of Registry been produced.
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3.
It is observed that the information appears to conceal more than it reveals.                             The replies given under Items 4 and 5 are not supported by necessary documents.                           It would be expected that when a final merit list of candidates was published in the newspapers and given wide publicity, any change thereafter, would also be supported by similar advertisement or specific orders due to which this publication of final merit list has been cancelled or further revised or ordered to be ignored.  It also appears necessary for the department to give clear information about the implications of the new list, i.e. how many persons, including Miss. Sonam and those above her, did not figure in the new list and how many new persons have been substituted in the revised list.

4.
Miss. Sonam has stated that in the final merit list of eligible candidates the names of many persons were duplicate i. e identical with the list of successful candidates put up by the Subordinate Services Selection Board (S.S.S Board), and those persons have probably been given appointment on the basis of their selection by the S.S.S Board and not on the basis of the present merit list. The Department has been asked to clarify this point as to how many persons have been duplicated in both lists and how many vacancies remain unfilled.
5.
The PIO is hereby directed to supply the attested information within one month under due receipt from the complainant and to supply copy thereof for the record of the Court.
6.
In addition, there has been delay of about four months over and above the period stipulated under the Act. It is seen that the PIO Department has not offered any suo motu explanation for not supplying the information even upon the directions given by the Appellate Authority. The Public Information Officer is therefore hereby given notice under Section 20(1) of the R.T.I. Act and required to file written reply/explanation well before the next date of hearing as to why action, as envisaged therein be not taken against him through the imposition of penalty of Rs.250/- per day of delay subject to the maximum of Rs.25, 000/- as per the provisions contained in the Act.
Appeal Case No-226 -2007:







-3-
7..
The P.I.O. is also hereby given an opportunity for personal hearing under Section 20(1) Proviso thereto, on the same date. He may take note that in case he does not file 
written reply and also chooses not to appear on that date, it will be presumed that he has nothing to say and the Commission will take further proceedings in his absence.

8.
  In case, the information is still not supplied, the Commission will be constrained to recommend disciplinary action to the Competent Authority for action to be taken against the P.I.O. under Section 20(2) of the Act.


Adjourned to October 24, 2007 for supply of information and consideration of the written explanation of the PIO as well as personal hearing to him.











SD:








             (Mrs. Rupan Deol Bajaj)



             



 State Information Commissioner

 September 05, 2007.

opk
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Dewan Chand




......Complainant






Vs.
PIO/.
Secretary, Education Punjab

.....Respondent.

CC No-679-of 2007: 

Present:
None for the complainant.



None for the P.I.O. Secretary, Deptt. of Education Pb.
Order:

None has appeared from either side despite the fact that Regd .Post notice was sent as far back as August 24, 2007.


Let fresh notice issue to the complainant as also to the P.I.O. concerned for November 14, 2007.









SD:
  





 
   (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


September 05, 2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Ashwani Kumar Kukkar





 ......Complainant






Vs.

PIO, F.C.R. Punjab.





.....Respondent

CC No.669- of 2007:

Present:
None for the complainant.



Shri Harbhajan Singh, Supdt.-cum-APIO, REII Br. O/O FCR



Sh. Amrik Singh, Sr. Asstt. On behalf of PIO.


Order:



The complainant, vide his letter dated 14,.4.07, made to the State Information Commission, Punjab, submitted that his application dated 20.1.07 made under the RTI Act, to the office of FCR Punjab had met with unnecessary objections  vide letter dated 21.2.07 and partial response vide its letter dated 28.3.07.  He stated that the PIO may be directed to supply the information asked for by him free of charge, since the stipulated period of 30 days fixed under section 7(1) was well and over and the record was required to be supplied free. Further he has stated that after such a long time when the information was finally supplied, he had been advised to approach the D.C. Ferozepur in connection with queries numbered 6,7,8,9,13,14 & 15 and the queries numbered. 1,2,3,4,10, 11 &12 were hardly replied to satisfactorily and no information was given at all regarding query No. 5. The APIO on his part has supplied copy of the reply dated 28.3.07 given to Sh. Ashwani Kumar.

2.
 The application of Sh. Ashwani Kumar has been perused. It is observed that the applicant has not specified /made it easy to identify which document or record or information is required by him.  Section 3 of the RTI Act, 2005 as well as Section 2 containing definitions, particularly 2(f), 2(I )and 2(j) are most relevant and need to be kept in mind by the applicant. A reading thereof will make it clear that it is very essential that the information sought should be
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 “material in any form” available with the said Government Department. The terms “opinions and advices” included u/s 2(f) does not pertain to opinions and advices of the persons presently posted in the said branch or office. It refers to opinion or advice sought by the office from experts and available on the files in some documentary form, for example, opinion of the Legal Remembrancer or Finance Department or Department Of Personnel or Advocate General’s office etc. To this extent, after going through the application, it is difficult not to agree with the APIO that the application being in question-answer form requiring the department to agree or not to agree, is not covered by the provisions of the RTI Act, 2005. For example, in Q. No. 12 & 13, the applicant is giving some information/advice and asking the department whether it agrees with his interpretation or advice or not. Similarly some of the questions belong in a quiz and not an RTI application e.g. question No. 6

4.
The applicant is accordingly advised to state deficiencies in the information supplied with strict reference to the Act so that the matter can be considered further i.e. he may state which document or record or information were asked for in terms of the Act which have not been supplied. He may send the details to the Commission with copy to the PIO.


Adjourned to 24.10.2007 for consideration of the further communication of the complainant, if any.







          


 Sd/-





                       (Mrs. Rupan Deol Bajaj)


 State Information Commissioner

5.09.2007

Ptk-

