STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.




……………..Complainant.






Vs 

Public Information Officer,

o/o Principal Secretary,

Deptt. Of Information Technology,

Administrative Reforms Branch,

Punjab Civil Sectt, Chandigarh.



 ……………....Respondent

CC No. 73 of 2007 






  ORDER
Present: 
None is present on behalf of the Complainant.



Sh. Yash Pal Sharma, APIO-cum-Superintendent and Sh. Manohar 

Lal, Sr.Assistant on behalf of the Respondent.



The Complainant has conveyed on telephone to the registry that he is confined to bed for medical reasons and is unable to travel for attending today’s hearing. 

2.

On 08.08.2007, we had directed :-

(a) That the Respondent shall study the material compiled and delivered to him so far, to identify the deficiencies, if any. 

(b) That the Respondent would take up the matter with the defaulting Departments and Public Authorities to ensure that action by them is completed and intimated to the nodal Department (Respondent).  

(c) That the information supplied to the Complainant in electronic form (CD) be also placed on the website of the State Government and this should be linked to the website of the Commission. 

(d) That the Complainant would study the material received by him in hard copy and electronic form and give his comments to the Commission and also to the Respondent.

3.

Respondent states before us that on 13.08.2007, the Complainant had written to him pointing out the deficiencies that still existed in the information supplied.  Respondent states before us that for removing the deficiencies he has written to the various authorities concerned.  According to him, the authorities 
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concerned include all Panchayats in the State (about 12000 in number), all Zila Parishads, 133 Municipal Councils and 21 Improvement Trusts, many heads of departments of the State Government, many public sector undertakings, Universities, all Divisional Commissioners, Deputy Commissioners, Sub Divisional Magistrates, all Market Committees, all schools etc.  According to the Respondent, the number of Public Authorities in the State of Punjab from whom information is to be obtained would exceed twenty thousand.  Respondent submits that the collection of the necessary data from this huge number of Public Authorities is a gigantic task.  He points out that all of these Public Authorities are not directly under the control of the Principal Secretary, I.T., and Administrative Reforms, whom he represents.  

4.

After considering all aspects of the matter, especially the deficiencies in respect of action taken by the Public Authorities in the State regarding the mandate of RTI Act, 2005, we observe that there has indeed been a failure on the part of hundreds of Public Authorities in complying with the requirements of the provisions of the Act. According to the Complainant, the deficiencies in information fall in the following categories:-


(a)
60 categories of Public Authorities have not fulfilled their obligations under Section 4 of the Act to maintain the records systematically and in computerized form and to publish complete information about their organization, duties etc. in 17 manuals as stipulated under Section 4(b).


(b)
In respect of 50 categories of Public Authorities details of information relating to addresses, telephone numbers etc. of Public Information Officers have not been provided.


(c)
31 categories of Public Authorities have either not appointed the Appellate Authorities or have not provided their designation, addresses or other relevant particulars.  
5.

We find also that even the incomplete information available with the Respondent in this case has not been placed on the website of the State Government.  Thus, our directions of 08.08.2007, in respect of para (c) reproduced on page 1 above have not been complied with. When questioned, Respondent 
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stated that there was a technical problem which constrained updating the website.  This is not an acceptable excuse.  This part of our directions can certainly be complied with at once and should be done.  
6.

Taking a holistic view, we observe that the Public Authorities and the Public Information Officers have not, as yet, taken action mandated by the Act for providing complete information to the public.  We observe that suo motu disclosure as required under Section 4(1)(b) should have been completed by 12th October, 2005.  That it has not been done even two years after the stipulated date is a matter of concern.

7.

We also observe that if all the Public Authorities determine to complete the actions pointed out by the Complainant, it would not involve any huge expenditure or time on their part.  Thus, the 12000 odd panchayats in the State and other concerned Public Authorities merely need to place in the panchayat ghars etc. simple information such as the names of PIOs and their addresses etc. Such a task should not entail more than a couple of hours in time for most of the work. What is clearly lacking within the State Government and other Public Authorities as a whole, is the necessary seriousness in implementation of the provisions of the Act.  It is to be further noted that if all this information is available on the Government’s website in addition to the hard copies with the thousands of Public Authorities concerned, it would facilitate the public seeking information.  It would also simplify the task of the PIOs of all these authorities when information is demanded.

8.

Pursuant to the 73rd and 74th amendments of the Constitution of India, certain enactments have been passed by the State Legislature to empower panchayats in rural areas and municipal councils in urban areas.  The concern of the common man in his daily life is with many matters that are within the purview of the panchayats and the municipal councils.  Thus, administrative reform regarding proper data management and dissemination of information must be given top priority by the Public Authorities in the State. 
8.

What the Complainant has highlighted is that in many respects the Government and other Public Authorities under its control are not equipped to locate and compile information or to supply it on an immediate basis.  In the 
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present situation, various Authorities and Public Information Officers are required to begin ab initio a search for information within the respective offices every single time any information is demanded under RTI Act, 2005.  Under Section 6(3) of the Act if an application seeking information is made to a Public Authority regarding information which is held by another Public Authority, the Public Authority to whom the application is made is under an obligation to transfer the application to the concerned Public Authority and inform the applicant immediately about such transfer. The Respondent is this case was thus, legally required to take action as per the mandate of Section 6(3) of the Act so that the information demanded by the Complainant could be made available.    
9.

In these circumstances, whereas technically the nodal Department is responsible for obtaining information from all other Departments and Public Authorities, practically the efforts of the nodal Department to elicit information are unlikely to produce the desired result expeditiously.  We think it might be impractical for the Commission to haul up thousands of individual Departments, Public Authorities etc. for failure to implement Sections 4 and 5 of the Act.  In the present case, the application for information in respect of all the Public Authorities in the State has been made to the nodal Department.  The Department of Information Technology, to whom this application for information has been made, is legally required to collect the information.  In case we decide to proceed individually against all the Public Authorities which are responsible for infringement of the Act, it would be necessary to call some 20,000 Public Authorities to explain their position and, thereafter, issue necessary directions.  Quite obviously, this is an impracticable course of action.
10.

We, therefore, prefer that the state Govt. should ensure compliance with the provisions of RTI Act that have been brought out here through its administrative channels.  Indeed, according to the Act, the deficiencies pointed out should have been removed before 12th October, 2005, that is, before even this Commission was constituted.  The Act required the preliminary work discussed here to be completed before the Commission began to adjudicate.  

11.

We suggest that the Chief Secretary to Govt. Punjab should personally direct all the administrative Departments in the State, whether in 
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meetings or through written instructions, to complete the tasks and obligations required of all Public Authorities within the purview of each administrative Secretary. The directions of the Government through the Chief Secretary, Punjab should be implemented within a time bound frame.  

 

12.

In conclusion, we reiterate that the Chief Secretary to Govt. Punjab should ensure basic compliance with the provisions of the Act through directions to all Administrative Secretaries, who themselves are responsible for implementation of the Act by the various Public Authorities within their purview.  We would like the State Govt. through the Chief Secretary, Punjab to submit a time bound plan of action for removal of the deficiencies discussed above.  A period of two months’ is granted to the Chief Secretary to Govt. of Punjab for submitting a compliance report.

13.

To come up on 12.12.2007.  Copies of the order be sent to both the parties.  A copy should also be sent to the Chief Secretary to Govt. Punjab, for compliance of paras 11 and 12 of these orders above.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Narung Singh Mundra,

# 1211, Phase-5,

Mohali.


   

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Registrar,

Punjab and Haryana High Court,

Chandigarh.






   
---------------------------------- Respondent

CC No. 730 of 2006

ORDER

Present:
Sh. Narung Singh Mundra, Complainant in person.



Sh. R.C. Kalia, Superintendent (Confidential Branch) High Court on 

behalf of the Respondent. 



Respondent states before us that he has replied to the Complainant on 28.09.2007 explaining that the application for information is not accompanied by adhesive court fee stamp of Rs. 50/- towards the application fee. This, according to the Respondent, is the requirement of the Punjab & Haryana High Court (Right to Information) Rules, 2007. He states that the postal order worth Rs. 50/- sent by the Complainant has been returned as per the rules ibid.  

2.

Complainant states before us that he is prepared to deliver the court fee stamp of Rs. 50/- immediately.  He does so in our presence.  The Complainant has also paid an amount of Rs. 100/- in cash to the Respondent to meet the postal expenses for delivering the information. 
3.

Respondent is directed to take a decision on this application as per law.  
3.

To come up for confirmation of compliance on 05.11.2007.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jasbir Singh,

C/o The Ajnala Co-op. Sugar Mills Ltd.

District Amritsar.



    -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o District Magistrate,

Amritsar.






   
---------------------------------- Respondent

CC No. 1399 of 2007

ORDER

Present:
None is present on behalf of the Complainant.



Sh. H.S. Deol, District Revenue Officer, Amritsar on behalf of the 


Respondent.




Information demanded is in regard to the issuance of an arms license to the Complainant.  Complainant has stated that since he did not receive any response to his request for information, he had to make this complaint.  Respondent states that the case of issue of arms license to the Complainant is pending in the office of the District Magistrate.  A decision on issuance of the license would be taken after a report from the police verifying the antecedents of the applicant is received.   We observe that original request for the arms license was made on 23.08.2004. A period of three years has elapsed and no license has, as yet, been issued nor has the applicant been informed about the status of his application.  Delay of three years is indeed a matter of concern and reflects adversely upon the working of the office of the District Magistrate. 

2.

This concern of the Commission is with the supply of information in response to the demand.  The Respondent assures us that he would reply to the request for information within a period of 15 days.  We direct that this be done. 
3.

To come up for confirmation of compliance on 05.11.2007.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.Gurdial Singh,

Finance Secy., PIC MC.,

Pensioners’ Bhawan,

Mini Secretariat, Ludhiana.
   

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Registrar,

Punjab and Haryana High Court,

Chandigarh.






   
---------------------------------- Respondent
CC No. 1415 of 2007

ORDER

Present:
None is present on behalf of the Complainant.



Sh. Naresh Chand, Suptd-II on behalf of the Respondent.



Respondent submits before us a copy of his letter written to the Complainant on 18.09.2007.  In this letter, the Respondent has stated that the requisite information cannot be supplied as basic formalities required under the Punjab and Haryana High Court RTI Rules have not been completed.  This letter points out that the requisite application fee in the shape of court fees stamp has not been paid and also that particulars and number of the case concerned have not been specified.  The Respondent has informed the Complainant about his right to appeal and the designation of the Appellate Authority.  

2.

In these circumstances, it is clear that the request for information has been rejected on technical grounds.  The Complainant is free to prefer an appeal as advised by the Respondent.   It is also open to the Complainant to make a fresh request for information which conforms to the provisions of the Rules. 

3.

The case is disposed of as above.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sham Lal Singla,

House No. B-325,

Guru Nanak Colony,

Sangrur.


   

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Sub Divisional Magistrate,

Sangrur.






   
---------------------------------- Respondent
CC No. 1420 of 2007

& AC-302 of 2007

ORDER

Present:
Sh. Sham Lal Singla, Complainant in person.



Sh. Gurcharan Singh, Tehsildar, Sangrur on behalf of the 



Respondent.



The information in question demand relates to the calls made from the official telephone of the Government aided private school in Sangrur.

2.

Respondent wishes to know about the details of the calls made from this telephone and the substances of the conversation.

3.

Respondent states before us that the details of the calls have been obtained from the office of the BSNL, the telephone provider, and these have been supplied to the Complainant.  According to the Respondent, it is not possible to provide any information in regard to the matters would have been discussed on telephone.

4.

 We feel that this is a frivolous complaint.  We agree that it is not possible to verify the substance of the conversation that might have taken place on the telephone.  The demand for information, is so far as the calls made, has been duly served.  

5.

No further action is required.  The case is disposed of.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE  INFORMATION  COMMISSION ,  PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hem Raj Goyal

(Editor in chief) 

Weekly Jagat Suneha, 

Sadar Bazar, Barnala.









………. Complainant.






Vs 

Public Information Officer,

O/O District Public Relations Officer,

Barnala. 









…….……. Respondent





CC No. 1365 of 2007

ORDER

Present:      
Sh. Hem Raj Goyal Complainant in person. 



Smt. Darshan Sharma, PIO, Officiating District Public Relations 


Officer, Barnala. 



On 30.08.2007, the last date of hearing, we had directed that the authenticated information regarding the accredited journalists in District Barnala should be supplied.  The Respondent submits before us that Barnala being a new District, constituted just a few months earlier, she did not have the record in her office.  She had, therefore, obtained the same from the office of the Director Public Relations, Punjab, Chandigarh and supplied a copy of the list of accredited journalists to the Respondent on 20th September, 2007.  

2.

Complainant states before us that some portion of the information delivered to him is not legible.  He also states that the information supplied to him is factually incorrect, since some journalists about whom he has knowledge have not been included.  

3.

On perusing the information delivered to the Complainant, we find that this is a photocopy from the record of office of the Director Public Relations.  It is clear that following the last hearing in Bathinda on 30.08.2007, information has been duly obtained from the head office and delivered to the Complainant.  There may well be some error/s in the information supplied.  This is not, however, the forum for making any corrections in the information supplied.  This is not the responsibility of the Commission.
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4.

We find that the demand for information has been duly met.  The case is disposed of.  We find no reason for imposition of penalty on account of delay in supply of information, since the delay has not been wilful or deliberate.  In fact PIO has taken all necessary steps to obtain the information from the head office and, thereafter, deliver it to the Complainant.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE  INFORMATION  COMMISSION ,  PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Nachhattar Singh (Retd. Teacher) 

Deviwala Road, Street  No. 1, Kotkapura, 

District Faridkot. 









………. Complainant






Vs

Public Information Officer,

O/O District Education Officer (Elementary Education),

Sangrur. 









……. Respondent





CC No. 1364 of 2007 

ORDER

Present:  
 Sh. Nachattar Singh, Complainant in persons.



Sh. Gurcharan Singh, Sr. Assistant on behalf of the Respondent.



On 30.08.2007, we had directed that the information in regard to promotion of JBT teachers figuring at certain numbers in the official list of the Department should be delivered to the Complainant.  Complainant states before us that some information has been sent to him but it does not serve the purpose and is not according to his original demand.  The Respondent is prepared to satisfy the Complainant by removing the deficiencies.  He does so in our presence.  

2.

This matter is disposed of.   Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No.84-85, Sector 17-C, Chandigarh.

Sh.Naresh Kumar,

# 7390-A, Mohalla Kikkar Das.

Back Side of Rajindra College,

Bathinda.




---------------------------------Complainant.






Vs.

Public Information Officer,

O/o District Education Officer (Primary)

Bathinda.




       ------------------------------- Respondent.





CC No.1390 of 2007

Order

Present:-
Sh.Bharat Bhushan on behalf of Complainant.



Smt. Swarnjit Kaur, Dy. D.E.O.(Primary) Bathinda on behalf of 

P.I.O. District Education Officer (Primary) Bathinda. 



The information demanded by the Complainant (a handicapped person) was regarding the filling up of the posts of JBT teachers reserved for physically handicapped persons in Bathinda during the period April to May 2000.  On 30.08.2007, we had directed that this information should be supplied within a period of 3 weeks.  

2.

Respondent states before us that the requisite information has been obtained from the ‘Departmental Selection Committee’ constituted by the Government and a copy of the information sent by the ‘Departmental Selection Committee’ has been delivered to the Complainant.  Complainant is not satisfied.  He states that the information supplied discloses merely the number of posts that were reserved for physically handicapped persons.  According to the Complainant, the information supplied does not mention the number of posts (out of the reserved quota for handicapped persons) that were actually filled up. 

3.

Respondent is prepared to give this information today before us.  We direct accordingly.  The Respondent has supplied the information to the Complainant in our presence.  

4.

This matter is disposed of.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE  INFORMATION  COMMISSION ,  PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Vishwas Garg 

St. No. 10, Opp. DAV School,  

Bibiwala Road, Bathinda.  









………. Complainant.






Vs 

Public Information Officer,

O/O S.P.City, 

Bathinda.  









……. Respondent

AC No. 257 of 2007 &

CC No. 1539 of 2007






ORDER

Present: 
None is present on behalf of the Complainant. 


     
Sh. Davinder Singh, Constable on behalf of the Respondent. 



On 30.08.2007, the last date of hearing, we had observed that the information in respect of three items had been duly delivered to the Complainant.  Respondent had sought exemption under Section 8 RTI Act, 2005, in respect of 4th item.  For this purpose, Respondent was required to submit an affidavit justifying his claim for exemption. 

2.

Respondent submits an affidavit before us today, in which he has stated that the investigation in the criminal case is in progress.  Respondent states, in his affidavit, that the information in question could not be delivered, as such delivery will impede the process of investigation.  The claim for exemption of information under Section 8 of the RTI Act, 2005, is accepted.  

3.

The three items of information having already been delivered, the cases that is AC No. 257 of 2007 & CC No. 1539 of 2007 are disposed of.   

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Raj Kumar Arora,

8-Arora Niwas,

Daim Ganj,

Amritsar.


 

     -------------------------------- Complainant

 Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Amritsar. 



   
---------------------------------- Respondent
CC No. 1211 2007

& CC No. 1212 of 2007

ORDER

Present:  
None is present on behalf of the Complainant.

Sh. H.S.Deol, District Revenue Officer, Amritsar on behalf of the 

Respondent.



Complainant had sought information in regard to the issuance of a no objection certificate to M/s Raseela Filling Station for setting up a petrol pump at Sultanwind Road, Amritsar.

2.

Respondent states before us that the information in question is available with him.  He states that he had invited the Complainant to collect the same after making payment of the prescribed fee.  According to the Respondent, the Complainant did not turn up to do the needful.  

3.

It is reported to us by the registry of the Commission that the Complainant had been contacted, whereupon, the Complainant intimated that he would collect the information after making payment of the fees etc. 

4.

In these circumstances, when the Respondent has no objection to supplying of the information demanded, the Complainant is advised to make the payment of fees and collect the information from the office of the Respondent.  

5.

This matter is disposed of and closed.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 03.10.2007









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar, 

Civil Lines, Ludhiana   




  -------------------------------- Applicant

 Vs 

Public Information Officer,

O/o Commissioner, 

Municipal Corporation, Ludhiana
   


---------------------------------- Respondent

MR No. 27 of 2006

In CC No. 391 of 2006

ORDER



Arguments in this case were heard on 04.072007, and the judgment was reserved.

2.

Through this Miscellaneous Reference No. 27 of 2006, the applicant Dr. Jaswant Singh has sought Review/Recall of the order dated 30.10.2006 passed in CC-139 of 2006 to the extent the said order imposes a penalty of Rs. 10,000/- upon the Applicant.  The plea of the Applicant, in a nutshell, is that the order dated 30.10.2006 imposing penalty on him was passed ex-parte without any opportunity of hearing to him.  The applicant
also submits that he has throughout ‘acted reasonably and with due 
diligence in regard to the supply of information to the Complainant in the present case during the short spans he worked/acted as State Public Information Officer if the Ludhiana, Municipal Corporation’.  The Applicant alleges that he was designated as a PIO by the Ludhiana, Municipal Corporation   on   27.02.2006.  According   to   him,   the   work  of  PIO  was 
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assigned to Sh. Ashok Bajaj, Joint Commissioner w.e.f. 04.06.2006 and that the Applicant (Dr. Jaswant Singh) was again given charge as PIO on 04.07.2006.  on 25.07.2006, once again Sh. Ashok Bajaj was made the PIO.  Thereafter, the Applicant was re-designated as PIO on 28.08.2006, which charge the relinquished on 09.10.2006 on his transfer to M.C., Patiala.  The Applicant states that the application seeking information was received from the Complainant on 28.03.2006 alongwith a cheque of Rs. 50/-.  The Applicant in Para 13 of his application for Review/Recall admits having received the order dated 12.09.2006 passed by the Commission, whereby the Applicant (Dr. Jaswant Singh), the then Public Information Officer was directed to be personally present before the Commission on the next date of hearing that is 30.10.2006 and also to explain by way of an affidavit why action should not be taken against him for failure to comply with the provisions of the RTI At, 2005.  He, however, submits that since on 09.10.2006 that is prior to date of hearing (30.10.2006) he relinquished the charge as PIO M.C., Ludhiana, on his transfer to M.C., Patiala, he was not legally required to appear before the Commission on 30.10.2006 nor was he obliged to show cause why penalty under Section 20 RTI Act, 2005 be not imposed upon him for the default in serving the information request within the time prescribed by the Statue.

3.

The Complainant Sh. Hitender Jain, on the other hand, submits that as there is no provision in the RTI Act, 2005, conferring the power of Review upon the Commission, it can not recall the order imposing penalty upon the Applicant Dr. Jaswant Singh.  According to him, no power of Review is admissible to a Statutory authority unless expressly provided by the Statue.  He avers that the power of Review/Recall is not inherent in a Statutory authority.  On merits, the submission of the Complainant is that the 







 
             Contd……...P/3

-3-

order dated 12.09.2006 made by the Commission required the Applicant Dr. Jaswant Singh to personally appear before the Commission on 30.10.2006 and show cause why penalty be not imposed on him for his default in supplying the information as per the mandate of the RTI Act, 2005.  The Complainant avers that merely because the Applicant was subsequently on 09.10.2006 relieved of his duties as the PIO, he did not stand absolved  of the consequences of his disobedience to the Statutory command contained in Section 7 of the RTI Act, 2005.  The application for information, according to the Complainant, was made during the tenure of Dr. Jaswant Singh as PIO and the breach of the Statutory mandate was made during the time Dr. Jaswant Singh was the PIO and, therefore, no case is made out for the Review/Recall of the order dated 30.10.2006 imposing penalty upon the Applicant Dr. Jaswant Singh.

4.

We have given our thoughtful consideration to the submissions made by the Applicant Dr. Jaswant Singh and the Complainant Sh. Hitender Jain.

5.

The primary question is whether the Commission has any inherent power of Review/Recall of its orders made on the judicial side in the absence of any statutory provision in that behalf in the RTI Act, 2005.  It is true that unless the statute expressly confers a power of Review, statutory authority concerned would not be competent to revoke its orders on merits.  Statutory review, wherever provided has to be undertaken in accordance 
with the provision made in that behalf.  However, in certain circumstances, even in the absence of the power to review having been specifically conferred, a statutory authority can in the exercise of its inherent jurisdiction, recall or revoke its earlier order.  Such an inherent power is exercisable 
where  the  order  sought  to  be  revoked/recalled  has  been  passed  without 
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notice to the person affected, has been procured through fraud or misrepresentation or it contains certain accidental errors and mistakes.  We are, thus, of the view that the Applicant Dr. Jaswant Singh would be entitled 
to a reconsideration of the question of imposition of penalty upon him under Section 20 RTI Act, 2005, on merits, only if he can bring his case for Review/Recall within the parameters recognized by law for the exercise of 
the power of inherent review by a Statutory authority.  For this purpose, Applicant Dr. Jaswant Singh shall have to show that either he did not have notice of the proceedings against him for imposition of penalty or that the order dated 30.10.2006 imposing the penalty upon him has been procured 
by the Complainant through the exercise of fraud or misrepresentation of facts.

6.

Perusal of the facts of this case leaves no manner of doubt that the Applicant Dr. Jaswant Singh was fully aware of the order dated 12.09.2006 passed by the Commission in CC 139 of 2006 whereby he had specifically directed (by name) to show cause why penalty be not imposed him under Section 20 RTI Act, 2005, for failure to comply with the provisions of the Act and to personally appear before the Commission on the next date fixed in the case that is 30.10.2006.  The Applicant, therefor, cannot make any grievance of the fact that the ex-parte proceedings were taken against him and penalty imposed on a consideration of the facts appearing on the file of the case.  The submission of the Applicant that he was relieved of the office of the PIO, M.C., Ludhiana on 09.10.2006 on his transfer to M.C., Patiala, does not absolve him of the consequences of his misdemeanor committed during the time he was holding the charge as PIO in M.C., Ludhiana.  It also did not relieve   him   from  his   obligation   to   appear  before   the   Commission  on 
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30.10.2006 to explain why penalty be not imposed on him.  The Applicant has also not been able to make out a case of any fraud or misrepresentation having been practiced by the Complainant for procuring the order of imposition of penalty.

7.

In view of the foregoing, we do not find any merit in the application seeking Review/Recall of the order dated 30.10.2006 passed in CC 139 of 2006 imposing a penalty of Rs. 10,000/- (Rs. Ten thousand only) upon the Applicant Dr. Jaswant Singh under Section 20 RTI Act, 2005.  the application is, thus, dismissed. 

   (Rajan Kashyap)




    
   
   
    Chief Information Commissioner
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Dated: 03.10.2007
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