PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sham Kumar Kohli,

85-D, Kitchlu Nagar,
Ludhiana    





………………………Complainant








Vs.

Public Information Officer/Superintendent,

Internal Vigilance Bureau-cum-
Human Rights, Punjab,

Sector – 9, Chandigarh.










………….……………Respondent

CC No. 63 of 2006
ORDER

           
Present Sh. Sham Kumar Kohli, Complainant in person & 
Sh. Pushp Kumar, Assistant on behalf of Public Information Officer/Superintendent, Internal Vigilance Bureau-cum-Human Rights, Punjab, Sector – 9, Chandigarh, Respondent.


On the last date of hearing that is 18th August, 2006 we had observed that complete information demanded by the Complainant had not been supplied to him. It was found that the original enquiry report mentioned that 11 persons had testified in the enquiry conducted by the Respondent. The Complainant had demanded copies of the statements of all 11 persons, but he had been supplied copies of statements of only 3 persons. We had directed that copies of the 8 remaining statements in the enquiry should also be delivered by the Respondent to the Complainant. The matter is before us today for confirmation of compliance.



The Complainant reiterates before us that he has still not been supplied the missing information demanded by him. The Respondent places before us an affidavit stating that the information demanded by the Complainant is not on record in his office.


The mysterious disappearance of the statements of witnesses from official record needs to be investigated. It is even more noteworthy that the file
is  in  the  custody  of  the  Internal  Vigilance  Bureau of the Police Department, an 
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organization that is expected to be more vigilant than other Government offices. It does not suffice that the department places an affidavit before us that the material has vanished.


We direct the head of the department, who is Additional Director General of Police to enquire into this strange occurrence. The enquiry should be conducted by a senior officer and a report admitted to us within a period of one month. The enquiry officer should examine the allegation made by the Complainant and the averments made by the Respondent in his affidavit before us.



This will come up for confirmation of compliance on 
30th October, 2006.

(Rajan Kashyap)

Chief Information Commissioner

Jalandhar

Dated: 1st September, 2006

(Surinder Singh)

Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Capt. Jagbir Singh Ghai,
Ghai Retreat,

Indra Colony, Pathankot.



………………………Complainant








Vs.

Sh. Parminder Singh,

Executive Officer, Improvement Trust,

Pathankot.       




………….……………Respondent

CC No. 53 of 2006

ORDER

Capt. Jagbir Singh Ghai,  Complainant  in person and  Sh. Parminder Singh, Executive Officer on behalf of the Respondent.
On 24th August, 2006 the last date of hearing this Commission had directed that the Respondent should allow the Complainant to inspect the records immediately for enabling him to identify the information he requires.  The Respondent would deliver this information on payment of prescribed fees.


The Complainant states before us today that he had visited the office of the Improvement Trust and was provided access to all the record. The respondent states before us that some part of the information sought by the Complainant, which is not available in Pathankot, might be available in the office of Head of the Department that is, Director, Local Government.


Since the office of Improvement Trust, Pathankot is subordinate to the office of Director Local Government, it may not be possible for the Respondent to obtain requisite information from the superior office.  The Complainant is therefore advised to approach the PIO, Department of Local Government for that part of the information which relates to this PIO’s office.


The matter is disposed of accordingly in so far as the Respondent Improvement Trust Pathankot is concerned.

(Rajan Kashyap)

Chief Information Commissioner

Jalandhar

Dated: 1st September, 2006

(Surinder Singh)

Information Commissioner
PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Pawan Kumar,

S/o Sh. Om Prakash,

H. No: 6693, Street No. – 2,

New Hargobind Nagar,

Ludhiana      








………………………Complainant








Vs.

Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana





….……………………Respondent

CC No. 132 of 2006
ORDER

Present: - 

Sh. Pawan Kumar, Complainant & Sh. Gopal Kumar, Assistant Sub Inspector on behalf of Public Information Officer, O/o SSP, Ludhiana, Respondent.


The respondent places before us a written document from the complainant to the effect the complainant has been supplied the information demanded and that he is fully satisfied. 


In view of this no further action is required and the matter is 
disposed of. 

(Rajan Kashyap)

Chief Information Commissioner

Jalandhar

Dated: 1st September, 2006

(Surinder Singh)

Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Karamjit Singh,

S/o Sh. Umrao Singh, R/o Village Chomon,

Block Adampur, Distt. Jalandhar.











………………………Appellant








Vs.

Public Information Officer

O/o Block Development & Panchayat Officer,

Block Adampur, Distt. Jalandhar & others  








………………………Respondent

CC No. 64 of 2006

ORDER

Present:-

            Sh. Karamjit Singh, Appellant & Sh. Satish Kumar, Panchayat Officer on behalf of BDPO, Adampur, Sh. Dhamanjit Singh, Member Panchayat on behalf of Smt. Amarjit Kaur, Sarpanch, Vill. Chomon, respondents.

           We find from submission made by Complainant and Respondents that there is still some dispute whether the information demanded by the complainant has been traced and supplied to him.  For facility we direct that Deputy Commissioner, Jalandhar should call both parties on 11th September, 2006, along with BDPO, Adampur.  Deputy Commissioner, Jalandhar to report immediately after the hearing as to whether the information demanded has been supplied.   Deputy Commissioner, Jalandhar to submit his report within a period of one month.


To come up for compliance on 30th October, 2006.

(Rajan Kashyap)

Chief Information Commissioner

Jalandhar

Dated: 1st September, 2006

(Surinder Singh)

Information Commissioner

PUNJAB STATE INFORMATION COMMISSION

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sanjay Haryan,

103, Krishna Chambers,

59, New Marine Lines,

Mumbai - 20 








………………………Appellant








Vs.

Public Information Officer

O/o Sr. Superintendent of Police, 

Ludhiana.








………………………Respondent

AC No.48 of 2006

ORDER

Present:- 

Sh. S.P. Goyal on behalf of Appellant & Sh. A.S. Rai, IPS, Sr. Superintendent of Police, Ludhiana, Public Information Officer Respondent in person.

The origin of this case is an alleged attempt by some anti-social elements to forcibly occupy a property belonging to Sh. S.P. Goyal in Ludhiana town.  The appellant states before us that although this incident took place on 18th March, 2006, the police did not pursue this case seriously.  On 23rd March, 2006 Appellant applied to P.I.O. (Respondent) under Right to Information Act for certain information relating to the case.  Since no response was forthcoming, appellant deemed this to be refusal of information.  The Appellate Authority before whom first appeal was made also  did  not  respond,  and  Appellant  deemed this  to  be a rejection of his 

appeal for information.  Finally the appellant has come in second appeal before the Commission.  He states before us that initially the police registered a criminal case against the miscreants and submitted the challan in court.  Later the police sought to withdraw the case from the court.  P.I.O. states before us that the court has directed that the police should reinvestigate the matter. 


The respondent states before us that the information sought in the first instance by the Appellant could not be supplied as the entire case file was at that time with the Judicial Court.   

Respondent accepts that the court did indeed order reinvestigation of the case by the police.  The Respondent, who as SSP is head of the police in Ludhiana, assures that the police would fully investigate the case.


Criminal investigation and prosecution are matters for the police.  We confine ourselves to the action by the police in terms of the RTI Act, 2005.  Here we observe:-

1. That no formal orders rejecting the original plea of the appellant for information by the PIO were communicated to the petitioner (appellant).

2. No orders are on record to show that the appellate authority had considered the matter.

          It is thus clear that neither P.I.O. nor the Appellate authority applied themselves as required by RTI Act. 


In the circumstances we direct the PIO (SSP Ludhiana) to decide the request for supply of information demanded.  If the department wishes to deny the information for whatever reason, these reasons should be clearly stated and intimated to the appellant.

In so far as failure of P.I.O. and appellant authority to respond altogether to the demand for information is concerned, we direct that respondent, P.I.O. (SSP, Ludhiana) should explain his position in failing to respond to the request under Right to Information Act, 2005.


This will come up for confirmation of compliance on 30th October, 2006. 

(Rajan Kashyap)

Chief Information Commissioner

Jalandhar

Dated: 1st September, 2006

(Surinder Singh)

Information Commissioner

