STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Umesh Mohan Sood
# Sood Land Estate Opp.

Amarjit Theatre Kirmitti Road

Talwandi Bhai Distt Ferozepur

…..Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,
Ferozepur.
….Respondent

C.C. NO. 2448 of 2007

ORDER 

Present: -
Sh. Umesh Mohan Sood Complainant in person.
Sh. Manjeet Singh Brar, Naib Tehsildar is present on behalf of the Respondent. 


In the earlier order the PIO was directed to appear personally to explain the disrespect shown to the directions of the Commission. 



Today Sh. Manjeet Singh, Naib Tehsildar is present. He is neither the PIO nor the APIO nor has any knowledge of the act and is not aware of the facts of the case. He contends that he has sent information by registered post pertaining to 7 pages and the covering letter on 26.3.08. The information so far has not been received by the complainant. Therefore, he is directed to hand over this information to the complainant in the presence of the court.


Since the respondent is not aware of the case, a show cause notice is issued to the PIO to show cause through a written reply as to why action should not be taken against him by imposing a penalty of Two hundred and fifty rupees each day till the information is furnished. However, the total amount of such penalty shall not exceed to twenty-five thousand rupees as per the provisions of Section 20(1) of the RTI Act, 2005.


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing. He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte. 


The complainant is also directed that after studying the documents presented to him in the court today, he should give in writing the discrepancies to PIO O/o D.C. Ferozepur with a copy to the Commission.

The next date of hearing is 21.04.2008 at 2:00 pm. 







           











(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Niranjan Singh,
# 3497, Sector -38/D,

Chandigarh.

…..Complainant
Vs.

Public Information Officer,

O/o Principal, Govt. High School,

Karala (Patiala)

Tehsil Rajpura Via Banur

….Respondent

C.C. NO. 1630 of 2007

ORDER 

Present: -
Sh. Niranjan Singh, Complainant in person. 

Sh. Naseeb Singh, PIO on behalf of the Respondent,



In the earlier order, the respondent was directed to provide the GPF statement of 2001 at the next date of hearing. It was also recorded in that order that all the 5 points had been provided to the complainant in the court. The paper presented by the PIO/Headmaster to the complainant does not give sufficient information which had been sought by the complainant. It seems that the respondent is not following the directions of the court and he has been directed that the information regarding GPF statement of 2001 should be provided from the Regional Provident Fund Office, Chandigarh. The complainant has also demanded penalty for delay of information but at this point it is pointed out that the complainant has also demanded penalty for delay of information but at this point it is pointed out that the complainant’s attitude in the court is neither polite nor complacent. He changes his statement after the order has been dictated in his presence.  Since considerable time has taken place and If the respondent does not provide information at the next date of hearing then action will be taken against him by imposing a penalty as per the provision of Section 20(1) of the RTI Act 2005. 

The next date of hearing is 21.04.2008 at 2:00 pm.






    










(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008

 STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Gurtej Singh,
Near Baba Math,

Tappa Mandi, Distt. 
Barnala

…..Complainant
Vs.

Public Information Officer,

O/o Director Public Instructions(S),
Punjab, Chandigarh. 

….Respondent

C.C. NO. 2147 of 2007

ORDER 

,
Present: -
Sh. Gurtej Singh, Complainant in person.


Sh. Ram Saroop, Jr. Assistant is present on behalf of the Respondent. 


 The complainant S. Gurtej Singh filed a complaint in the Commission on 21.11.07 received in this office on 27.11.07 in which he states that his original application dated 13.10.07 has not been attended to. In the original application he has sought:-
1. “Copy of the merit list (cut of percentage) of boys of general category sent by the C-DAC agency to the Selection Committee of School Education Department, Punjab, for the selection of lecturers. 
2. Name of the members of selection committee along with their designation who are only concerned with the selection of Punjabi Lecturers. “ 



Ram Saroop on behalf of the respondent has presented an authority letter from the Superintendent, recruitment cell.  During the course of the argument it has been directed that information sought should be supplied to the complainant as per his original application dated 13.10.07 within 7 days and to file compliance report in the Commission on the next date of hearing along with the copy of the receipt of the information received by the applicant as well as a copy of the information supplied for record of the court.  
The next date of hearing is 21.04.2008 at 2:00 pm.








    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008
 STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Radha Ram S/o
Sh. Gopi Ram, R/o

VPO – Ghuda Block,

Sangat, Distt. Bathinda.

…..Complainant

Vs.

Public Information Officer,

O/o Sub-Divisional Magistrate,
Bathinda.

….Respondent

C.C. NO. 2110 of 2007

ORDER 

Present: -
None on behalf of the Complainant. 


Sh. Ashok Kumar, Clerk on behalf of the Respondent.


Sh. Radha Ram filed a complaint in the Commission on 15.11.07 received in this office on 21.11.07 that his original complaint dated 19.09.07 has not been attended to. 



Today Sh. Ashok Kumar, Clerk is present and has brought a letter dated 31.03.08 in which Radha Ram states that he has received all the information asked by him.  He has also requested that the case should be dismissed, since he is satisfied.  Therefore, the case is hereby dismissed. 


It is pointed out that the office of the PIO-cum-SDM, Bathinda is cautioned that in future only the designated officer of the rank of APIO or PIO should appear in this court. 








           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Vijay Kumar,
M/s Total Infotech,

Opp. SBI, Palika Market,

Shop No.9, Rampura Phul -151103,

Distt. Bathinda.
…..Complainant

Vs.

Public Information Officer,

O/o Director, Health Services

& Family Welfare, Punjab 

Chadnigarh.  

….Respondent

C.C. NO. 2084 of 2007

ORDER 

Present: -
Sh. Rupinder Garg, on behalf of the Complainant.


Sh. Mulk Raj, Sr. Assistant and Narender Mohan, APIO–cum-Supdt. are present on behalf of the Respondent. 


Sh. Vijay Kumar had filed a complaint on 12.11.07 received in this office on 16.11.07 that his application dated 8.9.07 has not been attended to. Information sought by him pertains to list of new born children & necessary vitamins for them. It also deals with pregnant ladies in Punjab & health facilities for them. This information is asked in 29 queries. 



Today Mr. Rupender Garg on behalf of Sh. Vijay Kumar contends that he has received information on all points except 5 points. The five points are 2, 4, 5, 13 and 29. Narender Mohan submits that they will supply this information to the complainant within 15 days and file a compliance report in the Commission on the next date of hearing along with the copy of receipt of the information received by the applicant as well as a copy of the information provided for record of the Court.



The next date of hearing is 23.04.08 at 2:00 pm.    







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Bhagwan Shankar,
SLA, Govt. College for

Women, Ludhiana.

…..Complainant

Vs.

Public Information Officer,

O/o Principal, Govt. College
for Women, Ludhiana.

….Respondent

C.C. NO. 2075 of 2007

ORDER 

Present: -
None on behalf of the Complainant.

Smt. Preet Daman is present on behalf of the Respondent.


Sh. Bhagwan Shankar filed a complaint dated nil received in the Commission on 19.11.07 that his original application dated 5.10.07 has not been attended to. Information sought by him is regarding fight against injustice. 


Today Smt. Preet Daman, Sr. Lecturer in English/APIO is present. A letter dated 14.11.07 has been received in the Commission on 20.11.07 by the complainant which states that the information sought has been supplied by the PRO i.e. Principal Govt. College for Women, Ludhiana and he wishes to withdraw the case. Therefore, the case is hereby dismissed. 







    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Dr. Rashpal Singh Rattol,
112-H, Bhai Randhir Singh

Nagar, Ludhiana.
…..Complainant

Vs.

Public Information Officer,

O/o Civil Surgeon,
Muktsar.
….Respondent

C.C. NO. 2089 of 2007

ORDER 

Present: -
Dr. Rashpal Singh Rattol, Complainant in person.

Dr. Meena Jagga, Assistant Civil Surgeon, PIO is present on behalf of the Respondent. 


Dr. Rashpal Singh Rattol filed an application dated 12.11.07 received in the Commission on 16.11.07 i.e. application dated 12.1.07 has not been attended to. In his application information sought by him is regarding the orders of Principal Secretary for transfer of Dr. Shyam Sunder Goel, Medical officer along with joining and relieving reports in both the above transfers. Period to which the information relates is April 2002 and November 2003.

Today Dr. Meena Jagga, Asstt. Civil Surgeon/PIO is present. She has brought all the information sought in the original application and it is handed over to the complainant. He is satisfied with the information delivered to him. It is at this stage pointed out that all the information sought is third party information and Section 11(1) is read out to the complainant and respondent for future reference. The case is hereby disposed of. 








           











(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Rajwant Singh,
433/7, Civil Lines,

Opp. DIG BSF Residence,

Gurdaspur. 
…..Appellant
Vs.

Public Information Officer,

O/o Circle Education Officer,
Ladowali Road, Jalandhar.

….Respondent

A.C. NO. 316 of 2007

ORDER 

Present: -
Sh. Rajwant Singh, Complainant in person.


Smt. Manjeet Kaur, is present on behalf of the Respondent. 



In the earlier order it was directed that the 32 pages information should be sent free of cost to the complainant by registered post and the PIO should be present along with the receipt of the postal proof at the next hearing. Postal receipt is presented in the court for the 32 pages sent. Since the complainant was not present at the last hearing. It seems that the 32 pages did not cover the original application dated 6.8.07. The PIO is directed to supply the information as per application dated 06.08.07 without any further delay and to file the compliance report in the commission on the next date of hearing along with a copy of the receipt of the information by the applicant as well as a copy of information supplied for record of the court. 


The next date of hearing is 23.04.08 at 2:00 pm.    








           











(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008

 STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Gurmeet Singh, 

Jr. Assistant, DRA Branch,

D.C. Office, Mansa.

…..Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Mansa.
….Respondent

C.C. NO. 1966 of 2007

ORDER 

Present: -
Sh. Gurmeet Singh, Complainant in person.



Sh. Amarjeet Singh, Sr. Asstt. is present on behalf of the Respondent.


In the earlier order dated 18.2.08. Deputy Commissioner, Mansa was directed that he will study the Act and decide whether the 18 points are exempted from disclosure of information under Section 8 of the RTI Act. It was also recorded in the same order that reply should be presented in the Commission and then it will be decided if according to the RTI Act, 2005, the file noting in the original application of the complainant should be disclosed or not. 


Today Amarjeet SIngh, Sr. Asstt. is present. Before the arguments of the case are taken up the respondent asserts that the same case is already fixed before Hon’ble Ms. Rupan Deol Bajaj and the hearing of the same case is fixed on 9th April 2008. The respondent is directed to give the number of the other case before the next date of hearing. Adjourned to 5.05.08 at 2:00 pm. for further proceedings.    







           











(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

1.
Smt. Jaswinder Kaur,


Vill Sherewal, Block 

Fatehgarh Churian, Tehsil Batala

Distt. Gurdaspur. 

2.
Smt. Mandeep Kaur,


Villl. Ghuman, Block Dera Baba


Nanak Tehsil Dera Baba nanak, 


Distt. Gurdaspur. 

…..Complainants
Vs.

Public Information Officer,

O/o Addl. Deputy Commissioner (D).

Gurdaspur.

….Respondent

C.C. NO. 217 of 2007

ORDER 

Present: -
None on behalf of the Complainant.

None on behalf of the Respondent. .



The complainants filed a complaint dated 17.01.08 received in the Commission on 24.01.08 that his application dated 12.11.07 has not been attended to.  A notice of hearing was issued to both the parties to appear on 31.03.08 at 2:00 pm.  Today none has appeared from either side. This being the first hearing a lenient view is taken and fresh date of hearing is provided. The PIO is hereby directed that at the next hearing he should be present otherwise action pertaining to show cause notice will be issued.  The next date of hearing is 21.04.2008 at 2:00 pm





    











                


  (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Smt. Suman Sharma,

Wd/o Sunil Dutt,

# 133, W.No.4, Morinda, 

Ropar.

…..Complainant

Vs.

Public Information Officer,

O/o Tehsildar, Anandpur

Sahib, Distt. Ropar.
….Respondent

C.C. NO. 1904 of 2007

ORDER 

Present: -
Smt. Suman Sharma, Complainant in person.

None on behalf of the Respondent. 



Vide my order dated 20.02.2008, Tehsildar Anandpur Sahib, was directed to appear on 31.03.2008 personally. Today, a request has been received from Tehsildar, Anandpur Sahib, that the case be adjourned to some other date as he, for reasons beyond his control, cannot appear before the Commission today i.e 31.3.08.



In view of this request, the case is adjourned to 28.04.08. The respondent PIO is directed to show cause, by way of an affidavit, why penalty under Section 20 be not imposed upon him for the delay in supplying the information. The affidavit should be filed within 15 days and copy of the same be also sent to the complainant. 


The next date of hearing is 28.04.2008 at 2:00 pm. 








           











(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 31.03.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Kul Shashi Parkash,

S/o Sh. Ram Partap,

# 1919/3, Ragho Majra,

Neemwala Chowk,

Patiala.

…..Complainant

Vs.

Public Information Officer,

O/o Tehsildar, Patiala.

….Respondent

C.C. NO. 2106 of 2007

ORDER 

Present: -
Sh. Kul Shashi Parkash, Complainant in person.


Mrs. Vinay Sharma, is present on behalf of the Respondent. 



Vide my order dated 27.02.08, I had directed the respondent/PIO to show cause why penalty under section 20 of RTI Act 2005 be not imposed upon him for his failure to supply the information as per the demand of the complainant. 



The written reply on behalf of the PIO to the show cause notice has been received in the Commission on 28.03.08.  One thing I would like to mention at the very outset is that copy of the application dated 14.09.07 made by the complainant under the RTI Act 2005 in the office of the Deputy Commissioner, Patiala has not been appended with this complaint.  In the absence of the application dated 14.09.07 under the RTI Act 2005 it is not possible to ascertain with precision the demand of information made by the complainant.  I have, therefore, to decide the question of imposition of penalty upon the Respondent without having the benefit of knowing as to what was the demand in the original application.  In the complaint preferred by the complainant before the Commission on 23.11.07 it has been stated in general terms that information as demanded by the complainant vide application dated 14.09.07 has not been supplied.  It however appears from the reading of the various documents on the file that the complainant had made an application dated 5.09.07 before the Sub Divisional Magistrate, Patiala praying for demarcation of a plot of land.  His grievance has been that demarcation was not undertaken by the concerned revenue authority.  



While the seized of the matter regarding the imposition of penalty under section 20 of the RTI Act 2005, I have to see whether the respondent has failed to deliver the information which was available on the records of the public authority.  I am not required or authorized to penalize the respondent in case there has been dereliction of duty or remittance on the part of the revenue authority in conducting the demarcation as per prayer made by the complainant.  In the written reply filed by the Tehsildar Patiala it has been stated that pursuant to the application made by the complainant seeking information under the RTI Act 2005, he was told that no demarcation report was available in her office record and it was for this reason that no such report was issued or supplied to the complainant.   According to this reply, subsequently, as a result of the pressure exerted by the complainant, demarcation was directed to be undertaken by the concerned Kanungo.  The Tehsildar categorically states in the reply that demarcation could not be made as complainant himself refused to receive the summons sent by the revenue officer for the purpose.  It is also stated that actually one Rajan Gautam is the owner in possession of the said plot and he had flatly refused to permit the demarcation of this property.  It was under the circumstances that the revenue officials were not able to undertake the demarcation.  In para ‘6’ of this reply it is mentioned that in his application dated 18.09.07 to the SDM, Patiala it had been stated by the complainant that no demarcation has been undertaken till that date. It is thus obvious that on the date the RTI application was filed i.e. 14.09.07, no demarcation report was available in the record of the revenue authorities which could be supplied to the complainant.  It has again been rightly mentioned in para ‘6’ of the reply under the RTI Act 2005 that information can be given to a person only if the said information is available in the record of the public authorities whereas as seen above the information demanded by the complainant was not available in the record of the public authority which surely could not be supplied. Therefore there is in dereliction of duty on the part of the respondent in the matter of the serving the information request. 



In view of the foregoing I don’t find any merit in the prayer seeking the imposition of the penalty on the respondent.  The prayer for imposition of penalty is, therefore, declined. 



I, however, find that the Respondent did not give any information to the complainant regarding the non-availability of the demarcation report on the record of the Public Authority. The correct position has emerged only during the course of proceedings before the Commission. The complainant has been unnecessarily put to a lot of avoidable discomfort and monetary detriment. He has had to attend proceedings more than once before the Commission. In the facts and circumstances of this case, I feel that ends of justice would be met if compensation of Rs.10,000 (Rs. Ten Thousand) is awarded to the complainant under Section 19(8)(b). It is clarified that the amount of compensation is to be paid by the Public Authority and not the PIO. The amount of compensation be paid within one week. Adjourned to 05.05.2008 for confirmation of compliance. 



The next date of hearing is 05.05.2008 at 2.00 pm.









(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh

Dated 31.03.2008

