STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Lakhwinder Singh, S/O Maghar Singh,

# 140,Tower Enclave, Phase I,

Nakodar Road, Jalandhar




......Complainant






Vs.
PIO/.Distt. Transport Officer, Jalandhar.



.....Respondent.

AC No-267-of 2007:
Present:
None for the complainant.



None for the respondent.


Order:


Sh. Lakhwinder Singh, vide his letter dated 20.8.07, addressed to the Commission submitted that  his application under the RTI Act, addressed to the DTO Jalandhar dated 4.5.07 asking for certain documents pertaining to Scooter No. PB08-L-5807 executed on 19.5.2000 had not been attended to and the documents had not been supplied within the stipulated time. Thereafter he moved an application to the Chief Information Officer of the Transport Department, but the matter has not moved forward, for supply of the following documents:

i) Copy of the transfer application given by one Harpreet 
Kaur D/O Sh. Harpinder Singh, R/O 131, Dasmesh 
Nagar, Rama Mandi, Jalandhar or vehicle No. PB08-

L-5807.

ii)
Copy of affidavit executed by the transferee Harpreet 
Kaur.



iii)
Copy of the affidavit executed by the transferor 



Rajinder Kumar S/O Sh. Piare Lal, R/O WM-300, 



Basti Gujan, Jalandhar.

2.

He requested that these may be got supplied to him through Commission. However, no information was provided to him. He has not mentioned it in the body of the complaint but a  letter dated 23.5.200 addressed  by the DTO Jalandhar to Sh. Lakhwinder Singh is available on the file, in which it is stated:


“As per record of this office the vehicle No. PB08/L 5807 stands in the name of Harpreet Kaur d/o Arpinder Singh, R/o 131, New Dashmesh Nagar, PO: Ladhewali, 

AC No-267-of 2007:      
District Jalandhar. A Photostat copy of register is enclosed herewith for further information.”

3.
A copy of the complaint was sent to the DTO vide notice dated 18.10.07 and the date of hearing of the complaint fixed for 30.10.07 and both the parties informed.

4. 
Today, none is present from either side. It is observed that it is entirely optional for the complainant to attend the hearing of the Commission, but it is mandatory for the PIO to appear. The Commission takes a serious view of the matter that neither the PIO nor the APIO has appeared today despite due notice being issued to them well in time, neither has any written reply been sent or any copy of documents supplied to the complainant being sent to the Commission. In fact, there is a complete silence on the part of the PIO.

5.
The PIO O/O DTO Jalandhar is hereby asked to show cause u/s 20(1) of the RTI Act as to why action as envisaged there under be not taken against him by imposing of a penalty of Rs. 250/- per day subject to a maximum of Rs. 25,000/- for not providing the information to the applicant within the stipulated period. A written reply may be sent. The PIO is hereby directed to send written reply well before the next date of hearing i.e. 19.12.07.

6.
The PIO is hereby directed to supply the full information to the applicant under due receipt and to file the compliance report before the Commission on the next date of hearing alongwith the receipt from the complainant or proof of registry, as well as a copy of the documents supplied for the record of the Commission.


Adjourned to 19.12.2007.
Sd/-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


30.10.2007.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Dawinder Singh,

#104, UT3, Sector 1, 

Talwara Township(Hoshiarpur)



......Complainant






Vs.
PIO/.Director, Public Instructions (SE), Pb,

SCO-97-97, Sector 17-D, Chandigarh.


.....Respondent.

AC No-281-of 2007: 
Present:
None for the complainant.



Sh. Tota Singh, Secy. Gen.Sr. Vocational Staff Asso. Punjab.



Sh. Harbans Lal, PIO-cum-Supdt. O/O dPI(S), Punjab.



Sh. Baldev Singh, St.Asstt. O/O DPI(S), for the PIO.


Order:


The complainant Sh. Dawinder Singh vide his complaint dated 28.7.07 stated that his application dated 19.2.07 under the RTI Act, made to the PIO, O/O DPI(S)/Dy. Director Vocational, Punjab, with due payment of fee has not been attended to properly.  No information was given to him and after three and half months he filed an appeal before the Appellate Authority of the Department of Education (Schools) on 18.6.07. However, the Appellate Authority without disposing of the case transferred the matter to the PIO, O/O DPI(S) on 29.6.07 and intimated him also. Thereafter on 10.7.07, the DPI’s office intimated him that the matter was still pending in the Supreme Court and therefore, information cannot be supplied to him. He stated that the DPI (S) had vide his letter dated 2.5.07 collected the information from all the government schools, but is still not giving the information under the RTI Act. He also stated that the information sought by him is nothing to do with the Hon’ble Supreme Court since the seniority list of the vocational Lecturers/Masters has not been challenged and neither has the Supreme Court given any stay in the matter. Therefore, he requested that as per his original request, the amended seniority list of the Vocational Lecturers/Masters may be made available to him. The complainant is the President of the Vocational Lecturers Association Punjab. The complaint was 
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sent to the concerned PIO and the date of hearing  was fixed for 30.10.07 and both parties informed accordingly.

2.

Today, none is present on behalf of the complainant. On behalf of the PIO Shri Harbans Lal, Supdt. Works and Planning Branch (not concerned with Vocational Branch) is present with a letter of authority (since the APIO is on leave and PIO is attending a meeting with CM) alongwith Sh. Baldev Singh, Sr. Asstt, dealing hand with respect to the Vocational Teachers. Sh. Tota Singh, Secy. Gen., Senior Vocational Staff Association, Punjab is present and has requested that he may be impleaded in the case as according to him there is no seniority list. However, under the garb of getting the information under the RTI Act, such a list is sought to be prepared ostensibly to carry out their duties under the RTI act, where as no such list exists.

3. 

It is observed that the reply given to the complainant by the PIO states (as translated), “you are informed that the information sought vide your reference cannot be given as yet because the matter is still pending in the Supreme Court.”) The dealing Assistant Sh. Baldev Singh states in the hearing today that no such amended list has been made nor any tentative amended list circulated or objections invited till date. In fact the complainant has himself in para 6 of his complaint written that vide letter dated 2.5.07,  the DPI(S) is collecting information from all the government schools (regarding the same) from which it appears that data is being collected  for preparing the amended list. It is not within the scope and the jurisdiction of the Commission to order to make any new list but only to provide information regarding any document already available and not to create new documents. Therefore, in view of the statement made by the authorized representative of the PIO, it is clear that there is no such amended list in existence. To this extent it is found that the reply earlier given is not correct and to the point, since it is written that the list is being held up due to the Supreme Court decision and not that such a seniority list does not presently exist. In case Sh. Dawinder Singh wants to follow up the matter of the early the preparation of such a list he should approach the Competent Authority for action
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 on the same and not the Commission. With this, the case is hereby disposed of.
Sd/-


  






    (Mrs. Rupan Deol Bajaj)






State Information Commissioner 


30.10.2007.

Opk’
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Satya Pal Tiwari, Retd. Hearmaster,

# 2066, Sector 15,

Panchkula.






......Complainant






Vs.
PIO/.
Distt. Education Officer(S)

Faridkot.






.....Respondent.

CC No-956-of 2007: 

Present:
Shri Satya Pal Tiwari, complainant in person.



Darshan Pal, APIO-cum-Supdt., O/O DEO(S), Faridkot.

Order:


With reference to his complaint dated 28.5.07, Shri Satya Pal Tiwari states that he has since received full information and has no further complaint and is fully satisfied. The matter is therefore, disposed of.
Sd/-


  





    
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


30.10.2007.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Darshan Kumar,Vice President,

Nishan Welfare Society,

Near Post office, Opp. Femal Hospital,

......Complainant
Moga(Punjab)












Vs.
PIO/. District Transport Officer, Moga.


.....Respondent.

CC No-958-of 2007: 

Present:
None for the complainant.



Shri Nirmal Singh, S.O., O/O/ DTO Mansa, for the PIO.

Order:


Being identical Case to CC No. 475/07, order to be clubbed together. The next date of hearing in CC-475/07 is fixed for19th Dec. 2007. This case should also be fixed on the same date along with that case.



Adjourned to 19th Dec, 2007.
Sd/-


  





   
 (Mrs. Rupan Deol Bajaj)








 
State Information Commissioner 


30.10.2007.



STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Amar Nath, R/O # 13159,

Partap Nagar, Bathinda.





......Complainant






Vs.
PIO/.
1. Distt. Education Officer (S), Bathinda.


2. Principal, SSD Mangat ram Mittal Sr.Sec. School, Sanguana Basti, 
Bathinda.






.....Respondent.

CC No-960-of 2007: 

Present:
None for the complainant.



Sh. Vinod Kumar, SS TeacherSSD Mangat Ram Mittal, 



Sr.S.School, Sanguana Basti, on behalf of the PIO

Order:


Sh. Amar Nath vide his complaint dated 26.5.07 under the RTI Act made to the O/O PIO, DEO(S) Bathinda has not been attended to. From the annexures attached to his complaint it is seen that PIO, O/O DEO(S) Bathinda transferred the said application u/s 6(3) of the Act to the PIO, O/O Principal , SSD Mangat Ram Mittal Sr. Sec. School, Sanguana Basti.,Bathinda, under intimation to the applicant and told him to provide the said information directly to the applicant Thereafter Sh. Amar Nath approached the Principal of the said school vide reminder dated 9.5.07.

2.

The PIO of the school had sent the reply to Sh. Amar Nath with copy to the DEO inn which he wrote:


“Your captioned application has been forwarded to us ub the District Educaion Officer (S), Bathinda under Section 6(3) of the RTI act, 2005.


It is brought to your kind notice that our school is not a Public Authority within the ambit of Section 2(4) of the RTI act, 2005. It is not an institution of self Government nor is it a body established or constituted by or under the constitution of India, Central Laws, State Laws and Notification. It is a private educational institution owned, managed controlled and run by SSD Sabha (Registered), Bathinda, a religious charitable society not funded by the Central or State Government. The school also does not obtain any grant in aid from the State Government. 
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Hence the school is not covered by the RTI act, 2005. You are not entitled to seek information from us under the Act either directly or indirectly or through the office of DEO(S), Bathinda and your application is therefore declined.”

He also attached a copy of letter dated 19.5.07, addressed by the DEO(S) Bathinda to all Private Recognised/Aided Schools vide which he had appointed PIOs and Appellate Authorities for all such Public Authorities.

3.

A copy of the complaint was sent to the PIO, O/O DEO(S) Bathinda vide notice dated 18.10.07, issued by the Commission date was fixed for hearing for today and both the parties informed.

4.

Today none is present for the complainant and none for the PIO, DEO(S), Bathinda. However, Sh. Vinod Kumar, SS Master is present on behalf of the Principal of the said private school. He has sought time as the institute has engaged an Advocate who is not present.  Adjourned to 2nd January, 2008.
Sd/-


  






    (Mrs. Rupan Deol Bajaj)






State Information Commissioner 


30.10.2007.


STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Kuldip Singh Sodhi(Retd.Supdt.),

# 2866, Phase VII, Mohali.




......Complainant






Vs.
PIO/. Director State Transport,Punjab,

Jeewan Deep building, 

Sector 17, Chandigarh.





.....Respondent.

CC No—973-A-of 2007: 

Present:
Sh. Kuldip Si8ngh Sodhi, complainant in person.



Shri Balwinder Singh, APIO-cum- Law Officer, O/O Director 


State Transport, and 



Sh. Lachhman Singh, Sr,. Assistant, O/O DST, for the PIO.

Order:


Shri Kuldip Singh Sodhi vide his complaint dated 28.8.07 has made a complaint that his three applications under the RTI act, dated 23.2.07, 23,3,07 and 30.4.07 have not been attended to. It was ordered that whereas the complaint concerns three separate applications under the RTI act, all three should be dealt with on separate and independent files. Three separate notices is sent to the PIO. Today, Sh. Kuldip Singh complainant is present. The APIO presented a consolidated reply which is not in order. A separate reply should be given for each application and replies along with annexures, if any, for each should be duly indexed and attested.  It is mentioned here that the PIO had orally referred to the exemption u/s 8(j)(iii) since he stated that certain information asked for by him pertains to the period 20-30 years ago.  The proper import of the said provisions was explained to the PIO. In fact it is mandatory that information should be provided since no exemptions could be claimed.

2.

The PIO has been asked to give separate information today.  In respect of application dated 23.3.07 (CC-973-A) regarding criteria adopted in preparing seniority list, the reply should be given today and in respect of CC No. 

CC-973A/07
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973-B and 973-C, it should be given within 10 days under due receipt from the complainant and copy thereof may be provided for the record of the Commission for each of the application. All out efforts should be made to provide information to the applicant by locating the concerned files. A copy of this order should be placed on each of the files i.e. CC-973-B and CC-973-C.



 Adjourned to 2.1.2008.
Sd/-


  






    (Mrs. Rupan Deol Bajaj)






State Information Commissioner 


30.10.2007.

