        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Surinder Pal, Advocate

c/o Lawyers for Social Action, Ludhiana Chapter,
539/112/3, St. 1-E, New Shivpuri Road,
Ludhiana-141 007.

.




….Appellant.





Vs.

Public Information Officer,

o/o The Commissioner, 
Municipal Corporation Ludhiana & another.


….Respondent.





AC No. 41 of 2006

                                                 ORDER
Present: 
Shri Surinder Pal, Advocate, Appellant in person.

Shri S.S. Bains, Joint Commissioner,-cum- PIO Municipal  Corporation, Ludhiana,

Shri S.S. Bhatia, Municipal Town Planner, Municipal Corporation, Ludhiana.


            This case has been pending before us since 12-9-2006.  Repeated directions had been issued on four different dates of hearing i.e. 12-9-2006,                 30-10-2006, 5-12-2006 and 26-2-2007.  Directions have been issued to the effect :-

a) that the information in question relating to the construction of buildings and sanction of building plans in certain streets of Ludhiana be supplied to the Appellant.
b)  that appropriate measures  to improve the management of information systems  be undertaken with a view to streamlining the disposal of applications seeking information  under the RTI Act 2005.
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c) that since delay has  taken place in supplying the information the Respondent – PIO should submit an affidavit showing cause why he should not be penalized for failure to adhere to the provisions of  the RTI Act  2005.

d) that since the Appellant has had to spend considerable  time, energy and resources in pursuing the matter without  any success in obtaining the information demanded , the Respondent  should show cause why the Appellant  be not  compensated for the  loss and  detriment suffered by him. 
2.                     The Appellant states before us today that despite clear directions by the Commission in previous orders, complete information has still not been supplied to him.  He demands action against the Respondent under Section 20 and compensation under Section 19 (8) RTI Act 2005.  He also submits that complete information must be directed to be given as required by the Appellant.  Respondent submits before us certain papers which, according to him, is a part of information demanded by the Appellant.  These papers are delivered to the Appellant before us today.  Appellant wishes to study these papers before confirming whether these are satisfactory in terms of his demand for information.  
3.
                  Considering all aspects of this case, especially the unexplained delay of  so many months and the failure of the Respondent to give satisfactory information as  required by  the Appellant, we direct  as under:-

a)    In respect of the information already supplied, the Appellant may study               the documents and send his comments to the Commission with a copy to the Respondent  within 15 days. 
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AC No. 41 of 2006:
b)  In regard to the systemic improvements in the matter of receipt and disposal of RTI applications,  there is, as yet, no report  submitted before                   us by the Municipal Corporation, Ludhiana.  The Respondent states that 
certain meetings were held by the Commissioner, Municipal Corporation, Ludhiana with the Deputy Commissioner, Ludhiana, in this behalf.   We, however, we do not see any plan of action or road-map for administrative reforms undertaken by the Municipal Corporation, Ludhiana for public facility.  Since the Commissioner, Municipal Corporation, Ludhiana is not here today, being on training/leave, we give another opportunity to Shri Vikas Partap, Commissioner, Municipal Corporation, Ludhiana to submit a comprehensive report before the next date of hearing.
c)  In regard to fixation of responsibility for failure to deliver information, it is clear that the PIO concerned at the time when the information was sought is primarily responsible.  Respondent states before us that there have been frequent changes in the appointment of PIO since this case was moved.  The actual dates on which various persons held the appointment of PIO, Municipal Corporation, Ludhiana are supplied to us. The application for information in the instant case was made by the Appellant to the Respondent on 4-4-2006.    According to the Appellant the Respondent PIO “ neither intimated the additional fees nor did he furnish the desired information within the prescribed period of 30 days, which expired on 2-5-2006.”   Therefore, the relevant period during which the default first occurred is from 4-4-2006 to 2-5-2006.  We find from the intimation given by the Respondent that during this period Dr. Jaswant, PCS, Joint Commissioner, M.C. Ludhiana was the Public Information Officer.   We, therefore, direct that a notice be issued to Dr. Jaswant Singh
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AC No. 41 of 2006:
 to show cause  within 15 days why penalty under Section 20 RTI Act 2005 be not imposed on him.  We also direct Shri S.S. Bains, Joint Commissioner, M.C. Ludhiana  to  submit an affidavit within 15 days explaining as to why he also should not be penalized inasmuch as the default in the supply of information has continued even during his tenure as the PIO .  
d) In so far as the award of compensation for the detriment suffered by the Appellant is concerned, it is clear that there has been an unjustifiable delay of many months in supplying the information, and in fact complete information has not been supplied even till now.  We have no doubt in our mind that  this state of affairs has come about  on account of  an absence of adequate machinery for handling the RTI work in the Municipal Corporation, Ludhiana.  Municipal Corporation, Ludhiana is, thus, squarely responsible for the fiasco .   We, therefore, order that compensation be paid by the Municipal Corporation, Ludhiana to the Appellant   @  Rs. 1,000/- per date of hearing. Since five hearings have taken place, a compensation of              Rs. 5,000/- be paid to the Appellant within 15 days. 

4.
        A plea is raised before us by the PIO – Shri S.S. Bains that the information demanded is voluminous and requires survey of numerous buildings and streets and retrieval of decisions of the Corporation in regard to the sanctions accorded by it  to the construction of various buildings.  He requests for more time to procure and compile this information.  It is observed that the demand for information is more than eleven months old.   There was, thus, sufficient   time  with the Respondent to do the needful.  The fact
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AC No. 41 of 2006:
 that the Respondent has still failed to provide the information,  only underscores the fact that the system of management of records in the Municipal Corporation , Ludhiana  is  deficient and requires extensive reforms. 
5.          To come up for further proceedings on 4-7-2007.     Copies of the order be sent to both the parties.
Ludhiana.





Rajan Kashyap

Dated 30-3-2007


    Chief Information Commissioner








Er. Surinder Singh






     State Information Commissioner.






         Lt. Gen.P.K. Grover (Retd.)







   State Information Commissioner



        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
c/o Resurgence India,
B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




….Appellant.





Vs.

Public Information Officer,

o/o The Commissioner, 
Municipal Corporation Ludhiana.




….Respondent.

AC No. 68 of 2006
ORDER

Present:Shri Hitender Jain, Appellant in person.

Shri S.S. Bains, Joint Commissioner,-cum- PIO Municipal        Corporation, Ludhiana,

Shri S.S. Bhatia, Municipal Town Planner, Municipal Corporation,   Ludhiana.


   On the last date of hearing, certain information had been delivered to the Appellant in our presence.  Appellant was to study this information to see if it meets his demand as per his original request for information.  Appellant states before us today that the information supplied to him on the last date of hearing does not answer the demand in question.  According to him, it relates to a different demand for information in case No. AC No. 07/2006.  

2.                On the last date of hearing, we had also directed the PIO, Municipal Corporation, Ludhiana to submit a reply as to why penalty be not imposed on him for failure to deliver the information in time, and also to intimate the Commission about the  steps taken to effect  administrative reforms and codification of all the information.
3.                The information in question has still not been supplied.  Another opportunity is given to the Respondent to supply the information.  Respondent  states that the policy 
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AC No. 68 of 2006:

regarding advertising adopted by the Municipal Corporation, Ludhiana is based on the guidelines and directions of the Govt. of Punjab, Deptt. of Local Govt.  He states that a copy of these guidelines has been duly supplied to the Appellant on 23-2-2007.  According to the Respondent, there are no special or specific policy guidelines designed by the Municipal Corporation, Ludhiana itself over and above those which have been issued by the State Govt.   The claim of the Appellant that the information has not been supplied is vehemently contested by the Respondent.    The Appellant avers that point-wise response to his demand for information in the original request has not been supplied.  Respondent sates that he is prepared to look into the case afresh and give  an annotated point-wise information on every point as demanded in the original application.
4          In regard to the imposition of penalty,  we would like that the person responsible for handling RTI applications at the time when the original  application was made should be identified.   In this case , the original application for seeking information was filed on 6-6-2006.  According to the Appellant, the P.I.O. neither supplied the information sought nor pass any order rejecting the request  within the statutorily prescribed period of 30 days.    The default in complying with the statutory mandate, therefore, first occurred  on 5th July, 2006.    We have, therefore, to ascertain as to who was the PIO during this period.  As per the intimation given  by the Respondent , Dr. Jaswant  PCS was the PIO in the Municipal Corporation, Ludhiana during this period.  We have been told that he has since been transferred and it no longer posted in the Municipal Corporation, Ludhiana.  

 5.                   In view of the foregoing, we direct  that  notice be issued to Dr. Jaswant  Singh, PCS, the former PIO in the Municipal Corporation, Ludhiana to show cause within 15 days why penalty under Section 20 RTI  Act  2005  be not imposed on him for his failure to supply the information as per the mandate of the  Act.
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AC No. 68 of 2006:

6.                    To come up for further proceedings on 4-7-2007.  
7.                     Copies of the orders be sent to both the parties.

Ludhiana.





Rajan Kashyap, 

Dated 30-3-2007



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.







         Lt. Gen. P.K. Grover (Retd.)






State Information Commissioner



        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




….Appellant.






Vs.

State Public Information Officer,

o/o The Commissioner, 
Municipal Corporation Ludhiana.




….Respondent.





AC No. 07 of 2006





ORDER:
Present: Shri Hitender Jain, Appellant in person.

 Shri S.S. Bains, Joint Commissioner,-cum- PIO Municipal        Corporation, Ludhiana,

Shri S.S. Bhatia, Municipal Town Planner, Municipal Corporation, Ludhiana.

Shri Rajinder Singh on behalf of Shri. Hem Raj, Advocate Counsel for  Dr. Jaswant Singh formerly the Joint Commissioner, M.C. Ludhiana.


On the last date of hearing,  we had noted that the information demanded had still not been supplied.  We had also observed  that an improvement in the data management system/administrative reforms within the Corporation had not been brought in place.  The position remains un-changed even today.

2.        The demand for information by the appellant falls in two categories:-

a) Proactive disclosures regarding the functioning of the Municipal Corporation, Ludhiana as per the requirement of Section 4 of RTI Act 2005, which according to the Appellant has not been  done despite  a period of more than one and a half year having  elapsed  since the expiry of the date stipulated ( 12th October, 2005) for the completion of this exercise.
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AC No. 07 of 2006:
b) Specific information on advertising policy as indicated in the  original request for information.  

3.        Respondent pleads that whereas RTI Act, 2005 lays down very specific and strict mandate for compliance, the public authority concerned i.e. Municipal Corporation, Ludhiana is not equipped in terms of man-power and equipments  ( computers etc.) to handle information requests being received by it.  Quite obviously,  much effort and resources would have to be deployed to bring the capacity of the Corporation in dealing with the RTI Act requests to the requisite level.  The Commissioner, Municipal Corporation – Sh. Vikas Partap is not present today.  We direct that he should personally go into the entire issue and develop a system that works efficiently for the good of the common public.  There is no reason why M.C., Ludhiana, the richest Corporation in the State of Punjab, should not have the resources to provide efficient public service.
4.        The deficiencies in information pointed out by the Appellant require to be made good immediately.  For this no heavy investment of man-power and financial resources is required.
5.

The request for information in this case was made by the appellant to the PIO on  13-12-2005.  According to the Appellant,  the Respondent  PIO neither supplied the information nor did pass any order of rejection within the prescribed period of 30 days.  As per this averment, the default occurred in the first instance on 12-1-2006.  We have been intimated by the Respondent that during this period, Sh  V.K. Sharda, Secretary of the Municipal Corporation, Ludhiana was the P.I.O.   We, therefore, direct that a notice be issued to Sh.  V. K. Sharda calling upon him to show cause why penalty under Section 20,  RTI Act 2005 be not imposed upon him for his failure to supply the information.  
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  6.         The Appellant prays  further that he  be compensated for the detriment suffered by him, since he has had to make repeated visits to the office of the Commission for pursuing his appeal.    The Respondent is directed to file an affidavit within 15 days showing cause why compensation be not awarded to the Appellant under Section 19 (8) of the RTI Act, 2005.

7.                To come up for further proceedings on 4-7-2007.

8.
                 Copies of the orders be sent to both the parties.

Place:Ludhiana




Rajan Kashyap, 

Dated 30-3-2007



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.







         Lt. Gen. P.K. Grover (Retd.)








State Information Commissioner



        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




….Complainant..






Vs.

State Public Information Officer,

O/O Commissioner,
Municipal Corporation Ludhiana.




….Respondent.





CC No. 139 of 2006





ORDER

Present: Shri Hitender Jain, Complainant in person.

Shri S.S. Bains, Joint Commissioner,-cum- PIO Municipal             Corporation, Ludhiana,

Shri S.S. Bhatia,  Municipal Town Planner, Municipal Corporation, Ludhiana.



 On the last date of hearing , we had directed that information demanded be supplied immediately.  We had also directed that PIO should submit an affidavit  showing cause why he should not be penalized under Section 20,  RTI Act for failure to supply the information in time.

2. Respondent states before us today that information ( running into 140 pages) was supplied to the Complainant on 8th September, 2006.  He submits before us today the additional information which according to him removes  the deficiencies
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CC No. 139 of 2006:

pointed out by the Complainant on 12-9-2006.  The Complainant states that he would like to study the documents supplied before stating whether  he is satisfied as per his original demand.  He insists, however, that on account of delay in delivery of information, suitable penalty be imposed on the PIO, and he should also be compensated as required by the Act.

3. Respondent submits  that the information demanded is voluminous and its compilation required a large number of officials.   Many officials of the Corporation, at the relevant time, were involved in the process of Assembly elections  as  part of their  duties.  These difficulties may be reflected in the affidavit by the PIO.  He should show cause why he be not  penalized and why compensation be not  awarded  to the Complainant.

4. To come up for  further proceedings on 4-7-2007. 
5. Copies of the order be sent to both the parties.

Ludhiana.





Rajan Kashyap, 

Dated:30-3-2007



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.







         Lt. Gen.P.K. Grover (Retd.)



   




State Information Commissioner


        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




….Complainant..






Vs.

State Public Information Officer,

O/O Commissioner,

Municipal Corporation Ludhiana.




….Respondent.

MR-27/2006 IN
CC No. 139 of 2006






ORDER

Present:Shri Hitender Jain, Complainant in person.

 Shri S.S. Bains, Joint Commissioner,-cum- PIO Municipal           Corporation, Ludhiana,

Shri S.S. Bhatia, Municipal Town Planner, Municipal Corporation, Ludhiana.

Shri Rajinder Singh on behalf of Shri Hem Raj, Advocate 

Counsel for Dr. Jaswant Singh formerly Joint Commissioner, 

   M.C. Ludhiana.


This Miscellaneous Reference  has been filed by Dr. Jaswant Singh, the former P.I.O. of the Municipal Corporation, Ludhiana for review/recall of the order of imposition of penalty of Rs. 10,000-/- upon him in CC No. 139 of 2006.

2.

This matter came up for consideration before us on 2nd January, 2007 and thereafter on  26th February, 2007.  On 2-1-2007,   we thought  it appropriate to call for the comments of Shri Vikas Partap Singh, Commissioner, Municipal Corporation, Ludhiana on the  various pleas taken by Dr. Jaswant Singh  for the recall/review of the order   imposing penalty.   The   matter   was    adjourned   to   26-2-2007   for   further 
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MR-27/2006 IN
CC No. 139 of 2006
proceedings.  On 26-2-2007, however,  the arguments on merits could not be heard as 

the comments by the Commissioner, M.C. Ludhiana, had not been received..  Another opportunity was, therefore,  granted to the Commissioner, M.C. Ludhiana to file his comments and the matter was adjourned to 30-3-2007 that is today.

  3.
        Today,  the comments by the Commissioner, M.C.. Ludhiana have been received.  A copy of the comments has been delivered to the Complainant also in our presence.

4.         The Complainant submits  that the instant proceedings  at the behest of Dr. Jaswant Singh are  not  maintainable inasmuch as there is no provision in the RTI Act 2005,  for review/recall of its orders by the Commission .   He also submits that  no review/recall proceedings are entertainable unless the amount of penalty is first deposited.

5.                 The counsel for Dr. Jaswant Singh seeks an adjournment  for  addressing  arguments in support of the review/recall  application.

6.              Adjourned to 4-7-2007.  Copies of the order be sent to both the parties.

Luhiana.





Rajan Kashyap, 

Dated 30-3-2007.



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.







         Lt. Gen.P.K. Grover (Retd.)








State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Hitender Jain
c/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.
.




….Complainant..






Vs.

Public Information Officer

O/o Principal Secretary,

Deptt. of Local Govt.,Pb.

Chandigarh.







..Respondent.





CC No. 04/2006

     ORDER


Present:  Shri Hitender Jain, Complainant in person.

                 Shri Jatinder Singh on behalf of PIO -Respondent 



      Deptt. of Local Govt.


On the last date of hearing that is 26-2-2007, we had observed that the information demanded in the original application has still not been supplied despite application having been made more than a year ago.  We had directed that the deficiencies in the information supplied should be made good within a period of one month. At the same time, the P.I.O. o/o Principal Secretary, Local Govt. was directed to show cause why penalty be not imposed on him.

2. Respondent states before us that the information demanded was considerably voluminous.  It has been delivered to the Complainant on 28-3-2007.  Complainant states that he has yet to study the papers.  He can only give his comments on whether his demand for information has been satisfied after he has gone through the information supplied to him.  While admitting  that the manuals required to be published  under Section 4 of the Act had not comprehensively been prepared by the Government, a committee had been set up for this purpose. This 
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measure of basic administrative reforms has now been completed.  This portion of the demand for information should therefore be served only after the requisite manuals are ready.   Respondent submits that the  collection and compilation of information relating to various building bye-laws violations in Ludhiana was quite a tedious and time consuming exercise.  The Complainant, on the other hand, submits that the report of internal vigilance did not require any appraisal or evaluation of data and should have been promptly supplied.  We also give an opportunity to the Respondent to meet the points urged before us by the Complainant before taking a final decision.
3. Complainant avers that the information demanded did not require any special efforts beyond making copies of the internal vigilance report and instructions that existed in the Department.  He insists that there is no justification for delay in supplying this information.  He, therefore, prays that suitable penalty under Section 20,  RTI  Act  2005  be imposed on the PIO.

4. PIO submits before us today his explanation and response to the demand for imposition of penalty.  We would take note of this and take a decision on penalty on the next date of hearing.

5. To come up for further proceedings on 4-7-2007. 

6. Copies of the order be sent to both the parties.









Rajan Kashyap, 





    


Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.

Place: Ludhiana.



         Lt. Gen.P.K. Grover (Retd.)


Dated: 30-3-2007



State Information Commissioner


STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Yash Raj Goyal (Advocate),
19-Rajguru Nagar Extension,

P.O. Threekay, Distt. Ludhiana.




..Complainant.

Vs

Public Information Officer,

O/o Deputy Commissioner,

Ludhiana.







..Respondent.

CC No. 820/2006

ORDER:



Present: None is present on behalf of the Complainant.




    Shri Rakesh Thaman, General Manager of



                         Setluj Club on behalf of PIO - Respondent .


On the last date of hearing, the Respondent was directed that the information in question be delivered to the Complainant within fifteen days.  The representative of the Respondent  states that this has duly been done.  It is presumed that the Complainant would be satisfied, that is why he is not present before us.

2.                   Case is disposed of accordingly.

3.                   Copies of the order  be sent to both the parties.









Rajan Kashyap,








Chief Information Commissioner.







Er. Surinder Singh







State Information Commissioner.
Place: Ludhiana.



         Lt. Gen.P.K. Grover (Retd.)


Dated: 30-3-2007



State Information Commissioner


  STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri V.K. Mahajan

Asstt. Corpn. Engineer,

Municipal Corporation,

Ludhiana.







..Complainant.

Vs.

Public Information Officer,

Senior Supdt. of Police,

Ludhiana.







..Respondent.

CC No. 861/2006

ORDER:


Present: Shri V.K. Mahajan, Complainant in person.




     None is present on behalf of the Respondent.


Smt. Surinder Kaur, Assistant Sub Inspector of Police is present on behalf of PIO in another case.  She is directed to convey to the PIO about the next date of hearing.

2.

Next date of hearing is fixed for 4-7-2007. 

3.                 Copies of the order be sent to both the parties.









Rajan Kashyap, 








Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.

Place: Ludhiana.



         Lt. Gen.P.K. Grover (Retd.)


Dated: 30-3-2007



State Information Commissioner


        STATE INFORMATION COMMISSION PUNJAB



   S.C.O. NO. 84-85, SECTOR-17-C, CHANDIGARH.
Shri Sham Kumar Kohli

C/O 85-D, Kitchlu Nagar,

Ludhiana.







..Complainant.

Vs.

Public Information Officer

o/o Senior Supdt. of Police

Ludhiana.







..Respondent.

CC No. 10/2007
ORDER:



Present: Shri Sham Kumar Kohli, Complainant in person.




     Smt. Surinder Kaur, Asstt. Sub Inspector on




     behalf of PIO.



On the last date of hearing,  we had directed that an officer not lower than the rank of APIO should be present.  Despite this the PIO is represented by a junior official.

2.           Respondent states before us that the information in question is now available and she delivers the same to the Complainant in our presence.

3.            There is no doubt that delay has taken place in the delivery of  information demanded by the Complainant.  PIO is required to submit an affidavit by the next date of hearing  showing cause why he should not be penalized.  He should also show cause why compensation be not awarded to the Complainant for the loss and detriment suffered by him.

4.                 Complainant prays for time to  go through  the documents delivered to him today before he can make any comment  about  his satisfaction about the information delivered to him..
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5.

To come up for further proceedings  on 4-7-2007.

6.                  Copies of the order be sent to both the parties.

Luhiana.





Rajan Kashyap, 

Dated 30-3-2007.



Chief Information Commissioner.








Er. Surinder Singh







State Information Commissioner.







         Lt. Gen.P.K. Grover (Retd.)








State Information Commissioner


