STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Kuldeep Singh Khaira,

#3344, Chet Singh Nagar, 
Gill Road, Ludhiana.





………….. Complainant.

Vs
Public Information Officer,

O/o Director of Research and medical Education,

SCO 87-88, Sector 40-C, 

Chandigarh.




 

……………... Respondent

            CC No.   297 of 2007 






      ORDER

Present:-
Shri Kuldeep Singh Khaira, Complainant in person.


Dr. P.P.S.Cooner, Joint Director Department of Director Research and Medical Education on behalf of the Respondent.  



On 02.04.2008, the last date of hearing, we had directed that the Director of Research and Medical Education would allow the Complainant to meet him in his office and resolve the matter regarding delivery of information to him.  Respondent has submitted in writing that the meeting was held as scheduled and according to him, the Complainant was satisfied with the information delivered to him.  In this letter, the PIO and the Joint Director, DRME has stated that any other information is to be supplied by the Director Health Services.

2.

Complainant insists that the information due from the Director Health Services has still not been given to him.  Representative of the DHS is not present.  Another opportunity is granted to the Director Health Services, Punjab to state his case.  

3.

This will come up on 06.08.2008.  Copies of the order be sent to both the parties and also to the Director Health Services, DHS to ensure the presence of his PIO on the next date of hearing.   
 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Gursharan Singh,

C/o Sh. Jaswinder Singh.

# 521/A, Anand Nagar-A,

Tripuri, Patiala.




------------------------------------Complainant







Vs. 
Public Information Officer, 

O/o Deputy Commissioner,

Patiala.  

 

     --------------------------------------------Respondent

CC No. 2193 of 2007

         ORDER
Present:-
None is present on behalf of the Complainant or the Respondent.


This case is dismissed for non-prosecution.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.




……………..Complainant.






Vs 

Public Information Officer,

o/o Principal Secretary,

Deptt. of Information Technology,

Administrative Reforms Branch,

Punjab Civil Sectt, Chandigarh.



 ……………....Respondent

CC No. 73 of 2007 






      ORDER
Present: 
Shri Hitender Jain, Complainant in person.



Smt. Neelam Mahajan, Under Secretary Department of IT & Administrative 

Reforms on behalf of the Respondent.



Also Present Sh. Hemant Goswami who had represented the Complainant in 

earlier hearings. Sh. Hemant Goswami requests that he may be allowed to 

assist the Commission in this matter.  This request is allowed.



On 26.03.2008, the last date of hearing, we had directed as under :- 



“In order to monitor the progress in this case, it is directed that the PIO should visit the Commission’s office every two weeks, that is, on 7th April, 2008, 21st April, 2008, 12th May, 2008 and 26th May, 2008.  The Secretary of the Commission would submit a fortnightly report of progress to the Commission. We direct that this task be completed by the end of May, 2008, that is within a period of two months from today’s hearing.”

2.

In compliance with these orders, Secretary of the Commission reviewed the progress and has submitted a report to us.
3.

Arguments heard.  Decision reserved.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 



…………………..Appellant.

Vs

Public Information Officer,

O/o The Commissioner,

Municipal Corporation, 

Ludhiana. 





.......................Respondent.

MR No. 09 of 2008  

In AC-07 of 2006 

ORDER

Present: 
Sh. Hitender Jain Appellant in person.


Smt. Promila Vij, Superintendent-cum-APIO on behalf of the Respondent.



The Appellant has sought a re-opening of AC 07 of 2006, which was finally disposed of on 12.09.2007.  The Appellant avers that as observed in the order dated 12.09.2007, the Respondent had assured that the deficiencies in the delivery of information would be removed, but that this assurance of delivery of information has still not been fulfilled.  
2.

Respondent produces before us a letter addressed to the Appellant bringing out that the major deficiencies have been removed.  The same letter points out that whatever remains to be done, would be completed soon.  The items of information in this category fall under the Provision of Section 4(1)(b) of the Act that is suo motu disclosure about the functioning of the Public Authority.  The Respondent seeks a time of ten days for fulfilling this commitment.  The Appellant further points out the following :-


(i)
That para 10 of the letter dated 23.05.2008 from the Municipal Corporation, Ludhiana addressed to him and delivered to him in our presence today seeks to evade the supply of information that is statutorily to be given under Section 4(1)(b).  According to the Appellant it is obligatory for every Public Authority to give complete information as listed in the various sub para on 4(1)(b).  

(ii)
That the relevant order of the Hon’ble High Court of Punjab and Haryana in regard to erection of hoardings within the city of Ludhiana has still not been supplied to the Appellant.  
Contd…P/2

-2-
3.

After considering the plea of the Appellant and the Respondent, we direct as under :-


(i)
that complete information as required by Section 4(1)(b) should be brought on website of the Municipal Corporation, Ludhiana and also delivered to the Appellant.  This should be completed within a period of 15 days.  

(ii)
that a copy of the order of the Hon’ble High Court that has been relied upon by the Respondent for the procedure and guidelines of advertisement should be delivered to the Appellant.  This action should be completed within 15 days.   
4.

This will come up on 06.08.2008.  Copies of the order be sent to both the parties. 


  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana. 



…………………..Appellant.

Vs

Public Information Officer,

O/o The Commissioner,

Municipal Corporation, 

Ludhiana. 





.......................Respondent.

MR No. 11 of 2008  

In AC-68 of 2006 

ORDER

Present: 
Sh. Hitender Jain, Appellant in person.


Smt. Promila Vij, Superintendent-cum-APIO on behalf of the Respondent.



The Appellant seeks reopening of AC 68 of 2006 finally disposed of by us on 22..08.2007.  Respondent submits before us today that more time is required for removing the deficiencies.  She states that the staff of the Corporation has been busy with election duty, which requires their immediate attention and priority.  

2.

Appellant argues that the plea of being pre-occupied cannot hold water.  The directions for removal of deficiencies were issued as long as 22.08.2007.  The staff cannot claim to be busy with election work for so many intervening months. 
3.

Respondent is given another opportunity to ensure compliance of our directions.  This should be done within a period of two weeks.  Respondent is also required to submit an affidavit showing cause why penalty be not imposed on him for failure to deliver the information. 

4.

This will come up on 06.08.2008.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Som Nath,

# 665/8-C, Near Upkar Nagar,

Civil Lines, Near Sadhu Ram,

Tall Wala, Ludhiana.



------------------------ Appellant







Vs. 

Public Information Officer, 

O/o Commissioner,

Municipal Corporation,

Ludhiana. 
 




--------------------Respondent

                                           AC No. 272 of 2007

      




ORDER
Present: 
 None is present on behalf of the Appellant.


Sh. Ashok Verma, Suptd.-cum-APIO on behalf of the Respondent.



On 20.03.2008, directions had been issued for payment of compensation to the Complainant for the detriment suffered by him on account of delay in delivery of information.  Respondent informs us today that the compensation of Rs. 2500/- has been paid to the Appellant.   
2.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Som Nath,

# 665/8-C, Near Upkar Nagar,

Civil Lines, Near Sadhu Ram,

Tall Wala, Ludhiana.



------------------------ Appellant







Vs. 

Public Information Officer, 

O/o Commissioner,

Municipal Corporation,

Ludhiana. 
 

 


--------------------Respondent

AC No. 271 of 2007

ORDER
Present: 
 None is present on behalf of the Appellant.



Sh. Ashok Verma, Suptd.-cum-APIO on behalf of the Respondent.



On 20.03.2008, directions had been issued for payment of compensation to the Complainant for the detriment suffered by him on account of delay in delivery of information.  Respondent informs us today that the compensation of Rs. 2500/- has been paid to the Appellant.   

2.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sikander Sigh,

V&PO-Chhapar,

Ludhiana. 






------------------------ Complainant






Vs. 

Public Information Officer, 

O/o Commissioner,

Municipal Corporation,

Ludhiana. 
 

 


--------------------Respondent

  CC No. 46 of 2008


ORDER
Present: 
 None is present on behalf of the Complainant.


Sh. M.P. Bhatia, Superintendent on behalf of the Respondent.



On 20.03.2008, the Respondent was directed to deliver the requisite information to the Complainant before the next date of hearing.  Respondent informs us today that the information has been delivered to the Complainant by hand on 04.04.2008.  

2.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Krishan Kirti,

BXXV, 343/1D,

Salem Tabri G.T.Road(W),

P.O., Netasi Nagar,

Ludhiana.






------------------------ Complainant






Vs. 

Public Information Officer, 

O/o Commissioner,

Municipal Corporation,

Ludhiana.  

 



--------------------Respondent

  CC No. 94 of 2008


ORDER
Present: 
 Sh. Krishan Kirti, Complainant in person.

Smt. Promila Vij, Superintendent-cum-APIO on behalf of the Respondent.


The Respondent states that the information demanded by the Complainant will be supplied to him after he identifies the same.  Respondent invites the Complainant to visit the office of the M.C., Ludhiana to inspect the record and identify the documents that he requires.  This is a fair offer.   Complainant may visit the office of the Respondent and inspect the record on 10th June, 2008 at 1100 hours.  The requisite material would be delivered to him on the spot.  
2.
 
The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Surinder Singh Jathaul,

S/o Late Dr. Bal Singh

R/o Flat No. 5201/1,

Modern Housing Complex,

Manimajra, Chd.





------------------------ Complainant






Vs. 

Public Information Officer, 

O/o Commissioner,

Municipal Corporation,

Ludhiana. 
 

 


--------------------Respondent

  CC No. 01 of 2008


ORDER
Present: 
 Sh. Dinesh Malhotra, Advocate on behalf of the Complainant.


Sh. Hartej Singh, Superintendent on behalf of the Respondent.



Respondent has supplied the remaining information to the Complainant in our presence.  The Complainant has also shown his satisfaction with the information supplied to him.  
2.

In these circumstances, the case is disposed of and closed.  Copies of the order be sent to both the parties.  

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Subhash Verma,

Treasurer, Kabir Cooperative Housing Building Society Ltd.,

Pakhowal Road,

Ludhiana. 




 -------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Executive Officer,

Improvement Trust,

Ludhiana. 
 
  
 
-------------------------------------------Respondent

           CC No.2182 of 2007

        ORDER
Present: 
 Ms. Monika Goyal, Advocate on behalf of the Complainant.


None is present on behalf of the Respondent.



Considering the important issue raised herein, this matter would be heard by a Full Bench.  The date of the hearing before the Full Bench would be intimated.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sarbdeep Singh Virk, IPS,

Former Director General of Police,

# 1068, Sector 27-B., Chandigarh.


-----------------------Complainant







Vs. 

Public Information Officer, 

O/o Principal Secretary,

Home Affairs and Justice, 

Punjab.

              &

Public Information Officer, 

O/o Financial Commissioner,

Revenue (Punjab). 



    &

Public Information Officer, 

O/o Inspector General of Police,

H.Q.-cum-State Police Information Officer,

Mini Secretariat, Sector-9, Chandigarh.


-----------------------Respondent

CC No. 769  of 2008

ORDER

Present: 
Sh. Bikarmajit Singh Pannu, Advocate ob behalf of the Complainant.


Sh. Rashpal Singh, Deputy Superintendent of Police, Headquarter (Mohali) 



Sh. Inderjit Singh Randhawa, AIG Litigation & Sh. Jawahar Lal, Senior 


Assistant on behalf of the DGP., Pb.



Sh. Narinder Pal Singh, Superintendent Grade-II Department of Home 


Affairs and Justice, Pb.



Sh. Harsh Kumar, Superintendent & Sh. Malkiat Singh, Tehsildar Kharar 


department of Financial Commissioner Revenue., Pb.  



On 14.05.2008, the last date of hearing, we had directed that the Respondent would submit the status of delivery of various items of information.  Arguments on the exemption, if any, sought were to be heard at today’s date of hearing.  

DGP Office :

2.

Respondent states that certain information is delivered by hand to the Complainant in our presence.  This relates to item no. 12 only.  Sh. Rashpal Singh, Deputy Superintendent of Police avers before us today that information in respect of item no. 4 and 5 cannot be given at this stage as the matter is under investigation.  Complainant seeks an adjournment to address arguments on the question of exemption from disclosure of information demanded in respect of item nos 4 and 5. The arguments, accordingly, would be heard on the next date of hearing.  
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Revenue Department :

3.

Regarding item nos. 1, 2 and 3, Respondent informs us that the material demanded has already been delivered to the Complainant.    

4.

The question as to whether the information delivered is complete and whether the exemption sought in respect of certain items is to be allowed shall be taken up on the next date of hearing.  

5.

To come up on 25.06.2008.  Sh. Bikarmajit Singh Pannu, Advocate, appearing on behalf of the Complainant has not filed any power of attorney/authority letter signed by the Complainant.  We, therefore, direct that he should place on record the power of attorney/authority letter signed by the Complainant in his favour by the next date of hearing. Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sarbdeep Singh Virk, IPS,

Former Director General of Police,

# 1068, Sector 27-B., Chandigarh.


-----------------------Complainant







Vs. 

Public Information Officer, 

O/o Principal Secretary,

Home Affairs and Justice, 

Punjab.









-----------------------Respondent

CC No. 768   of 2008

ORDER

Present: 
Sh. Bikarmajit Singh Pannu, Advocate on behalf of the Complainant. 



Sh. Narinder Pal Singh, Superintendent Grade-II Department of Home 


Affairs and Justice, Pb. on behalf of the Respondent.   


The Respondent informs us that the relevant information pertaining to the Respondent has been sent to the Complainant by post.  
2.

Sh. Bikarmajit Singh Pannu, Advocate appearing on behalf of the Complainant states that he would like to check if the information supplied is as per his demand.  He seeks an adjournment for the purpose.  Sh. Bikarmajit Singh Pannu, Advocate, however, has not filed any power of attorney/authority letter signed by the Complainant.  We, therefore, direct that he should place on record the power of attorney/authority letter signed by the Complainant in his favour by the next date of hearing. 
3.

To come up on 25.06.2008.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jaspal Singh,

Q No.4, Block-A,

District Police Line,

Roopnagar.




 -------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Director General of Police (Pb.),

Police HQ, Sector-9,

Chandigarh.
 
  
 
-------------------------------------------Respondent

           CC No.2426 of 2007

      





  ORDER


Arguments in this case were heard on 02.04.2008 and the judgment was reserved.

2.

Vide his application dated 26.10.2007, the Complainant herein demanded information from the Respondent pertaining to certain employees of the Police Department and other related matters.  The Respondent, vide his letter dated 05.03.2008, has declined to furnish the information on the plea that the matter is covered by Section 7(9) RTI Act, 2005.  

3.

The plea based on Section 7(9) RTI Act, 2005, has not been substantiated by the Respondent.  The Respondent has not placed on record any material justifying the invocation of the provisions of the aforementioned statutory provision.  Sub-Section (9) of Section 7 RTI Act, 2005, posits that information demanded shall ordinarily be provided in the form it is sought unless it would disproportionately divert the resources of the Public Authority or would be detrimental to the safety or preservation of the record in question.  The Respondent, however, has failed to show how, in the facts and circumstances of this case, the providing of information demanded shall disproportionately divert the resources of the Public Authority.  The bare reading of the application for information does not by itself indicate that supplying the information sought therein is of such a nature as would enable the Respondent to invoke the provisions of Section 7(9) RTI Act, 2005.  Making out a case under Section 7(9) supra is principally a question of fact.  The volume of record to be sorted out, the availability of the relevant record and the   man-hours required for culling out the information demanded are some of the 
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relevant factors for the determination of this question.  Unfortunately, the Respondent has failed to take any serious steps to substantiate his plea. 

4.

However, in the instant case, we find that vide his communication dated 5th March, 2008, the Respondent had apprised the Complainant of his right to file an appeal before the Additional Director General of Police(Administration)-cum-Appellate Authority, Punjab Police Headquarters, Sector 9, Chandigarh, in case he felt aggrieved by the order declining the information.  The question that arises in this backdrop is, whether we can relegate the Complainant to the remedy of first appeal when he has chosen to invoke the provisions of Section 18 and has approached the Commission by way of a complaint, bypassing the remedy of first appeal.  A perusal of Sections 18 and 19 RTI Act, 2005, shows that Section 18, does confer power on the Commission to entertain grievances of the information seekers by way of complaints even in situations where the aggrieved persons could have approached the First Appellate Authority under Section 19(1) RTI Act, 2005.  If it is held that no person can invoke Section 18 without first exhausting the first remedy appeal (in cases where available), it would render the provisions of Section 18 otiose.  There is, thus, a need to read these two provisions harmoniously, so that none of these is rendered meaningless.  On a careful consideration of the question, we are of the view, that the right of an aggrieved person to approach the Commission directly under Section18 cannot be denied to him merely because alternative remedy of appeal is available. However, the Complainant can be relegated to the remedy of the first appeal where the Commission, while taking cognizance of the complaint, concludes that in the facts and circumstances of the case, the grievance of the Complainant could be more appropriately dealt with by the First Appellate Authority.               

5.

The facts of the instant case are of such a nature that examination of the plea of the Respondent based on Section 7(9) RTI Act, 2005, requires an assessment of the amount of effort needed for serving the RTI request.  The volume of record to be sorted out and its availability has also to be ascertained.  In these circumstances, we are of the view that the First Appellate Authority in the instant case would be able to go into the factual questions involved more appropriately at this stage.  
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6.

In view of the foregoing, we relegate the Complainant to the remedy of first appeal to be heard by the Additional Director General of Police(Administration)-cum-Appellate Authority, Punjab Police Headquarters, Sector 9, Chandigarh.  The Complainant may file the first appeal within a period of 15 days of the receipt of this order.  In case the appeal is so filed, it would be deemed to be within the period of limitation.  

7.

The complaint is disposed of and closed.  Copies of the order be sent to both the parties.
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated : 28.05.2008  







  (P.P.S.Gill)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Varinder Kumar,

2882/8, Cinema Road,

Sirhind Distt.

Fatehgarh Sahib.



--------------------------------------------- Appellant






Vs. 

Public Information Officer, 

O/o Punjab & Haryana High Court,

Chandigarh. 



 

 
-------------------------------------------Respondent

AC No.85 of 2008

ORDER



Vide our order dated 16.04.2008, judgment in this case was reserved.

2.

The Appellant made an application to the Respondent seeking certain information.  In this application, the Appellant averred that he is a very poor person and ‘holds the status of below poverty line’.  A copy of ‘below poverty line’ certificate was also annexed.  The Respondent rejected the application of the Appellant stating that it was not accompanied by the necessary fees as prescribed by Rules 3 and 7 of the High Court of Punjab and Haryana (Right to Information) Rules, 2007.  An appeal against the order of the PIO was also rejected by the Appellate Authority for the same reason.  It is, thus, seen that the Respondent as well as the First Appellate Authority have rejected the request for information only on the ground of non payment of fees and not on merits. 

3.

While making the impugned orders, the Respondent and the First Appellate Authority have failed to notice the status of the Appellant as a person who is below poverty line.  There is a certificate placed on the record of this case (which the Appellant claims to have annexed with the application seeking information), issued by the Executive Officer, Municipal Council, Sirhind, to the effect that the Appellant (Sh. Varinder Kumar) “holds the status of below poverty line with BC and is covered under ANTYODAYA ANNA YOJANA scheme”.  Unfortunately, no reference has been made in the impugned orders to the averment of the Appellant regarding his being below poverty line and to the certificate issued in that behalf by 
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the Executive Officer, M.C., Sirhind.  Proviso to Section 7 (5) of the RTI Act, 2005, prescribes that no fee under Sections 6(1), 7(1) and (5) shall be charged from persons who are below poverty line.  The impugned orders, therefore, suffer from a patent illegality and are liable to be set aside.  

4.

In view of the foregoing, we hereby set aside the impugned orders made by the Respondent and the First Appellate Authority and remand the case back to the Respondent PIO for deciding the request of the Appellant for information on merits as the Appellant is not obliged to pay any fee on account of the prescription in the proviso to Section 7(5) RTI Act, 2005. 
5.

The case is disposed of in the aforementioned terms.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 28.05.2008 








  (P.P.S.Gill)

   





  State Information Commissioner

