STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sham Lal Saini,

# 50/30 A, Ramgali, NM Bagh,Ludhiana.


......Complainant






Vs.
PIO/.Principal Secretary, Health & family Welfare,

Mini Sectt. Punjab, Sector 9, Chandigarh.


.....Respondent.

AC No-975-of 2007: 

Present:
Sh. Sham Lal Saini, complainant in person.



Sh. Jagjit Singh, Supdt. Grade-II, on behalf of PIO.


Order:



Shri Sham Lal Saini, Ad.O (Retd.) vide his 2nd Appeal dated 28.5.07 made to the State Information Commission submitted that his application dated 12.3.07, addressed to the PIO, O/O Principal Secretary to Govt.,Punjab, department of Health and Family Welfare, under the RTI Act, with due payment of prescribed fee has not been attended to properly and wrong, faulty and mis-leading information have been supplied. He had filed the 1st appeal to the Principal Secretary, Health & Family welfare 0n 16.4.07 with no result. Hence the appeal (the registry has wrongly titled this as a complaint No. 975/07 whereas it should have been registered as an Appeal).   A copy of the complaint was sent to the PIO concerned and both parties were informed that the complaint has been fixed for today vide notice dated 30.10.07. After issue of the notice the Appellant has rendered copies of letters dated 12.3.07, 16.4.07, 28.5.07, 4.6.07, 24.7.07 and 22.8.07, addressed to the PIO  Lastly vide letter dated 11.12.07, to the state Information Commission, copy endorsed to the PIO he has martialled further facts for the consideration of the Commission.

2.

After going through the correspondence, it is seen that Sh. Sham Lal Saini has omitted to supply copies of the information supplied to him by the PIO on the basis of which he has been pointing out and alleging that wrong and misleading information has been supplied. Even the PIO to whom notice was 
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addressed has not cared to address the Commission in this behalf. However, today he has brought copies of information supplied from time to time to the complainant with a covering letter dated 26.11.07. The information has been supplied to the complainant according to this on 10.4.07, 29.5.07, 12.7.07 and finally on 18.9.07. He has prayed that the complaint may be dismissed.

3.

It was decided to go through the information supplied with reference to his original application under the RTI Act to see whether  all the information had been supplied or not. Each of the 8 items on which information had been asked for were gone through alongwith the reply given. Shri saini admitted that full information as asked for by him had been supplied in respect of item No. 1-5 and 8. In respect of item No. 6 he stated that the information stood supplied except the criteria for selecting the cases of scrutiny.  However, copy of the noting was supplied. The PIO stated that the reply with respect to the criteria have been given in the information provided on 10.4.07. After going through the reply it has been observed that the criteria is missing. The representative of the PIO states that the criteria for granting selection grade and for reviewing is contained in the instructions dated 17.4.2000. He also states that the guidelines dated 6.8.200 have not been set aside to date. This completes the reply to question No. 6. In so far as question No. 7 is concerned, the representative of the PIO who is also supdt. Grade-II and dealing with the matter has stated that no such examination is available in the noting to show that any proposal was considered to get the matter scrutinized through internal audit by A.G. Punjab. This may be considered as the reply.

3.

After going through the correspondence it is seen that the main anxiety of the appellant is to bring to the notice the fact that different criteria is being adopted at will by the authorities at the time of grant of/withdrawal of scales from time to time, since the matter has been left to the discretion of the authorities to adopt which ever criteria suits them depending on the concerned official whose case is being considered. Shri Saini ia advised that armed with the 
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information that he has been able to get under the RTI act, he should approach the Competent Authority for redressal of his perceived grievances and to bring his apprehensions to the notice of Competent Authority in the executive for taking necessary measures.

4.

However, I do not find that the PIO has been giving wrong/misleading information.  The Commission can only ensure that full information which is available on the government file is given. This is not the forum for castigating the department for its various faults of omission and commission.



The case is hereby disposed of.
Sd/-


  






    (Mrs. Rupan Deol Bajaj)






State Information Commissioner 


27.11.2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Dayal Singh, S/O Late Sh. Gurdev Singh,

Vill. Birmi, Dera Eucalyptus Garden.

P.O. Malakpur, The.& Distt. Ludhiana.



......Complainant






Vs.
PIO, O/O F.C.R.,Pb. Civil Sectt.,Chandigarh

PIO, O/O Commissioner, Patiala Division, Patiala.
PIO/.  Sub Divisionsl Magistrate,Ludhiana.


.....Respondent.

CC No-976-of 2007: 
Present:
Sh. Sham Singh Harike, representative of Sh. Dayal Singh.



Sh. A.K.Kalsi, advocate for Sh. Dayal Singh, complainant.



Sh. S.M. Sharma, PIO-cum-SDM Ludhiana



Sh. Talwinder Kumar, Kanungo, for  the PIO



Sh. Kuldip Singh, Supdt., Policy & Legal Br. O/O  FCR (in  CC-


977/07)



Sh. Gurmail Singh, Supdt. Gr.-I, O/O Commission, Patiala 


Div., Patiala with Smt. Manjit Kaur, dealing Asstt. for the PIO.


Order:



Sh. Dayal Singh, complainant, vide his letter dated 28.5.07 made to the Commission has submitted that his application in form A dated 4.2.07, addressed to the PIO, O/O SDM Ludhiana(West) had not been attended to and no proper information had been supplied till date.  A copy of the complaint was sent to the PIO-cum SDM fixing the date of hearing for today and both the parties informed. A registered notice sent by the Commission to the PIO has been returned with a note by the post-office which is not legible. However, the SDM is present himself on behalf of the Commissioner in an identical case CC No. 978/07, titled Dayal Singh Vs Commissioner, Patiala Division, Patiala. Also CC-977/07, titled Dayal Singh Vs FCR, Patiala and CC-979/07 titled Dayal Singh Vs FCR are identical to the present case. The  reply is to be given at the basic level of the Revenue Authorities of  Ludhiana Tehsil in all of them, in so far as the details of the land etc. are concerned, i.e. item No. (i),(v), (vii) & (viii) of the application dated 4.2.07 by the applicant. Only the answer to item No. (vi) & (ix) 
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concerns the SDM Ludhiana (West), Commissioner, Patiala Division, Patiala and FCR and the PSCM.

2.

Today, the SDM has presented a letter dated 14.11.07 addressed by the Tehsildar sales, Ludhiana to Sh. Dayal Singh, a copy of which has been endorsed to the  Commissioner, Patiala Division, Patiala, SDM(West) Ludhiana and Dy. Commissioner, Ludhiana vide which he stated that the information has been supplied to Sh. Dayal Singh applicant. The Counsel acknowledges the receipt of the said information. However, he stated that the full annexures have not been received. No such copy has been received or endorsed to the Commission.

3.

The PIO-cum-SDM Ludhiana is hereby directed to supply the covering letter with para-wise reply and to supply the annexures duly indexed and numbered and paged. The attested copies of information be supplied, including the revenue records through the copying agency with charges as per the schedule laid down in the Revenue Department, in case attested copies of the same are required. It is not the intention of the Act that information which is already available to the public should be made available to the public at a cheaper rate. The intention was that all information not earlier available should be made available.  However, the Department of Revenue has laid down their own rates and schedule of payment and instructions in this regard are already available, in so far as the copies of revenue record is concerned. For the remaining items which do not deal with copies of documents from the tehsil records/quasi judicial records, the information shall be provided free of charges as provided under Section 7(6) of the RTI act.

4.

The PIO should also note that in case the reply to any of the requests for documents is that the information is not available, a bland statement is not acceptable.  The details of efforts made to locate/reconstruct, to fix responsibility, disciplinary action, FIR to be lodged etc.  may also be presented  for the information/consideration of the Commission. The reply to item No. (vi) and (ix) may also be provided  by the Competent Authority for the same. 
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5.

The Counsel stated that strict action should be taken against the PIO for not giving the information in time but for giving it 9 months after the application was filed and even then not giving it in complete form.  It is appropriate for the PIOs concerned to offer suo-moto explanation for the same, if any, for the consideration of the Commission.



Adjourned to 12.2.2008.  A copy of this order may be placed on all the identical cases mentioned in para 1 above.

Sd/-


  






    (Mrs. Rupan Deol Bajaj)






State Information Commissioner 


27.11.2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Dayal Singh, S/O Late Sh. Gurdev Singh,

Vill. Birmi, Dera Euclyptus Garden,

P.O. Malakpur, The. & Distt. Ludhiana



......Complainant






Vs.
PIO/.
O/O Director, Treasuries and accounts, 

Deptt. of Finance, Punjab, Sector 17, Chandigarh.

.....Respondent.

CC No-980-of 2007: 

Present:
Dayal Singh, complainant in person.



Sh. Nirmal Singh, Dy. Director, authorized rep. of PIO.

Order:

This case was not taken up as the court time was over,

Adjourned to 12.2.2008.

-Sd-


  





 
   (Mrs. Rupan Deol Bajaj)






State Information Commissioner 


27.11.2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Ajit Singh Gill, Supdt.(G)

D.C.Officer,  Ludhiana.





......Complainant






Vs.
PIO/. Distt. Rev. Officer, Ludhiana.



.....Respondent.

CC No-985-of 2007: 

Present:
Sh. Ajit Singh Gill, Supdt.(G), O/O D.C.Ludhiana, complainant 


in person.



Sh. Dalbir Bhardwaj, Supdt. Rev. O/O/ D.C.Ludhiana on behalf 


of the PIO.


Order:


Sh. Dalbir Bhardwaj, Supdt. Rev. Office of the D.C.Ludhiana, present today in the stated that full information 36 pages (with covering letter dated 26.11.07) has been provided to the applicant. He has also presented a copy of the said information provided to the applicant for the record of the Commission. Shri Ajit Singh Gill, complainant has stated that the information supplied is not complete. He has presented a letter dated 26.11.2007 today in the Court pointing out certain deficiencies. 

2.

The PIO is hereby directed to supply full information under registered post, covering all the deficiencies pointed by the applicant  in his letter dated 26.11.07 strictly as per the original application under RTI Act under due receipt from the applicant. A copy of the information supplied be sent for the record of this Commission.



Adjourned to 22.1.2008   

Sd/-


  





  
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


27.11.2007
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Amarjit Singh Lauka,

# 2017/1, Sector 45-C, Chandigarh.



......Complainant






Vs.
PIO/. General Manager, 

Punjab Roadways, Pathankot.




.....Respondent.

CC No-989-of 2007: 

Present:
Sh. Amarjit Singh Lauka, complainant in person.



None for the PIO.


Order:



Sh. Amarjit Singh Lauka, General Manager (Retd.) Punjab Roadway vide his complaint dated 31`.5.07 made to the State Information Commission stated that his application dated 30.4.07 made to the PIO General Manager, Punjab Roadways, Pathankot in form A under the RTI Act with due payment of fee had not been attended to and no information had been supplied within the stipulated period. A copy of the same was sent to the PIO concerned and both parties were informed that the hearing of the complaint has been fixed for today in the Commission.

2.

Today, Sh. Amarjit Singh Lauka  has supplied a photocopy of information dated 31.5.07 sent to him by the PIO in which reply to all his queries have been given, except to item Nos. 4,5, & 7 in which it has been stated out right that the said papers are not available. None is present on behalf of the PIO.

3.

It is observed that it is entirely optional for the complainant to be present or not but it mandatory for the PIO to appear in the hearing. No communication has been received from the PIO nor any request for adjournment. The Commission takes a serious view of the matter. In addition, it is observed that the right of a citizen to get copies of record, which should be available, cannot be wished away by a simple statement that the record is not available. No doubt the PIO has addressed the concerned official to supply copies to the 
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complainant if available, and had made complaint against a Clerk but it is not enough.  It is seen that one of the papers which is missing (item No. 7) concerns the FIR registered by the office which is said to be based upon a complaint and the said complaint is also missing. It is therefore required that the said record should be got reconstructed from all sources to which it had been endorsed and provided to the complainant. In addition, if the record has gone missing, responsibility for the same is required to fixed. The Commission which is to oversee the rights of the citizens to information is also directly concerned with the safe custody of the record. The Commission would also like to know what efforts have been made to locate the said missing record/fix responsibility/registration of FIR for the same, if necessary.

3.

The PIO is hereby directed to make all out efforts to provide the said information to the applicant and to report the progress on the next date of hearing. The PIO should however note that he or his representative must be present on the next date of hearing.



Adjourned to 6.2.2008.

Sd/-


  





  
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


27.11.2007
