STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Sh. H.C. Budh Singh, No.916/BTI,

S/o Sh. Sarwan Singh,

R/o St. No.6,

Baba Deep Singh Nagar,

Bathinda.






-----------------------Complainant







Vs. 

Public Information Officer, 

O/o Inspector General of Police,

H.Q.-cum-State Police Information Officer,

Mini Secretariat, Sector-9, Chandigarh.

-----------------------Respondent

CC No. 131 of 2008

ORDER

Present: 
 Sh. H.C. Budh Singh, Complainant in person.



Sh. Jawahar Lal, Senior Assistant on behalf of the Respondent.  



On 16.04.2008, we had ordered that the Complainant may submit the deficiencies, if any, in the information supplied to him.  The Respondent was directed to supply whatever information still remained within a period of two weeks.
2.

Respondent submits before us today that in compliance with the order of the Commission, deficiencies in the information supplied are now removed.  Respondent submits before us 14 pages of information including the deficient portions mentioned by the Complainant.  Respondent states that this information has been supplied free of cost.

3.

Complainant states that there are certain additional items of information demanded by him.  We cannot consider such additional matters.  If certain additional information has been sought, Respondent will take appropriate action under RTI Act, 2005, to deliver the same.  This is of no consequences in the instant case. 
4.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
www.infocommpunjab.com
Sh. Pyare Lall PCS (Judicial),

# 55, Atam Park, 

Ludhiana. 





------------------------------------- Complainant







Vs. 
Public Information Officer,  

O/o Chief Secretary to Govt. of Punjab,

Punjab Civil Secretariat, Chandigarh. 



 

 


 -------------------------Respondent
CC No. 2119 of 2007
ORDER

Present:
Sh. Pyare Lall, Complainant in person.


Sh. Arun Kumar, Senior Assistant , office of Home Secretary and Sh. 

Nirmal Singh, Sr. Assistant office of Chief Secretary on behalf of the 
Respondent.


Arguments heard.  Judgment reserved.  
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Shri Bhupinder Ghai,

House No. 727, Sector 60,

Mohali.
  





……………..Complainant
Vs  
Public Information Officer

O/o Senior Superintendent of Police,

Ludhiana.






……….…..Respondent

CC No. 576 of 2008

ORDER

Present: 
Shri Bhupinder Ghai, Complainant in person.



Smt. Surinder Kaur, Sub Inspector of Police, on behalf of the Respondent.


On 16.04.2008, the last date of hearing, we had directed that the SSP., Ludhiana should take a decision on the request for information on its merits.  Complainant submits before us that information has still not been supplied. 
2.

Respondent states that the information in question can be supplied only after the completion of the enquiry that is currently under progress with the SSP., Bathinda.   

3.

We, however, do not agree with the submission made by the Respondent.  In our view, it is not necessary to await the completion of the enquiry for serving the information request in the instant case.

4.

For facility, we direct that the SSP., Ludhiana should give a personal hearing to the complainant.  This hearing would take place on Tuesday 15th July, 2008 at 1100 hours.  The SSP., Ludhiana shall settle this matter on its merits on that very day and submit a report to the Commission.  

5.

To come up on 20.08.2008.  Copies of the order be sent to both the parties. 
    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
President Universal Human Rights Organization,

Bajrra Colony,

Rahon Road,

Ludhiana.


 




---------------------------------Appellant







Vs. 

Public Information Officer, 

O/o Senior Superintendent of Police,

Ludhiana.
     





------------------------------Respondent

AC No. 146 of 2008

ORDER

Present: 
None is present on behalf of the Appellant.


Smt. Surinder Kaur, Sub Inspector of Police, on behalf of the Respondent.


Respondent informs us that the complete information as demanded has been sent on 16.05.2008.  

2.

The matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Sh. Paul Sharma,

809/29, Prem Nagar,

Civil Lines,

Ludhiana.




 -------------------------------------------Complainant







Vs. 

Public Information Officer, 

O/o Senior Superintendent of Police,

Ludhiana.  




       

 



     --------------------------------------------Respondent

CC No. 718 of 2008

ORDER

Present: 
None is present on behalf of the Appellant.



Smt. Surinder Kaur, Sub Inspector of Police, on behalf of the Respondent.


Respondent informs us that the Complainant has acknowledged in writing the receipt of the information 

2.

The matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
: 

    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
President Universal Human Rights Organization,

Bajrra Colony,

Rahon Road,

Ludhiana.


 




---------------------------------Appellant







Vs. 

Public Information Officer, 

O/o Govt. Medical College,


Amritsar.
     





------------------------------Respondent

AC No. 147 of 2008

ORDER

Present: 
None is present on behalf of the Appellant.


Sh. Ashok Chanana, Associate Professor and Sh. Surinder Pal Singh, Sr. 


Assistant-APIO on behalf of the Respondent.



The Respondent assures that he would suitably supply the information in response to the request under intimation to the Commission.

2.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Shri Raj Pal Singh,

R/o Taipur, Tehsil-Patra,

District-Patiala.  





……………..Complainant
Vs  
Public Information Officer

O/o District Development & Panchayat Officer,

Patiala.



&

Public Information Officer,

O/o Block Development & Panchayat Officer,






Patran, District Patiala.




……….…..Respondent

CC No. 534 of 2008

ORDER

Present: 
None  is present on behalf of the Complainant.



Shri Gagandeep Singh, BDPO Patran on behalf of the 




Respondent.



Respondent submits before us the information running into 41 pages.  According to the Respondent, this material covers the entire demand for information.  Since the complainant is not present before us today, respondent will send a copy of the material by post.  The matter having been delayed, this information would be supplied to the Complainant free of cost. 

2.

The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
www.infocommpunjab.com
Sh. J.S. Khushdil,

Additional District & Sessions Judge,

Bathinda.   





 -------------------------------------------Appellant 







Vs. 

Public Information Officer, 

O/o Registrar,

Punjab & Haryana High Court,

Chandigarh.  

 
     --------------------------------------------Respondent

AC No. 55 of 2008 

ORDER
Present: 
Sh. Rahul Sharma, Advocate on behalf of the Appellant.


Sh. Suresh Kumar, Superintendent-I on behalf of the Respondent.



Respondent seeks time to present his arguments.  This will come up on 06.08.2008.  Copies of the order be sent to both the parties. 
    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Sh. R.C. Jhingan,

Kothi No.311, Phase VI,

S.A.S. Nagar,

Mohali.


 




---------------------------------Appellant







Vs. 

Public Information Officer, 

O/o Labour Commissioner, Pb.,

SCO 47-48, Sector 17-E., 

Chandigarh.
     





------------------------------Respondent

AC No. 144 of 2008

ORDER
Present: 
Sh. R.C. Jhingan, Appellant in person.

Sh. Tejinder Singh, Superintendent-II on behalf of the Respondent.


Respondent states that information has been delivered to the Appellant.  Appellant is not satisfied.  He states that there are a number of deficiencies in the information supplied to him.  List of the alleged deficiencies has been delivered to the Respondent in our presence.  Respondent shall take suitable action for removing these deficiencies by the next date of hearing. 
2.
This will come up on 20.08.2008.  Copies of the order be sent to both the parties. 

    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Sh. Harinder Pal Singh,

22375, Street No. 3,

Shant Nagar, Bathinda.









-----------------Complainant




Vs. 

Public Information Officer, 

O/o Principal Secretary,

Project Cell, 

Department of Irrigation, 

Punjab.

       

 
   

   


--------------------Respondent

CC No. 594 of 2008

ORDER
Present :
Sh. Harinder Pal Singh, Complainant in person.


Sh. Sham Lal Sharma, Joint Secretary, on behalf of the Respondent.


Respondent states that certain information as demanded has already been sent to the Complainant on 31.01.2008.  Complainant claims that the information supplied is deficient in a number of aspects.  Complainant shall list the deficiencies in the information supplied and deliver this to the Respondent as well as the Commission within a period of 15 days.  Respondent will take suitable action to remove the deficiencies.  

2.
This will come up on 20.08.2008.  Copies of the order be sent to both the parties. 
    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Sh. Sarbdeep Singh Virk, IPS,


Former Director General of Police,

# 1068, Sector 27-B., Chandigarh.


-----------------------Complainant







Vs. 

Public Information Officer, 

O/o Principal Secretary,

Home Affairs and Justice, 

Punjab.









-----------------------Respondent

CC No. 768   of 2008

ORDER

Present: 
Sh. Amit Sharma, Advocate on behalf of the Complainant. 



Sh. Narinder Pal Singh, Superintendent Grade-II Department of Home 


Affairs and Justice, Pb. on behalf of the Respondent.   



On 28.05.2008, the last date of hearing, Respondent informed us that information as demanded had been sent to the Complainant by post.  A copy of the ‘information’ was also delivered to the Complainant in our presence.  The Complainant desired to study the matter supplied to him in order to check if the request for information had been duly served.  Complainant states before us today that there are still some deficiencies in the information supplied.  Complainant is not, however, able to specify these deficiencies. Respondent, on his part, assures that if any material deficiencies exist, these would be duly removed.  
2.

Complainant is allowed a period of one week to list the deficiencies and supply the list to the Respondent under intimation to the Commission.  Respondent would immediately take action for removal of the deficiencies within a period of two weeks.

3.

This will come up on 06.08.2008.  Copies of the order be sent to both the parties. 
    (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

www.infocommpunjab.com
Sh. Sarbdeep Singh Virk, IPS,

Former Director General of Police,

# 1068, Sector 27-B., Chandigarh.


-----------------------Complainant







Vs. 

Public Information Officer, 

O/o Principal Secretary,

Home Affairs and Justice, 

Punjab.

              &

Public Information Officer, 

O/o Financial Commissioner,

Revenue (Punjab). 



    &

Public Information Officer, 

O/o Inspector General of Police,

H.Q.-cum-State Police Information Officer,

Mini Secretariat, Sector-9, Chandigarh.


-----------------------Respondent

CC No. 769  of 2008

ORDER

Present: 
Sh.Amit Sharma, Advocate ob behalf of the Complainant.



Sh. N.D.Vashisht, Deputy District Attorney, SAS Nagar, Mohali and
Sh. 


Rashpal, DSP (Headquarter) Mohali on behalf of the SSP., Mohali



Sh. Jawahar Lal, Senior Assistant on behalf of the DGP., Pb.



Sh. Surinder Singh Walia, DSP (Litigation) on behalf of the DGP., Pb.



Sh. Amrarjit Singh, APIO on behalf of the Principal Secretary, Home, Pb.



Arguments heard.  Both the parties are directed to give their arguments in writing and exchange the written arguments with each other.  A copy of the arguments be submitted to the Commission by 20th July, 2008.   
2.

To come up on 06.08.2008.  Copies of the order be sent to both the parties. 

(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008









  (P.P.S.Gill)
   





  State Information Commissioner



STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.




……………..Complainant.






Vs 

Public Information Officer,

o/o Principal Secretary,

Deptt. of Information Technology,

Administrative Reforms Branch,

Punjab Civil Sectt, Chandigarh.



 ……………....Respondent
CC No. 73 of 2007 






      ORDER


Through the application for information made by the Complainant on 30.09.2006 to the Respondent, the Complainant desired the following information:-



“Please provide complete detail of the State Public Information Officers(SPIO), State Assistant Public Information Officers(SAPIO) and the first Appellate Authorities of all the Public Authorities in Punjab”.

2.

The aforementioned information was required by the Complainant to be supplied in a certain format indicated in the application.

3.

Even though the scope of inquiry in the instant Complaint was required to be confined to the request for information as contained in the application dated 30.09.2006, wider issues pertaining to the overall implementation of the obligations created by Sections 4 & 5 of the RTI Act, 2005 came to be raised during the course of arguments in the instant case.  The obligations of the Public Authorities under Section 4 & 5, the progress of information management during the proceedings in the instant case, the submissions made by the parties and the observations and conclusions reached by the Commission are as follows:- 

OBLIGATIONS UNDER SECTION 4 : 
3.

Section 4(1)(a) places obligation on every Public Authority in the state to maintain its records systematically, and, as far as possible, to computerize these records and connect them through a network all over the country on different systems.  The Act prescribes no time limit to meet the obligations under Section 4(1)(a), but this Sub Section directs that, subject to the availability of resources the record should be computerized on scientific and modern lines, so that access to such records is facilitated. 
Contd…P/2
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Section 4(1) (b) requires every Public Authority to publish complete details of its functioning, its powers, responsibilities, duties, the name of all its employees, their salaries, the documents held by them, the budget available etc. and the facilities for the common public to access information in all these offices.  
Section 4(1)(b) prescribes as many as 17 manuals in which complete information regarding the functioning of every Department and Public Authority has to be published on the public domain.  Every Public Authority in the state was obligated to publish complete information under section 4 (1) (b) within 120 days from the enactment of the Act, that is, before 12th October, 2005.  



Section 4(1)(c) requires all Public Authorities to publish all relevant facts on policy formulation within their domain.  Section 4(1) (d) requires the Authorities to provide reasons for their administrative or quasi-judicial decisions to affected persons.  



The remaining portions of section 4, that is sections 4 (2), 4(3) and 4(4), require the Public Authorities to provide suo motu information to the Public from time to time, to disseminate such information widely in such form and manner as is easily accessible to the public, and place it to the extent possible in electronic format.  
OBLIGATIONS UNDER SECTION 5 : 
4

Section 5 of the Act requires all Public Authorities in the State to designate Public Information Officers and Assistant Public Information Officers in all administrative units and offices charged with the responsibility of providing information to persons requesting for the information under the Act.  The APIOs are required under sub-Section 5(2) to receive all applications for information or appeals under the Act, and to forward these to the PIO concerned.  This section also lays down the responsibilities of the Public Information Officers.  Compliance with Section 5 of the Act was required to have been completed within 100 days of the enactment, that is, by 25th September, 2005.  
PROGRESS OF INFORMATION MANAGEMENT DURING THE PROCEEDINGS IN THE INSTANT CASE 12.03.2007 TO 23.06.2008 :    
5.

In the hearings before us the Complainant brought out that although almost two and half years had elapsed since the Act was promulgated, many Public Authorities in Punjab have failed to comply with the specific provisions contained in Sections 4 and 5 as listed above.  During the course of hearings before us it 
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emerged that the nodal department, Department of Information Technology and Administrative Reforms is coordinating implementation of the provisions of the Act, especially the provisions of Section 4 and 5, by various Public Authorities in the State.  The representatives of the Respondent department pleaded before us that the department was suffering from a number of constraints and handicaps that stood in the way of effective implementation of Section 4 and 5 of the Act.  These were mentioned as lack of financial and technical resources by way of funds, trained man power and equipment.  The Respondent also pleads that the process of training of Public Information Officers to enable them to handle the work relating to RTI Act, 2005, more effectively, would take some time.  During these hearings on 12.03.2007, 06.06.2007, 08.08.2007, 03.10.2007, 12.12.2007, 27.02.2008, 26.03.2008 repeated assurances were made before the Commission that the mandate of Sections 4 and 5 would be complied with by all public authorities in he State. 

 6.

In various hearings mentioned above the Complainant repeatedly complained that work on the ground did not measure up to the commitments given in writing and orally by the Respondent before the Commission.  We observe considerable truth in the averments of the Complainant.  Respondent has merely repeated his defence that given the primitive systems of record management prevailing in the State Government and its agencies, the task of systematization of the record, and of bringing it in electronic form and making it accessible to the common public is voluminous and gigantic. This is an admission of inefficient record management throughout the offices of the State Government.  



After the submissions of the Complainant and Respondent, we had urged the Government to take serious and drastic action for implementing the provisions of Section 4 and 5 the Act.  In our earlier orders dated 03.10.2007, we had also directed that the Chief Secretary to Government of Punjab should review and ensure fulfilment of the mandate of Section 4 and 5 of RTI Act, 2005, in the departments and institutions of the Government of Punjab.
7.

We find that during the course of hearings before us in this case, the following action has been taken by the Respondent/s.  


(i)
The Respondent has addressed a number of departments/institutions of the State Government to deliver information to the nodal department (Department of IT&AR).  Copies of these communications have been sent to us.                                  Contd…P/4
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(ii)
Some partial response has been received by the Department of Information Technology & Administrative Reforms on the basis of which the Respondent (Department of IT&AR) has compiled some information to deliver to the 

Complainant and also to place on the Government website.  The material supplied so far is woefully deficient and incomplete.


(iii)
On 20th November, 2007, the Chief Secretary, Government of Punjab had addressed all Administrative Secretaries to the State Government to comply with the directions of the Commission in a previous hearing of 03/10/2007.  Even these directions of the senior most functionary of the State Government, the Chief Secretary, have not been complied with by most of the Departments and Public Authorities in the State.  
8.

With a view to ascertain the actual status of implementation in the Government, we had, on 26.03.2008, directed that the Secretary of the Commission should receive the Complainant alongwith the Respondent to study from the website and hardcopy what action had been completed on the lines discussed above, and to report the status to the Commission. The Secretary of the Commission has submitted his report based on review of the progress of work held in the Commission’s office on 7th April, 2008, 21st April, 2008, 12th May, 2008 and 26th May, 2008.  
REPORT OF SECRETARY STATE INFORMATION COMMISSION, PUNJAB DATED 27.05.2008 :-

9.

After hearing the representatives of the Department of Information Technology and Administrative Reforms and the representatives of the Complainant,  

the status of the display of the relevant material under Sections 4 and 5 on the website of the Government was observed by the Secretary in the presence of both Complainant and Respondent.  Based on these four fortnightly reviews the following are the observations contained in the Secretary’s report :-


(i)
The system adopted in the Punjab Government is for all the departments of the Government to convey material in physical form (hard copy) to the nodal department.  The nodal department does not have the basic computer skills and equipment.  It uses the services of Punjab Infotech a public sector undertaking of the State Government, for re-casting the material and placing it on the website.  
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(ii)
Action under Section 4(1)(b) regarding publishing relevant material in 17 manuals is by and large unattended in respect of most of the public authorities.  A summary of proactive disclosures made by the 317 public authorities listed by the Respondent is as under : -  


1.
Public Authorities who have submitted 17 manuals =
91


2.
Public Authorities who have submitted 16 manuals =
40


3.
Public Authorities who have submitted 15 manuals =
9


4.
Public Authorities who have submitted 14 manuals =
2


5.
Public Authorities who have submitted 13 manuals =
1


6.
Public Authorities who have submitted 12 manuals =
1


7.
Public Authorities who have submitted 11 manuals =
2


8.
Public Authorities who have submitted 10 manuals =
1


9.
Public Authorities who have submitted 7 manuals =
1


10.
Public Authorities who have submitted 6 manuals =
1


11.
Public Authorities who have submitted 4 manuals =
1


12.
Public Authorities who have submitted 1 manuals =
155


13.
Public Authorities who have submitted 0 manuals =
12








TOTAL :

317


(iii)
As per Section 5 separate notifications have been issued by the various Public Authorities designating PIOs and APIOs, but there is no comprehensive list of Public Authorities in various departments.  


(iv)
In the absence of material from the Public Authorities even the name and number of public authorities in the State is not known.  


(v)
The present arrangements place the entire responsibility, for data management, retrieval and publishing on Punjab Infotech, a public sector undertaking.  



As befitting the norms for transparency ordained by RTI Act, the Secretary’s report was prepared in the presence of both Complainant and Respondent.   

Contd….P/6
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ARGUMENTS AND SUBMISSIONS ADDUCED BY COMPLAINANT:  
10.

During the course of hearing and arguments, the Complainant Sh. Hitender Jain, assisted by Sh. Hemant Goswami raised the following pertinent points :-


(i)
That the number of public authorities who have supplied information for displaying on website is only 317.  According to the Complainant, the existing system of centralized data management is proving to be unsuccessful.    Manual systems are used for conveying information to the department of IT&AR.  This department itself has to take the services of a external agency Punjab Infotech.  Complainant feels that the entire process is cumbersome, since the role for data management is divided between authorities and there is no clear demarcation of responsibility.  


(ii)
Complainant suggests that the various Administrative Secretaries and departmental heads should be given independent responsibility for compiling complete information concerning the Public Authorities within their jurisdiction.  In order to facilitate the flow of information each department may be given responsibility for uploading and updating the information.


(iii)
The website of the Government does not depict the number of public authorities.  By definition all Gram Panchayats, Panchayat Samities and Zila Parishads should be considered public authorities and also Educational Institutions such as schools colleges etc. both directly funded by Government or assisting by Government funding, similarly public sector under takings and their field offices etc.  Complainant has listed the following 8 categories of public authorities in respect of which he has demanded information under Section 4 and 5 :-

A. Government Department.

B. Government Undertakings

C. Autonomous Bodies.

D. Semi-Government organizations.

E. Municipal Bodies.

F. Panchayats

G. Educational Institutions including Universities, Govt. Schools, Govt. Colleges, aided schools, aided colleges etc.

H. Others.

Contd…P/7
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SUMMARY OF OBSERVATIONS OF THE COMMISSION:
11.
(i)
During the course of arguments, it was agreed by both parties that the number of public authorities within the state could well be more than one lac.  Considering that the names of only 317 public authorities have so far been published, negligible work has been done so far and the majority of public authorities are not even mentioned in the public domain.  


(ii)
In the case of most public activities information brought on to the website does not include the 17 manuals detailed under Section 4(1)(b).  Most departments have confined themselves to merely listing the names of PIOs    (Section 5). Compliance with provisions of Section 4(1)(b) has not been completed by most public authorities.

(iii)
Strictly speaking, compliance with the provisions of the Act is the responsibility of the State Government and its departments and authorities.  It is not for the Commission to go into the micro level planning and designing of systems for information flow.  

(iv)
It is for the Respondent to consider appropriate changes and improvements in the systems.  We can at best make evaluation of the performance of the various Public Authorities in fulfilment of their obligations under the Act and convey to the Government at the appropriate level to remove these deficiencies in accordance with the statutory obligations.  At the same time, we are to adjudicate on the matters concerning delivery of specific items of information demanded by Complainants/Appellants in individual cases brought before the Commission.   


(v)
The issues under discussion here have been addressed in the Annual Report of the State Information Commission, Punjab for the period ending 31st December, 2006.  The report has been tabled in the State Vidhan Sabha and gives detailed recommendations and guidelines for effective implementation of the Act.


(vi)
The repeated entreaties of Respondent for resources, man power, equipment and systems for computerization and record management are to be addressed by the State Government at the appropriate level.  The State Government has   declared   its   commitment   to   administrative   reform.  It  is  understood  that 
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resources by way of funds, equipment, man power etc. for computerization have been set apart for the purpose of administrative reform and adoption of information technology within various departments.  

CONCLUSION :
12.

In the light of the above discussion, and taking into account the submission of both parties, we issue the following directions:-


(i)
The State Government should take concrete measures for implementing the provisions of Sections 4 and 5 of the Act in a time bound frame. A comprehensive plan of action with a bar chart of actions to be completed every month should be brought in place.  The action taken, including allocation of man power and resources, should be intimated regularly to the Commission.   


(ii)
Considering the importance of RTI Act, 2005, compliance with the directions contained in this order should be reviewed periodically by the Chief Secretary to Government of Punjab.  

13.

We wish to clarify here that the aforementioned directions have been given by us under Section 25 (5) RTI Act, 2005 which reads as under:-

“S.25(5)  If it appears to the Central Information Commission or State Information Commission, as the case may be that the practice of a public authority in relation to the exercise of its functions under this Act does not conform with the provisions or spirit of this Act, it may give to the authority a recommendation specifying the steps which ought in its opinion to be taken for promoting such conformity.”
As the directions have been given under Section 25, any further issues arising regarding the compliance therewith shall be addressed to and placed before the Chief Information Commissioner on the administrative side.  In so far as the instant complaint on the judicial side is concerned, it stands disposed of and closed.
   (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated:  25.06.2008 







  (P.P.S.Gill)

   





  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Jagdeep Singh Sandhu,

BXX 1135/1 Krishan Nagar,

Civil Lines,

Ludhiana.




              ----------------------------------------- Appellant 






Vs. 

Public Information Officer, 

O/o Punjab & Haryana High Court,

Chandigarh. 



 

 

----------------------------------------Respondent

AC No. 250 of 2008

(Earlier registration as CC No.328 of 2008 

cancelled vide order dated 25.06.2008)
ORDER


Arguments in this case were heard on 16.04.2008 and the judgment was reserved.  

2.

In the facts and circumstances of the case, this needs to be treated as an appeal.  We, accordingly, direct the Deputy Registrar to cancel this case as CC-328 of 2008 and register it as an appeal. 
3.

Information sought by the Appellant, vide his application dated 06.12.2007, relates to the selection of one Sh. Baljinder Singh Sra S/o Sh. Mohinder Singh as a member of the Punjab Civil Service (Judicial) in the year 2007.  According to the Appellant, there are some criminal cases and income tax recovery proceedings pending against the above mentioned selectee and that the Appellant had brought this fact to the notice of the Hon’ble Chief Justice Punjab & Haryana High Court as well as the Chairman, PPSC.  The Appellant wanted to have a certified copy of the application form submitted by Sh. Baljinder Singh to the PPSC for appearing in the PCS (Judicial) examination, 2007.  The Appellant also wanted to be intimated about complete details of the progress made on his complaint against the said Sh. Baljinder Singh and certain other related issues.  The Public Information Officer, vide his order dated 12.12.2007, declined to supply the information demanded by the Appellant stating that the “requisite information cannot be supplied in view of Rule 4(a) of the Rules framed by the Punjab and Haryana High Court under Section 28 of Right to Information Act, 2005, called as High Court of Punjab and Haryana (Right to Information) Rules, 2007.”  Rule 4(a) reads as under:-
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“4.    Exemption from disclosure of information: 

xxxxx   xxxxx   xxxxx   xxxxx  xxxxx

(a) Such information which is not in the public domain or does not relate to judicial functions and duties of the court and matters incidental and ancillary. ”

3.

An appeal against the order of the PIO was filed by the Appellant before the Appellate Authority (RTI), Punjab and Haryana High Court, Chandigarh on 18.12.2007.  However, the Appellant did not receive any order of disposal of his appeal even after the expiry of more than 45 days and, therefore, he filed the second appeal before the Commission on 05.02.2008.  During the pendency of the instant appeal, the Appellate Authority (RTI), Punjab and Haryana High Court, Chandigarh vide its order dated 04.03.2008 dismissed the first appeal, holding that the PIO had rightly declined to provide information on account of it being exempt from disclosure under Rule 4(a) supra.  

5.

Both the orders, by the PIO as well as the First Appellate Authority, are founded upon the prescription in Rule 4(a), Punjab and Haryana High Court (RTI) Rules.  The power under Section 28 to frame rules has been conferred upon the competent authority for the purpose of carrying out the provisions of the Act.  The rule making power cannot be used to add to or subtract from the provisions of the parent legislation.  The power of delegated legislation is exercised only for the purpose of giving effect to the provisions of the Act by making rules on procedural aspects of the matters dealt with in the statute.  The rules framed in exercise of the power of delegated legislation cannot supplant the main legislation nor can the Rules be used to curtail or enlarge the scope of any statutory provision.  The exempted categories of information have been catalogued by the legislature in various clauses of Section 8 and in Section 9.  The rules framed by the competent authority under Section 28, to the extent these are inconsistent with the provisions of the parent legislation that is RTI Act, 2005, are ultra vires.  No request for information can be rejected on the basis of Rules creating additional category/categories of exempted information other than those mentioned in Sections 8 and 9.  What is required to be ascertained in the instant case is whether the 
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information demanded by the Appellant is exempt from disclosure under any of the clauses mentioned in Section 8 or under Section 9 of the RTI Act, 2005, without any reference to the provisions of Rule 4(a) supra. 

6.

In view of the foregoing, we set aside the orders dated 12.12.2007 and 04.032008 made by the PIO and the First Appellate Authority respectively and remit the case back to the PIO for deciding the information request of the Appellant afresh, in the light of the observations made hereinabove.  We wish to clarify here that should the Appellant be dissatisfied with the order of the PIO made after remand, he shall be at liberty to avail of the remedies of the first and second appeals provided under the RTI Act, 2005.   

7.

The appeal is, accordingly, disposed of.  Copies of the order be sent to both the parties. 

  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.06.2008








  (P.P.S.Gill)

   





 State Information Commissioner

