STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Bal Kishan Puri,

# 382, Block No. 10,

Neem Wala Chowk,

Mandir Wali Gali,

Ludhiana.




----------------------------------------- Complainant






Vs. 

Public Information Officer, 

O/o Senior Superintendent of Police,

Ludhiana.  



 

 

 -----------------------------------Respondent
CC No. 2231 of 2007

ORDER

Present:
None is present on behalf of the Complainant.


Smt. Surinder Kaur, Sub Inspector of Police, on behalf of the 


Respondent.



Complainant had demanded information regarding “case property” including material belonging to him that had been seized by the police in connection with a criminal case.  Complainant claimed that his property and animals had been taken in custody by the police from his village.  He desired to know the status of this case property.  
2.

Respondent states before us that this very matter had been raised by the Complainant in another case that is CC No. 2682 of 2007 before another bench of the Commission presided over by Sh. P.K. Verma, SIC.  Respondent states that the Hon’ble SIC had disposed of and closed the matter vide order dated 31.01.2008.   

3.

Respondent states that complete information as demanded by the Complainant had been delivered to him during the course of proceedings before Sh. P.K.Verma, SIC.  

4.

The deputy registrar should check as to how a single matter was brought up before two different benches.
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5.

In the presence circumstances, no further action is required.  The case is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 
(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Surinder Singh,

North India SC/ST & BC

Employees Presidium (Regd.)

H.Q. 1243, Sector 23/B,

Chandigarh.





----------------------------------- Complainant






Vs. 

Public Information Officer, 

O/o President,

Shiromani Gurdwara Prabandhak Committee,

Amritsar. 



 

 

    --------------------------------Respondent
CC No. 2246 of 2007

ORDER
Present:
None is present on behalf of the Complainant.

Sh. Ajaib Singh, Counsel on behalf of the Respondent.  



Under RTI Act, 2005, Complainant had demanded from the Public Information Officer SGPC, information on ten points.  All these related to some research work entrusted to one Sh. Kirpal Singh and others during the year, 2001 by the Shiromani Gurdwara Prabandhak Committee (SGPC). The Complainant is not present before us.  He has, however, sent a written request seeking adjournment stating that he is unable to attend the hearing today as he is busy with some other work.  
2.

Respondent states that after the issuance of notice by the Commission, he had delivered complete information on all the points directly to the Complainant on 11.01.2008.  

3.

Complainant is not present before us to contest the claim that the Respondent has delivered the requisite information to him.  Complainant merely states in his application to us that “complete information from SGPC is still due”.  This vague statement does not specify in what respect the information delivered to him is deficient.  The Respondent states before us categorically that complete information has been duly delivered to the Complainant on 11.01.2008.   
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If indeed the Complainant had noticed any deficiency in the material supplied to him, he had ample time available to him between 11.01.2008 when the papers were sent to him and the date of hearing today to point out any such deficiency.  He has not done so, beyond making a sweeping statement that “complete information from SGPC is still due”.  This combined with the fact that the Complainant is not present before us today, suggests that he has no meaningful objection in respect of the information supplied to him.

4.

In these circumstances, no useful purpose would be served in keeping this matter pending.  This matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties. 

(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
Sh. Avtar Singh,

# 105, Walia Enclave,

(Opp. Punjabi University)

Patiala.    






---------------------Appellant






Vs. 

Public Information Officer, 

O/o Deputy Commissioner,

Patiala. 

Public Information Officer,

Block Development & Panchayat Officer,

Rajpura.

Public Information Officer,

District Development and Panchayat Officer, 

Patiala. 




  
   --------------------------Respondent

AC No. 344 of 2007

ORDER

Present:
Sh. Avtar Singh, Appellant in person.



Sh. Rup Singh, Block Development & Panchayat Officer, Rajpura as 

well as on behalf of the Deputy Commissioner, Patiala.


This case was heard by us in Patiala on 15.11.2007 and again in the Commission’s office in Chandigarh on 31.12.2007.  The background of this case and the demand for information has been brought out in our order of 15.11.2007. 
2.

Appellant states that his grouse is twofold that is :-  

(i)
Over the years the Appellant has been taking certain area of shamilat land on lease.  Such grant of lease is as per the provisions of law.  Appellant states that in the year 2007, he was not given opportunity to bid for the lease of the land for which he had been highest bidder in the past.   

(ii)
Under RTI Act, Appellant had demanded information from the :-
          a)     from the BDPO in regard to the status of the land in question and;

           b) from the District Revenue Officer, Patiala in regard to action on his request for demarcation of land constituting shamilat deh in the village.  According to the Appellant, some part of shamilat deh has been illegally delivered to some other persons. The Appellant avers that demarcation would clarify the status of illegal occupation of valuable public land.   
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3.

In so far as over all management of shamilat land and the disputes between the Appellant on one side and the revenue and panchayat authorities on the other are concerned, these are the subject of general administration.  Resolving such matters may not be within the purview of RTI Act, but it is undoubtedly part of the responsibility of the state administration to protect public lands.  We urge the Deputy Commissioner, Patiala to examine and settle these conflicts in the public interest.   

4.

In so far as the delivery of information under RTI Act, 2005, is concerned, Appellant states before us that the Block Development and Panchayat Officer Rajpura has duly delivered the information due from him in the instant case.   Appellant, however, expresses dissatisfaction with the role of the land revenue department firstly in attending to his complaints and secondly, in carrying out proper demarcation.  

5.

In respect of the information due from the District Revenue Officer, Patiala, BDPO, Rajpura informs us today that he has forwarded the request to the Tehsildar, Rajpura, who is responsible for matters such as demarcation etc. 
6.

In the light of the above, we direct as under :-


(i)
That on his own Sh. D.S.Grewal, D.C., Patiala,  may look into the allegations concerning alienation of shamilat deh lands stated to have been forwarded to his office.  While this is not a part of the Deputy Commissioner’s responsibility under RTI Act, 2005, an inquiry into the allegations would be a window of opportunity for the district administration to evaluate relevant complaints in the public interest.  

(ii)
That the request under RTI Act, 2005, of the Appellant for demarcation of the entire shamilat deh land should be served immediately.  Deputy Commissioner, Patiala should ensure that authenticated and complete information on the status of the request for demarcation of land is delivered to the Appellant within a period of three weeks.  
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To come up for confirmation of compliance on 07.04.2008. Copies of the order be sent to both the parties and also to the District Revenue Officer, Patiala and the Deputy Commissioner, Patiala. 
(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Suman Sharma,

Wd/o Late Sh. Sunil Dutt,

# 133, W.No. 04, Morinda,

Ropar.






 

 -------------------------------------------Appellant






Vs. 
Public Information Officer,

O/o Deputy Commissioner,

Ropar.



--------------------------------------------Respondent
AC No. 351 of 2007

ORDER

Present:
 Smt. Suman Sharma, Appellant in person.



Sh. Yadav Rai Singh, Stenographer on behalf of the 
Respondent.



At the outset, we observe that it is not appropriate for the Respondent to be represented by a junior official who obviously is not authorized to take any responsible stand before the Commission.  Representative of the Respondent states that the District Revenue Officer, Smt. Inderjit Kang had herself appeared before the Commission on the last date.  The DRO has recently suffered a bereavement, and being on leave she is unable to be present today. On 07.01.2008, the last date of hearing, we had noted that information on two points had been supplied.  Information on the third point, viz. a copy of the orders of Deputy Commissioner forwarding the advice of District Attorney to the concerned Executive Authority has since been delivered.  Appellant confirms before us today that this was delivered to her on 16.01.2008.  
2.

The entire information demanded under the RTI application has thus been delivered.  Appellant states that information in question has been delivered to her after inordinate delay.  She, therefore, prays that penalty be imposed on the PIO and also that she should be compensated for the detriment suffered by her in having to pursue the matter before the Commission.

3.

Before we take a decision on penalty and compensation, we give an opportunity to the Respondent to show cause why the plea of the Appellant in this 
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regard be not accepted.  Respondent will submit an affidavit, accordingly, within the next two weeks. 

4.

This will come on 07.04.2008.  Copies of the order be sent to both the parties. 
(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Malkiat Singh,

Flat No. 521, 6th Floor,

Housefed Flat Complex,

SBS., Nagar, Block-E,

Ludhiana.



 
 -------------------------------------------Appellant






Vs
Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana.



--------------------------------------------Respondent
AC No. 360 of 2007

ORDER

Present: 
Sh. Malkiat Singh, Appellant in person.



Smt. Surinder Kaur, Sub Inspector of Police on behalf of the 



Respondent.



On 07.01.2008, the last date of hearing, we had directed that the SSP., Ludhiana should afford a personal hearing to the Appellant on Monday, 28th January, 2008.  Respondent states before us that the personal hearing actually took place on 11th February, 2008.  Appellant admits that he had been heard by the SSP., Ludhiana.  

2.

On behalf of the SSP., Ludhiana, Smt. Surinder Kaur produces a communication addressed to the Commission alongwith the enclosures relating to the enquiry conducted into the various allegations made by the Appellant.  Copy of this communication is delivered to the Appellant also.  

3.

Appellant expresses his dissatisfaction with the material supplied to him on the following grounds:-


(i)
That the information in regard to harassment and maltreatment by the President of the society with the support of policemen has not been disclosed. 


(ii)
That his water meter has been stolen and police has not replied as to how long it will take for it to take action.


(iii) 
That information on whether an FIR has been registered has not been given.  

(iv)
That a copy of the report of enquiry conducted by police officer into his complaints regarding theft of water meter has not been supplied.  Merely communication between officers of the Police Department has been given to him.  
4.

After going through the submissions made by the Appellant and the
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material delivered by the Respondent, we decide as under in respect of each of the above items:-


(a)
Item no (i)  :
This is not to be considered as a request for information.  Allegations against local authorities and complicity of police do not fall within the definition of information under RTI Act, 2005. 

(b)
Item no. (ii) :
In regard to the time that will be taken by the police for action, this is discussed at (c) below. 

(c)
Item No. (iii) : Police have stated that no FIR has been registered.  The reason given by the department is that they do not consider that theft has taken place at all.  In conveying that FIR has not been registered as no theft is considered to have been committed, the information demanded is deemed to have been supplied by the Respondent.    

(d)
Item No. (iv) :  We agree that the actual report of the enquiry conducted by the police into the allegation of the Appellant of theft of the water meter has not been delivered to the Appellant so far.  What is delivered to the Appellant before us today is copy of communication between the SSP and other police officers.  
5.

We direct, therefore, that the Respondent PIO, SSP., Ludhiana must deliver to the Appellant copy of the actual report of enquiry into the allegation of theft.  The statements of any witnesses examined during the enquiry should also be supplied to the Appellant alongwith the enquiry report.
6.

Sh. R.K.Jaiswal, SSP., Ludhiana will ensure that this item of information viz. the enquiry report alongwith statements of witnesses is delivered to the Appellant within a period of three weeks.

7.

We also direct the SSP., Ludhiana to submit an affidavit showing cause why the demand of the Appellant for imposition of penalty and for grant of compensation be not accepted.  This affidavit should also be submitted to us within a period of three weeks.  

8.

This will come up on 07.04.2008.  Copies of the order be sent to both the parties.  

(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008




Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Shri Jaswinder Singh,

ASI NO. 501, Ropar,

Kothi No. 612, Phase X,

Mohali.







……………..Appellant






Vs 

Public Information Officer,

O/o Inspector General of Police,

Headquarter,  Pb. 

Chandigarh.




 

……………....Respondent

AC No. 308  of 2007
Alongwith AC NO. 309 of 2007 

ORDER

Present: 
Shri Jaswinder Singh & Sh. Jaspal Singh, Appellants in person 


alongwith Sh. K.P.Aggarwal, Counsel.


Sh. Kapil Dev, AIG Personnel on behalf of the IGP Headquarters, Pb.  



Both these appeals which involve common issues are taken up together.  On the last date of hearing that is 12.12.2007, the decision in these matters was reserved.  Thereafter, detailed submissions were received from the Respondent and, therefore, the matter was fixed for re-hearing for 25.02.2008.    
2.

Arguments heard.  Judgment reserved.  Copies of the order be sent to both the parties. 
(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Tarsem Lal,

S/o Late Sh. Jai Ram,

Ward No. 06, Ravi Dass Nagar,

Bhogpur, District-Jalandhar.

---------------------------------Complainant.


Vs

Public Information Officer,

o/o XEN Pb. State Electricity Board,

Bhogpur,

District Jalandhar.



------------------------------- Respondent.

       CC No.579 of 2007


ORDER

Present: 
Sh. Tarsem Lal, Complainant in person.


None is present on behalf of the Respondent.



This case was heard last on 05.11.2007.  On that date, it was decided that one of the members of the bench namely Lt. Gen. P.K.Grover, SIC would hold proceedings in Chambers on 14.12.2007 with a view to sort out the factual controversy arising between the parties.  Two hearings in chambers were accordingly held on 14.12.2007 and 28.12.2007.  During the course of hearings in chambers, it transpired that the documents in question, required by the Complainant for pursuing some matter in a court of law, are not available in the records of the Respondent Public Authority.  The Assistant Executive Engineer concerned has submitted an affidavit to this effect.
2.

Complainant continues to insist before us that these documents should be available on record, since documents pertaining to other similar cases are available.  The  Learned State Information Commissioner, Lt. Gen. P.K.Gvoer has observed after conducting two hearings in chambers that despite best efforts, the Respondent has been unable to trace the documents demanded by the Complainant.  
3.

We observe that the demand for information emanates from a family feud involving the Complainant and his brother-in-law.  In so far as the RTI Act, 2005, is concerned, we cannot proceed any further.  We are satisfied with the statement on affidavit given by the Assistant Executive Engineer that the documents demanded are not traceable in the records of his office.  
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4.

In respect of the request for information, this matter is per-force to be disposed of and closed.  
5.

Complainant demands that there should be compensation for the detriment suffered by him in having to pursue this matter before the Commission on numerous occasions.  Respondent is directed to submit an affidavit within three weeks showing cause why the plea of the Complainant for 
compensation under Section 19 8 (b) be not accepted.  
6.

Judgment  reserved.  Copies of the order be sent to both the parties.  
(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Janak Garg,

W/o Late Sh. C.D.Jindal,

# 112, Bharpur Garden,

Opp. Govt. Ayurvedic College,

Patiala.






 

-----------------------------------------Appellant






Vs. 

Public Information Officer,

O/o Registrar (General),

Punjab and Haryana High Court,

Chandigarh. 










-----------------------------------------Respondent
AC No. 07 of 2008

ORDER

Present: 
Smt. Janak Garg, Appellant in person.


Sh. Sarinder Singh, Superintendent on behalf of the Respondent.



This appeal is preferred against the order of the Respondent/First Appellate Authority denying delivery of information to the Appellant on the ground that the information is exempt from disclosure.  The First Appellate Authority had upheld the decision of the PIO refusing the disclosure of information.
2.

Appellant brought to our notice that against the 22 items of information,  Respondent had supplied information only on 11 items.  In respect of 6 items, the Respondent PIO stated that this demand does not fall within the definition of information as the material in question is not available on record.  In respect of six remaining items, the Respondent has claimed exemption under Section 8 and the rules framed by the Hon’ble High Court.  He has relied upon Rule 4 which is reproduced as under :- 

“Rule 4 ‘Exemption from disclosure of Information : The information specified under Section 8 of the Act shall not be disclosed and made available and in particular the following information shall not be disclosed :-  
(a)
Such information which is not in the public domain or does not relate to judicial functions and duties of the court and matters incidental and ancillary thereto.”
The Appellate Authority while dismissing the appeal against the order of the PIO has held : 
“Since the information asked for by the appellant cannot be supplied to the appellant due to exemption clause, there is no merit in the appeal preferred by the appellant before the Commission and the same may be dismissed.”  
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3.

Appellant submits as follows:- 

(i)
That the First Appellate Authority in its order of 23.11.2007 has dismissed the appeal as non-maintainable.  Appellant submits that this is an error on the part of the Appellate Authority.  

(ii)
That the decision of the PIO (Joint Registrar Rules) that the information relates to judicial functions and is thus exempt from disclosure should not be accepted.  According to the Appellant, information demanded relates to the administrative decision of the Punjab and Haryana High Court and not to judicial functions.  

4.

Respondent, on the other hand, pleads that decision of the High Court in full court are restricted for supply in terms of rule 5 of the Punjab and Haryana High Court Right to Information Rule.  This rule reads as follows :- 


“Restrictions to supply of Information :  Information which is to be furnished and access to record shall be subject to the restrictions and prohibitions contained in rules/regulations/administrative decisions and destruction of records in force from time to time, which may have been notified or implemented by the High Court of Punjab and Haryana.”

5.

In reply, the submission of the Appellant is that the reliance by the Respondent upon the Rules framed by the Hon’ble High Court is misplaced inasmuch as under the rule framing power, the Hon’ble High Court does not have the power to expand the width of Section 8.  According to her, for information to be exempt from disclosure, it has to come within any one of the clauses of Section 8.  Any further exemptions provided by the Rules which have the effect of adding to the exemption clauses in Section 8 will not be valid.  Additionally, the Appellant submits that even under the Rules relied upon by the Respondent the information demanded by her is not exempt.  Appellant also claims that even the information delivered to her on 11 items is incomplete.  She states that the deficiencies in the delivery of information had been pointed out by her before the Appellate Authority but she received no relief.  

6.

Both sides have been heard.  Judgment reserved.  Copies of the order be sent to both the parties. 
(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008




Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.




(www.infocommpunjab.com)

Sh. Pawan Kumar,

Through Sh. Sandeep Gorsi (advocate)

District Courts, Amritsar.




…………….Complainant
Vs

Public Information Officer,

O/o Deputy Inspector General,

Border Range,

Amritsar.






...................Respondent.
CC No.1581 of 2007
ORDER

Present: 
None is present on behalf of the Complainant.


Sh. Harpreet Singh, SSP., Pathankot on behalf of the Respondent.



A written request has been received on behalf of the Complainant (from Sh. Sandeep Gorsi, Advocate) stating that since he is unable to attend the hearing today, another date may be given.  

2

Respondent informs us that in compliance with the order of the Commission, complete information on the three points demanded by the Complainant was sent to him on 19.02.2008.  Documents, running into 81 pages, pertaining to the items demanded by the Complainant have been brought on record with the Commission also.  The Respondent has also shown us a signed note of Sh. Sandeep Gorsi, Advocate dated 19.02.2008 acknowledging the receipt of these documents in the following words “I have received the above stated copies on behalf of Sh. Pawan Kumar and for myself.” 
3.

On perusal of the papers before us, we consider that the information in question has been duly delivered.  The Complainant has not raised any issue in regard to the completeness of the information delivered to him.  
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4.

This matter is, accordingly, disposed of and closed.  Copies of the order be sent to both the parties.    

(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB


    S.C.O. No. 84-85, SECTOR 17-C, CHANDIGARH.

Shri Hitender Jain,

C/o Resurgence India,

B-34/903, Chander Nagar,

Civil Lines, Ludhiana.





….Complainant
Vs

Public Information Officer,

O/o Principal Secretary,

Local Government,

Punjab., Chd.





        …Respondent.

CC No. 04 of 2006 

Alongwith AC No. 167 of 2006

ORDER
Present: 
Sh. Hemant Goswami on behalf of the Complainant.

Sh.  K.S.Kahlon, Law Officer-cum-PIO office of M.C., Ludhiana.

Sh. Hakam Singh, Supdt.,-cum-APIO office of Principal Secy., Local 
Govt., Pb., Chd.


On 29.01.2008, we held hearing in chambers with the Principal Secretary, Local Govt., Pb, Commissioner, Municipal Corporation, Ludhiana and the Commissioner, Municipal Corporation, Amritsar in regard to improvements in data management and adoption of effective computerized management systems.    
2.

During the hearing, it was decided as under :- 


“(i)
That the Principal Secretary, Local Government alongwith the Commissioners of the two Corporations would prepare a comprehensive and detailed action plan for removal of the deficiencies as brought out.  The plan would include a time bound frame for establishment of effective computerized management information systems.  It would also indicate the time frame during which the requirements of Section 4 of the RTI Act, 2005, would be complied with. 

(ii)
The compliance of all orders of the Commission in different cases in regard the Section 4(1)(b) should be reported”.  

3.

Respondent states before us today that systems for the basic requirement of Section 4(1)(a), 4(1)(b) and 4(1)(c) have been introduced in the Municipal Corporation, Ludhiana.  He has explained the details verbally.  It is necessary that the arrangements that have been adopted should be explained in writing.  This should be brought on the website of the Corporation itself.  A copy be sent to the Commission and also to the Complainant. 
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4.

In so far as the implementation of part (i) of our order quoted above is concerned, we find that no detailed action plan is submitted to us.  This is despite the fact that Sh. D.S.Bains, Principal Secretary Local Government who had appeared before us had assured on 29.01.2008 that such a plan would be submitted within 15 days.   Before settling this matter finally, we give further opportunity to the Principal Secretary, Local Government, Municipal Corporation, Amritsar and the Municipal Corporation, Ludhiana to submit compliance report on our orders para 7(i) quoted above.   

5.

To come up for confirmation of compliance on 21.04.2008.  Copies of the order be sent to both the parties. 
(Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

           SCO No.84-85, Sector 17-C, Chandigarh

Sh. Om Parkash Bhatia,

# 159, Guru Teg Bahadur,

Nagar, Jalandhar.



---------------------------------Complainant






Vs

Public Information Officer,

O/o Commissioner,

Municipal Corporation,

Jalandhar.




------------------------------- Respondent




CC No.1381 & 1191 of 2007



      
 ORDER



Vide our dated 28.01.2008, the decision in these cases on the question of imposition of penalty and award of compensation was reserved.  

2.

Indisputably, the information demanded by the Complainant in these cases has been supplied by the Respondent albeit not within the statutorily prescribed period of 30 days.  Para 5 of the affidavit filed by Sh. Rahul Gupta, Joint Commissioner-cum-PIO, Municipal Corporation, Jalandhar, reads as under:- 


“5. Cause for the delay in delivery of information is that applicant demanded information on the status of all the dilapidated buildings in the jurisdiction of MC., Jalandhar for the last five years.  Detailed information was required to be collected for this purpose and delay was caused due to collection and analysis of vast and scattered nature of the information available in the different departments.”

3.

Mere delay in the supply of the information does not ipso facto attract the penal provisions of Section 20 RTI Act, 2005.  In order to penalize a PIO under Section 20, it has to be found that the delay in delivery of information was without any reasonable cause or that the information was denied in a mala fide manner.  In cases where genuine reasons exist for the occurrence of delay in compiling and delivering the information, the provisions of Section 20 RTI Act, 2005, shall not be attracted.  In the instant case, the reason given by the Respondent for the delay appear to be sound and genuine.  Demanding information regarding the status of all the dilapidated buildings in the jurisdiction of the M.C., Jalandhar for the last five years is certainly information which would require a huge effort on the part of the staff of the Corporation.  In fact we are of 
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the view that the Respondent has acquitted himself creditably in providing the information demanded without any delay which can be characterized as unreasonable. 

4.

In view of the foregoing, there is no justifiable reason for penalizing the PIO under Section 20 or for awarding compensation to the Complainant under Section 19 (8)(b) RTI Act, 2005.  The complaints are disposed of and closed.  Copies of the order be sent to both the parties.     
  (Rajan Kashyap)




    
   
   
    Chief Information Commissioner

Chandigarh

Dated: 25.02.2008









Lt. Gen.P.K.Grover (Retd.)







   State Information Commissioner

