STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hemant Goswami,

C/o Burning Brain Society,

# 3, Glass Office, Business Arcade,

Hotel Shivalik View,

Sector 17- E, Chandigarh.




…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

Distt. Branch, C/o Deputy Commissioner,

Nawanshehar.






…… Respondent





CC -  500 of 2008





        ORDER

Present:
Mr. Hawa Singh Rathi, on behalf of the Complainant.

Sh. Sukhwinder Dhillon, DRO cum APIO, Sh. Jaspreet Singh, Computer Operator. 






-------
1.

The case relates to seeking information pertaining to accounts and operations of the Sukhmani Society for Citizen Services, Nawan- Shahar. Initial request was made on 17.01.2008. It had 49 items and on not receiving the response the Complainant filed a complaint with the Commission on 26.02.2008. 
2. 

During the proceedings today it emerged: 

a) 
That the Respondent vide his letter 642/Suvidha dated 13.02.2008 had demanded fee (Rs. 370/-) from the Complainant. The Respondent submits a copy of the said letter. 
b) 
The Respondent submits that the said letter was sent through a courier. A photo-copy of the Dispatch Register is also submitted. 
c) 
The Complainant had submitted a copy of the said letter with his complaint to the Commission on 26.02.2008. It is observed that the contents of two letters, one submitted by the Respondent and the other by the Complainant are different though they bear the same no. and date of dispatch. The amount of fee demanded is different. 
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3. 

Accordingly, it is directed that:-  

a) 
The Respondent will clarify the reason for the variation in contents of the said (Letter No. 642/Suvidha dated 13.02.2008) by 10.06.2008 to the Commission with a copy to the Complainant. 
b) 
The Complainant will send a photo-copy of letter No. 642/Suvidha dated 13.02.2008 received from the Respondent by 01.06.2008 to the Respondent. 

c) 
The Complainant will submit letter no. 642/Suvidha dated 13.02.2008 received by him in original for perusal by the Commission on 24.06.2008. 
4. 

The Respondent submits an affidavit showing reasons for his absence from the proceedings on 22.04.2008. 
5.
 
Adjourned to 26.06.2008 at 2.00 PM. 

6. 

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 22.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. U.K. Sharda,

C/o Resurgence India,

903, Chander Nagar, Civil Lines,

Ludhiana (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

Distt. Mansa C/o Deputy Commissioner,

Mansa.







…… Respondent





CC -  499 of 2008





        ORDER

Present:
Mr. Hawa Singh Rathi, on behalf of the Complainant. 

Sh. M.M. Sabharwal, Assistant Commissioner (General), Mansa and Sh. Paramjit Singh, Junior Asstt., D.C. Office, Mansa.






----------

1.

On the last date of hearing on 22.04.2008 it was directed that on the next date of hearing, the APIO will be present with the dispatch details of the said letter. 
2.

During today’s proceedings, the Respondent states that the letter (for depositing the fee) No. 274 dated 18.02.2008 was sent through normal mail and not through registered post. The same has also been intimated vide his letter No. 832/copying dated 29.04.2008. He also hands over a photo-copy of page No. 134 of the Dispatch Register pertaining to the dispatch of the said letter. The Complainant submits that so far no information has been provided.
3.

The order regarding depositing the fee and supply of information is reserved.
4. Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 22.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. U.K.Sharda,

C/o Resurgence India,

903, Chander Nagar, Civil Lines,

Ludhiana (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

Distt. Patiala C/o Deputy Commissioner,

Patiala.







…… Respondent





CC -  497 of 2008





        ORDER

Present:
Sh. Hawa Singh Rathi, on behalf of the Complainant. 

Sh. D.S Grewal, Deputy Commissioner cum PIO, Sh. Rajinder Singh Asstt. Administrator, Suvidha Centre, Patiala.






-------

1.

On the last date of hearing on 22.04.2008 it was directed that the PIO will be personally present alongwith a copy of information. 

2.

During today’s proceedings, it emerged that Respondents letter No. 619/RTI dated 25.03.2008 had been received by the Complainant. He submitted his observations to the Respondent on 01.05.2008. In response, the Respondent hands over a copy of his letter No. 262/Suvidha dated 22.05.2008 alongwith information running into 213 pages and a CD in my presence. A copy of the covering letter is handed over to the Commission and is taken on record. 
3.

The Complainant will go over the information supplied and submit his observations, if any, to the Respondent with a copy to the Commission by 10.06.2008. The Respondent will come prepared with the response to the observations if any, being submitted by the Complainant on the next date of hearing. 
4.

To come up on 26.06.2008 at 2.00 P.M.
5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 22.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hemant Goswami,

C/o Burning Brain Society,

# 3, Glass Office, Business Arcade,

Hotel Shivalik View,

Sector 17- E, Chandigarh.




…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

Distt. Branch, C/o Deputy Commissioner,

Jalandhar.







…… Respondent





CC -  508 of 2008





        ORDER

Present:
Mr. Hawa Singh Rathi, on behalf of the Complainant. 


None on behalf of the Complainant.






-------

1.

On the last date of hearing on 22.04.2008 it was directed that the Complainant was free to submit his observations on the information supplied so far to the Respondent with a copy to the Commission within a period of ten days. The Respondent was to submit his response prior to the next date of hearing to the complainant with a copy to the Commission. Also PIO/APIO of the Respondent was to be present for the proceedings today. 
2.

During today’s proceedings, the Complainant requests for a period of 20 days to submit his observations to the Respondent. Accordingly, it is directed that the Complainant will submit his observations to the Respondent by 15.06.2008. The Respondent accordingly, will come prepared with his response on the next date of hearing. 
3.

To come up on 26.06.2008 at 2.00 P.M.

4. Announced in the hearing.  Copies be sent to both the parties.

Chandigarh.





(P.K.Grover)

Dated: 22.05.2008





Lt. Gen. (Retd.)







        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Swaran Singh,

H.No. 24, Gali No. 5,

Shaheed Udham Singh Nagar,

Amritsar (Pb.).






…… Appellant





          Vs

Public Information Officer,

O/o Senior Executive Engineer,

Pb. State Electricity Board,

Qadian, Distt. Gurdaspur (Pb.).




…… Respondent





AC - 113 of 2008





        ORDER

Present:
Sh. Swaran Singh, Appellant in person.

Sh. Rajinder Singh, APIO – cum – Information and Public Relations Officer, PSEB, H.O., Patiala. 




-------

1.

On the last date of hearing on 22.04.2008 it was directed that specific information in the form as demanded by the appellant, will be sent by 01.05.2008 alongwith the copies of the instructions.
2.

During today’s proceedings, it emerged today that all information has been provided except a copy of the instructions. The Respondent agrees to provide the same by 30.05.2008. It is therefore, directed that the requisite copy of the instructions be sent to the Complainant with a copy to the Commission. 
3.

To come up on 26.06.2008 at 2.00 P.M for compliance of orders.
4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh.





(P.K.Grover)

Dated: 22.05.2008





Lt. Gen. (Retd.)







        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Ravinder Kumar Singal,

R/o Jiwan Ashram, Tohli Mohalla, 

Ferozepur City.  (Pb.)





….. Complainant






Vs

Public Information Officer,

O/o Deputy Commissioner,

Bathinda (Pb.)






….. Respondent





CC No. 1850 of 2007






ORDER

Present:
Sh. Ravinder Kumar Singal Complainant in person.

Sh. Jatinder Singh, DRO cum APIO.  




-------
1  
On the last date of hearing on 24.04.2008, the Complainant was directed to submit his observations on the information supplied by 05.05.2008 with a copy to the Commission. He was also to bring out the circumstances under which he was allegedly forced to request closures of this case on 14.03.2008. The Respondent was directed provide response to the observations being submitted by the Complainant. The Respondent PIO was to be personally present with a copy of the response being provided to the Complainant. 

2  
During the proceedings today, the Respondent makes a submission  running into seven pages which is taken on record. Also, with mutual consent both parties agree to meet in the Respondent’s office at 1100 hrs on 23.05.2008 to personally inspect and collect the documents which are required by the Complainant. A list of the documents handed over to the Complainant will be sent by the Respondent to the Commission. 
3  
To come up on 26.06.2008 at 2.00 P.M. 

4.  

Announced in the hearing. Copies be sent to both the parties. 

Chandigarh.





(P.K.Grover)

Dated: 22.05.2008





Lt. Gen. (Retd.)







        State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Ravinder Kumar Singal,

R/o Jiwan Ashram, Tohli Mohalla, 

Ferozepur City.  (Pb.)





….. Complainant






Vs

Public Information Officer,

O/o XEN, Canal Lining, Division No.2,

Bathinda (Pb.)






….. Respondent





CC No. 2216 of 2007






ORDER

Present:
Sh. Ravinder Kumar Singal Complainant in person. 
Sh. Ashok Kumar Chabra, XEN cum PIO, Sh. Brij Pal, Junior Assistant on behalf of the Respondent.

                                     -------

1. 
 
On the last date of hearing on 24.04.2008 it was directed that the Respondent will provide response to the observations submitted by the Complainant on 30.04.2008 by hand.  Also that the Respondent/PIO Sh. A.K Chabra will be personally present with a copy of the response being provided to the Complainant. 
2.  

During the proceedings today the PIO is personally present. It emerged that no information has so far been provided to the Complainant. A copy of letter No. 783-784 dated 09.05.2008 has been received in the Commission’s office but the Complainant has not received the same. The Respondent is neither able to justify the reasons as to why the said letter was not handed over to the Complainant on 30.04.2008 nor is able to provide dispatch details of the said letter. In fact it emerged that the Respondent has not even perused the contents of the observations sent by the Complainant vide his letter dated 17.04.2008. It is thus observed that the Respondent is totally lacadaisical in his approach in responding to the requirements projected by the complainant. 
3. 

On request of  the Respondent it is directed that the Respondent will provide a response to the requirements projected by the Complainant in his request dated 25.11.2007 and observations made vide his letter dated 17.04.2008 at 1100 hrs on 29.05.2008. The Complainant agrees to collect the same by hand. A copy of the information being given to the complainant will be endorsed to the Commission.
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 4. 

To come up on 26.06.2008 at 2.00 P.M. 

5. 

Copies be sent to both the parties and Principal Secretary to Govt. of Punjab, Department of Irrigation, Punjab. 
Chandigarh.





(P.K.Grover)

Dated: 22.05.2008





Lt. Gen. (Retd.)







        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Nirmal Singh,

# 788/1, Tibba Sahib,

Hoshiarpur (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o Deputy Chief Engineer,

Pb. State Electricity Board,

Hoshiarpur.







…… Respondent





CC -  527 of 2008





        ORDER

Present:
Sh. Tirath Ram on  behalf of the Complainant.

Sh. Harbhajan Lal, Deputy Chief Engineer, PSEB, Hoshiarpur; Sh. Gurcharan Singh, Draftsman, Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, H.O., Patiala; Ms. Chander Bala, Circle Asstt, now Internal Auditor O/o Accounts Officer (Field), PSEB, Hoshiarpur.


                   
                                    --------
1. The case relates to seeking information pertaining to various service matters involving individuals of the department (in specific Ms. Chander Bala). It has basically four items and initial request was filed on 24.01.2008. 
2. The Complainant is not present. He has sought exemption to appear personally since he apprehends danger to his life as has been intimated vide his letter dated 19.05.2008. He is advised to approach police for his personal safety. During the proceedings today Sh. Tirath Ram was present. He states that he is representing the Complainant though he does not have any authority letter. He assures the Commission that he will submit an authority letter by 05.06.2008. 
3. The Respondent states the following, which is an update on his letter No. 6095 dated 20.02.2008:- 
a) The enquiry against the Complainant has been completed. A photocopy of letter 4186 dated 29.04.2008 is handed over and taken on record. 

b) The response filed in the writ petition no. 16150/2007 is a pending matter in Hon’ble Punjab & Haryana, High Court, Chandigarh. As per the directions of the court the department has 
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..2..
been given directions not to recover any amount from Miss. Chander Bala. 
c) Promotions are merit based and are given as per the laid down procedure. and there is no truth in the apprehensions of the Complainant. 
4. The Respondent also brings out that the Complainant does not accept the letters which are sent to him. However, he has been tampering with the records. 

5. Ms. Chander Bala states that the aim of the Complainant is to harass her. Initially both had been working in the same office but she sought transfer to a different office as the Complainant was harassing her. She is a spinster staying alone in her ancestral house. She requested that no information pertaining to her be given to the Complainant. It was explained to her that the role of the Commission was restricted only to provide the information. However, her sentiments and aspects of harassment will be brought to the notice of her superiors. 
6. Since the representative present on behalf of the Complainant in this case has not been briefed by the Complainant, the Complainant is therefore, directed to justify what public interest would be served if  the requisite information is supplied to him. 
7. To come up on 26.06.2008 at 2.00 P.M. 

8. Announced in the hearing.  Copies be sent to both the parties. Copies of this order be endorsed to Chairman, Punjab State Electricity Board, Patiala for taking necessary cognizance of the contents of Para 5.  
Chandigarh





      ( P.K.Grover )

Dated: 22.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Amandeep Goyal,

Advocate,

Court Complex,

Phul Town, Distt. Bathinda.




…… Complainant





          Vs

Public Information Officer,

O/o Chairman,

Pb. State Electricity Board,

Patiala.







…… Respondent





  CC -1764 of 2007




        ORDER

1.

Vide my order dated 15.04.2008 the judgment on the question of penalty upon the Respondent under Section 20 of RTI Act 2005 and the award of compensation to the Complainant for the detriment suffered by him was reserved.

2.

Pursuant to the direction given vide my order dated 25.03.2008 the Respondent that is Sh. Naveen Kumar Garg, Senior Executive Engineer, Sub Division, Rampura Phull filed an affidavit showing cause why penalty not be imposed upon him and compensation be not awarded to the Complainant. In this affidavit it is stated that though there is delay in supplying the information, there is no negligence or failure to perform duty by any official of the Respondent department. According to affidavit, the information sought by the Complainant was on 20 points. This information related to different Sub Divisions and needed to be retrieved from their records. On receipt of the application, the information demanded was collected from the various concerned offices by making all possible efforts. All requisite steps were taken to retrieve the information as expeditiously as possible and deliver the same to the Complainant. In this premise, it is submitted that the delay caused in supplying the information does not stem from any negligence or willful default on the part of any official of the Respondent’s office. Refuting the contentions  made by the Respondent, the Complainant states that the information demanded by him pertained principally to Rampura Phull grid and, therefore, apart from point no.17, for retrieval of information demanded, it was not necessary to refer to the record of any other Sub Division. It is, also, stated that the averment of the Respondent that all possible steps had been taken to retrieve the information is not 
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correct. He submits that it is only after the Commission was moved that steps were taken by the Respondent to supply it to the Complainant. Moreover, the information for the first time, was supplied only on 11.12.2007 that is after the order in that behalf was made by the Commission on 22.11.2007. According to the Complainant, even this information was incomplete and false. It is further, stated that the correct information was supplied only on 24.03.2008 that is after 215 days of the making of the information request. 

3. 

Perusal of the file indicates that this complaint was filed in the month of October 2007 and thereafter the case was heard on seven different dates that is on 22.11.2007, 13.12.2007, 10.01.2008, 28.01.2008, 26.02.2008, 5.03.2008 and 15.04.2008.  The Complainant belongs to Bathinda and had to attend the hearings for the purpose of enforcing his right under the RTI Act 2005. He is surely entitled to be compensated for the expenditure incurred by him for attending the hearings before the Commission. In the circumstances of this case, I award a sum of 
Rs. 5,000/- (Rs. Five Thousand Only) to the Complainant as compensation. This amount of compensation shall be paid to the Complainant within one week by the Punjab State Electricity Board, Patiala and compliance report shall be submitted to the Commission immediately thereafter. 

4. 
 
In so far as the question of imposition of penalty under Section 20 of RTI Act 2005 is concerned, I do believe that failure to serve the RTI request in time has resulted partly from systemic deficiencies obtaining in the Respondent’s office in the matter of entertaining to and serving the RTI requests. It also appears that a proper data management mechanism is not in place in the office of the Respondent for the purpose of dealing with the RTI requests. This, however, does not mean that the Respondent is not remiss in the discharge of his duties in any manner. He can not be fully exonerated of negligence/ lack of effort on his part in dealing with the information request. In these circumstances, I am of the view, that a penalty of Rs. 5,000/- (Rupees Five Thousand Only) would meet the ends of justice. I order accordingly. It is clarified that the amount of penalty is to be paid by the PIO of the Respondent. The Chairman, Punjab State Electricity Board, Patiala is directed to                                                                                                                                                                             
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ensure that the amount of penalty is deducted from the salary of the PIO and is deposited in the treasury under the relevant head. 

5. 
To come up on 03.06.2008 for confirmation of compliance. 

6.
Copies of the order be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 22.05.2008




      Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 84-85, SECTOR-17C, CHANDIGARH.

Sh. Varinder Mahajan,

198, Tilak Nagar,

Professor Colony,

Amritsar.






….. Complainant






Vs

Public Information Officer,

O/o Chief Engineer,

I.R. & W. Pb. State Electricity Board,

Patiala.






….. Respondent
CC No. 1962 of 2007

ORDER
 
Vide my order dated 24.04.2008 order regarding imposition of penalty was reserved. 
2. Opportunity to show cause, as per the requirement of the proviso to Section 20, was afforded to the Respondent/PIO vide my order dated 28.02.2008. In the order dated 28.02.2008 it was mentioned that the Respondent will submit an affidavit by 15.03.2008 justifying as to why penalty not be imposed on him for the delay in providing the information to the Complainant. Accordingly, the Respondent has submitted an affidavit dated 19.03.2008 explaining the delay in providing the information. It also deserves to be mentioned at this stage that, as recorded in my order dated 24.04.2008 the information demanded by the Complainant stands supplied. The only surviving question is regarding imposition of penalty under Section 20 of the RTI Act 2005 upon the Respondent/PIO. 

3. The request for information, in the instant case, was made on 06.08.2007 to the PIO O/o Chief Engineer/Operations, Border Zone, PSEB, Amritsar.  Reasons given by the Respondent for the delay in supplying the information are as follows:- 

(i) That the application made by the Complainant was required to be processed by the PIO of the Sub Urban Division that is the Senior XEN as also by the PIO of the Sub Division where 
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the Complainant was posted. Resultantly the processing of the request of the Complainant at two different levels in the two offices located at different places was inherently a time consuming process. 

(ii) That in the office of the Respondent Public Authority, there is an excessive work load pertaining to the provision of electricity supply to the consumers and there is a shortage of staff at its office. 

(iii) That file pertaining to the Complainant’s case is very bulky. Despite this, the various communications addressed by the Complainant to the Respondent, were promptly replied and dealt with. There was no wilful or deliberate delay in dealing with the request of the Complainant. 

(iv) That the Complainant has been making piecemeal additional requests and demands for records which were duly considered by the PIO and the requisite reply and information was also provided within a reasonable time. It is submitted that since the correspondence was required to be made at three different levels, some delay in the matter was inevitable.

(v)  
That the entire record of consumer cases is held by the Revenue Accountant in the Sub Division. According to the Respondent, the Complainant himself was a Revenue Accountant during the period upto 22.08.2006. The information sought relates to the period when the Complainant himself was a Revenue Accountant. As the Complainant had not handed over the charge of the post to anyone, it was difficult to locate the relevant files and record. 

4. 

      I have carefully considered the submissions made by the parties and am of the considered view that there is no deliberate or willful delay in supplying the information. In view of the foregoing, I am of the view 
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that this is not a fit case for imposition of penalty upon the Respondent/PIO. The Complaint is, therefore, disposed of and closed. 

5. 

Copies of order be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 22.05.2008.


     
     
      Lt. Gen. (Retd.)






            State Information Commissioner 

