STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jaswant Singh, # 3373/46-C, Chandigarh.
......Complainant







Vs.

1. PIO/.O/o PUDA, Mohali.

2.  PIO/ O/O GAMADA, Mohali.




.....Respondent.

CC No-315-of 2006: 
Present:
None for the complainant.



Sh. Balwinder Singh, Advocate for the PIO, PUDA.


Order: 


The case was part heard and adjourned to 15.7.08.

                                                                              Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


21.05. 2008.
(Ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt Simi Saini
W/o Rajinder Singh

VPO-Muchhal, Distt.- Amritsar



......Complainant






Vs.

PIO/.O/o Deputy Commissioner

Hoshiarpur 






.....Respondent.

CC No-20-of 2007: 

Present:
Smt. Simi Saini, complainant in person.


Sh. Madan Singh, Sr. Asstt.



SH. Sukhwinder jit Singh, registration Clerk.

Order: 



Substantive orders have been passed on June 5, 2007, July 10, 2007, August 8, 2007, October 10, 2007 and December 12, 2007.  Most of the action necessitated by the observations of the Commission e.g. Review of the mutation made in favour of Sh. Surinder Kumar, entry in the Revenue Record by the Patwari that the land in question in the name of Surinder Kumar is disputed and is not permitted to be sold further during the pendency of the Review Petition, lodging of FIR for loss of “Duplicate Original Will” by the office of the Tehsildar, Hoshiarpur have already been initiated/carried forward.
2.

However, it is observed that all the action has been taken at the level of the Tehsil itself, whereas the Commission had especially sought to bring the gross negligence and/or collusion at the Tehsil level to the notice of the Deputy Commissioner/Distt. Collector/Registrar of Hoshiarpur Distt. for necessary action. 
3.

Since the complaint is regarding the officials, including the Tehsildar himself, it should not have been passed on by the DRO to the erring officials themselves to deal with the observations of the Commission regarding facts which came to light during the hearing.  The Commission reiterates once again that the entire matter should be brought to the notice of the Deputy 
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Commissioner/Collector/Registrar on the Administrative side and not only as the PIO under the Right to Information Act and the action taken by the said Authority against erring officials and for safe keeping of record for future be supplied to the Commission, after all the orders of the Commission passed from time to time are brought to his notice.
4.

In addition, compliance with the order of para 2 and 3 of the order dated October 10, 2007 is required to be made.  The Rs. 250/- per day for three previous hearings plus the hearing held today may be sent to her by money order or by cash or receipt produced on the next date of hearing.
5.

In so far as Smt. Simi Saini is concerned the full information has already given to her and she need not appear again.



Adjourned to 16.07.2008 for compliance.









Sd/-
  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


21.05. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Vir Karan, S/o Om Parkash

Principal, Sarswati Vidya Mandir,

Railway Road, Fatehgarh Churian


......Complainant






Vs.

PIO/.O/o Chairman

Sarvhitkari Educational Society (Regd.)

Jalandhar 






.....Respondent.

MR No-21-of 2007: 

Present:
None for the complainant.



Sh. Munish Bhardwaj, Advocate for respondent, Sarvhitkari 


Educational Society (Regd.), Jalandhar.

Order: 



The complaint of Sh. Vir Karan in respect of his application dated May 7, 2007 made under the Right to Information Act 2005 to the Chairman of the Sarvhitkari Educational Society (Regd.) Jalandhar regarding non supply of information was considered in the hearing on 18 September 2007, 7 November 2007 and 16 January 2008.  The society has claimed that it is not a Public Authority as defined under section 2 (h) of the Act.  However the respondent had been asked to explain anomaly and it is stand in view of the fact that in the legal notice (addendum to notice Sh. Rajinder Narula dated 9.04.2007) cum reply to his letter dated 07.05.2007 in para 4 thereof.  The respondent had stated:-

 “That it is worth mentioning here that as per provisions of THE RIGHT TO INFORMATION ACT, 2005 you noticee should have filed an application in the prescribed form along with the requisite fee but as you noticee has not complied the provisions of The Right To Information Act, 2005 as such your application has been rejected by my client straightway without giving any notice to you under the authority given by THE RIGHT TO INFORMATION ACT, 2005 to my client.”

In the order of the Commission dated 16.01.2008 it had been noted that no explanation had been given in the affidavit filed by the respondent dated  
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26.11.2007 on this point.  The matter was adjourned for consideration to 12.03.2008 which was further postponed to 16.04.2008 due to administrative reasons.

2.

Today, the Counsel for the respondent has drawn notice of the Commission to the Additional Affidavit dated 05.03.2008 filed by the College (available on file) copy of it was sent to both the State Information Commission as well as the complainant through registered post.  He has shown me a photo stat as proof of registry, photocopy placed on record.  In this, it is stated in para 4 and 5 thereof as under:

 “4.
That the complainant was conveyed vide legal notice dated 02.06.2007 that complainant is misusing the provisions of RTI Act.  It is submitted here that RTI Act is not applicable to the respondent Society which is a totally a private organization.  It is not a public authority as defined under section 2 (h) of the RTI Act. The society has not been created by any Act of Parliament of State Legislature.  Similarly, the society has not been created by any notification issued or made by the appropriate Government.  The society is also not owned or managed by the Government.  The society is also not getting any funds from the Government neither is it taking any grant from the Government.  So by submitting application under RTI Act the complainant was misusing the provisions of RTI Act.

5.
That moreover the application of the complainant was not in the prescribed form and was not accompanied with the requisite minimum fee as per provisions of RTI Act so pre-respondent society rejected the same and complainant was informed accordingly through above said legal notice.”

3.

In view of this, it is quite clear that the said society is not a public authority as defined in section 2 (h) of the Act and as such is not covered by the Right to Information Act 2005.  As such, no complaint lies against it under Act. Making a mere reference to the Act by the respondent earlier does not mean that it is willy nilly covered by it.

4.

As for Vir Karan, he has sent a letter on 12.03.2008 on the last date of hearing asking for an adjournment as he could not come due to his wife being admitted in the Emergency Medical Care Hospital at Amritsar (with medical  
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certificate).  The registered letter sent to him for today’s hearing has come back but opened. In any case, it was for Sh. Vir Karan to find out the new date of hearing since the last date was very well known to him and he had himself asked for an adjournment and new date of hearing. The additional affidavit had already been sent to him.  If he had to say anything he could have appeared today. 



With this the case is hereby disposed of. 



Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


21.05. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Balraj Kalra,






......Complainant






Vs.

PIO/.O/o District Revenue Officer, Faridkot.


.....Respondent.

CC No-60-of 2008: 
Present:
None for the complainant.



None for the PIO.


Order: 


This case was considered in the hearing of the Commission on 18.3.08 and certain directions were given to the PIO. Today, none has appeared from both the sides.  However, a letter dated 20.3.08 addressed by the Naib Tehsildar Kot Kapura to the State Information Commission has been received vide which a set of documents required by the complainant was supplied to him. Attached thereto is a covering letter vide which documents were supplied alongwith receipt dated 24.3.08 from the complainant.

2.
Since Sh. Balraj Kalra complainant has not appeared today and after seeing the receipt from him, it is presumed that he is satisfied with the information supplied. Thus the case is hereby disposed of.

                                                                                    Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


21.05. 2008.

(Ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, Sector 17-C, CHANDIGARH.

Sh. Tarsem Lal Jain,





......Complainant






Vs.

1. PIO/.O/o Distt. Education Officer(S) Ludhiana.

2. Sh. Jasbir Singh, Principal, SDP, SS School.

.....Respondent.

CC No-564-of 2007: 

Present:
Sh. Tarsem Lal Jain, complainant in person.



Sh. Jasbir Singh, Principal-cum-PIO(appointed by the 



Commission).



None for Smt. Sudesh Bajaj, PIO-cum-DEO(S), Ludhiana.


Order: 


Both the Complainant and the PIO present in the Court have stated that they have not received the copy of the order dated 2.4.08. According to the office report, the orders were dispatched on 9.5.08. Office may get a report of the Despatch Section with comments of the Deputy Registrar. I would like to have copy of the despatch register concerning this particular case.  In the meanwhile it can be presumed that Smt. Sudesh Bajaj, DEO(S) Ludhiana has also not received a copy of this order.

2.
It is observed that Sh. Jasbir Singh has left a letter (undated) with no stamp of receipt of this office which has been seen by me yesterday. However, the said order of the Commission was dictated in his presence and there was no scope of his not understanding, that he had been directed to seek the said record from the President of the Managing Committee/Managing Body of the School in writing by registered letter, before this Commission could consider that he has made all efforts as stated by him.  The Commission is constrained to observe that this PIO appears to have been presenting letters more by way of tongue and cheek replies rather than proof of sincere efforts and appears to be protecting more the management whose employee he is, than in carrying out the orders of the Commission in letter and spirit.
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3.

Therefore Sh. Jasbir Singh, PIO-cum Acting Principal is hereby issued a notice u/s 20(1) of the RTI Act by name to show cause why action as envisaged therein  to impose penalty  under the Act be not taken against him. He may give the reply in writing at least one week before the next date of hearing. In case he does not give the written reply and chooses not to appear, further action will be taken ex-parte against him. 

4. 

In view of the fact that both complainant and the PIO appointed by the commission present today stated that they have not received the order, the PIO’s are given another date for carrying out the directions of the Commission and also for personal opportunity to be heard to Smt. Sudesh Bajaj, DEO(S) Ludhiana, u/s 20(1) proviso thereto as per the requirement of the Act. The directions given to her in the earlier orders of the Commission including those dated 2.4.08 are hereby reiterated once again. A copy of the order dated 2.4.08 may be sent to Smt. Sudesh Bajaj, again alongwith present order. Copy of order dated 2.4.08 have been provided once again to the Complainant and the PIO present in the Court.


Adjourned to 15.7.2008.


Sd/-
  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


21.05. 2008.
(Ptk)

 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Navneet Kumar,





......Complainant






Vs.

PIO/.O/o Director Public Instructions(S),Punjab.

.....Respondent.

CC No-1094-of 2007: 
Present:
None for the complainant.



Sh. Ram Sarup, Jr. Assistant, on behalf of the PIO,DPI(S).


Order: 


This case had earlier been considered on 21.1.08 and 2.4.08. In   compliance with directions passed therein, Sh. Ram Sarup has produced a copy of the information sent vide registered post to the complainant vide letter dated 20.5.08 and has also shown me the stamp of the despatch branch of the same date. A copy of the same has also been produced for the record of the Commission.

2.
I have gone through the information supplied and find that it is to the point and satisfactory. Further details which he has asked for had also been supplied in connection with a separate application of which the present one is a sequel. In a reminder of his complaint Sh. Navneet Singh has added details of 3 further applications made by him of the same date i.e. 25.4.07. Sh. Navneet is hereby advised to put in a separate complaint for each application in which he has not received information as one complaint cannot be made in respect of all complaints that he may have ever made to the PIO.


With these observations the present complaint is hereby disposed of.


                                                                                Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


21.05. 2008.

(Ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Prem Chand.






......Complainant






Vs.

PIO/.O/o Tehsildar, Nabha.




.....Respondent.

CC No-1395-of 2007: 
Present:
None for the complainant.



None for the PIO.

Order: 


This case had already been considered by the Commission in its hearing on 12.2.08. The PIO was directed to send the papers to the complainant duly indexed, page numbered and attested under due receipt/by registered post and place a copy of the same on the record of the Commission on the next date of hearing. 

2.
In the second hearing on 2.4.08, papers prepared by the Tehsildar Sh. Moti Lal Sharma who had retired on 31.3.08 had been brought and handed over to the complainant only at 5.00 PM (43 pages). A set of the same papers was placed on the record of the Commission also. However, it was considered fair to allow the complainant to study these papers to see whether any deficiency remains. Vide his letter dated 24.4.08, Sh. Prem Chand complainant stated that the required documents duly attested were handed over to him and the previous unattested documents taken back and that he was satisfied with the required documents.


As such the complainant is satisfied and the case is hereby disposed of. 


Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


21.05. 2008.

(Ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh.  Jasbir Singh.





......Complainant






Vs.

PIO/.O/o Deputy Commissioner, Amritsar.


.....Respondent.

CC No-1448-of 2007: 
Present:
None for the complainant.



None for the PIO.


Order: 


In the interest of justice and also due to the on going bye-elections for the Vidhan Sabha in Amritsar District, another date is hereby given to enable the PIO to comply with the order dated 2.4.08.


Adjourned to 15.7.08.




Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


21.05. 2008.

(Ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sukhwinder Singh Bhoma

8, IDH Market, 1st Floor, Opp. Suraj Chanda Cinema

Amritsar 






......Complainant






Vs.

PIO/.O/o Financial Commissioner Revenue, Pb.

Civil Secretary, Chandigarh 









.....Respondent.

CC No-1544-of 2007: 

Present:
Sh. Sukhwinder Singh Bhoma complainant in person.


Sh. Gurmukh Singh, under Secretary

Order: 



The complaint of Sh. Sukhwinder Singh Bhoma, with respect to his application under Right to Information under Right to Information dated 12.12.2006 made to the PIO/FCR, Punjab was considered on 04.03.2008 and certain directions given to the PIO. In compliance, the under secretary-cum-APIO has stated that a reply dated 20.05.2007 has been provided to the complainant today.  A copy of the information (3 pages).  I have seen the information supplied and find that it does not meet the requirement, the applicant has asked for “amount of subsidy” given to Local Govt. Deptt for 701, commercial plots to be allotted to 1984 riots victims for the year 1986-87.  The reply has given the total amount spent for relief and migrants which is not to the point.  The reply to the information concerning point no. 2 received by him to his satisfaction.

2.

The PIO is hereby directed to give specific information, since information required has been specifically stated and is very much available in the accounts of the Govt.  The PIO shown me the reply of another application made by one Sh. Lakhwinder Singh dated 07.03.2008, in which it had been mentioned that the scheme No. is UD2 scheme Financial Assistance to Improvement Trust allotment of plots on concessional basis regarding migrants however that schemes also covering migrants and not specifically to the riots 
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victims of 1984.  The PIO is hereby directed to make the necessary information available well before the next date of hearing.


Adjourned to 16.07.2008.









Sd/-
  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


21.05. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Varinder Kumar, S/o Sh. Som Nath

#2882/8, Cinema Road, Sirhind,

Distt.- Fatehgarh Sahib




......Complainant






Vs.

PIO/.O/o Deputy Commissioner

Fatehgarh Sahib 





.....Respondent.

CC No-1870-of 2007: 

Present:
None for the complainant.


Sh. K.B.S Maan, PCS, Asstt. Commissioner General-cum-PIO, 


Fatehgarh Sahib.

Order: 



Sh. Varinder Kumar complainant vide his complaint dated 23.10.2007 submitted to the State Information Commissioner stated that his application addressed to the PIO, Deputy Commissioner, Fatehgarh Sahib on 25.09.2007 had not been attended to. A copy of the complaint forwarded by the office to the PIO and date of hearing was fixed and both parties were informed.

2.

Today none is present on the behalf of the complainant.  The ADC (G)-cum-PIO who is present in person has referred to letter dated 10.03.2008 vide which a reply has been sent to the complainant and has also shown me a copy of the letter dated 11.03.2008 from Sh. Varinder Kumar stated that he is satisfied with the information received.  A copy of the letter placed on record.  With this the information stands supplied.
3.

However, it is necessary to observe that the application of Sh. Varinder Kumar present complainant, dated 25.09.2007 under Right to Information does not fall within the scope of information to be given under the Right to Information Act 2005.  The PIO is not required to answer queries or questions posed by the complainant, as information to be supplied should fall squarely within the definition of the same, as provided in section 2 (f), (h) and (i) for “information”, “public authority”, “record”.  Further, “right to information” is also 
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defined in section 2 (j).  The matter was explained to the PIO for future.  This complaint does not lie and is herby rejected.  


Sd/-
  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


21.05. 2008.

(Uma)

