STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Er. Ram Gopal Bhagat,

H. No. 206, Ward No. 13,

Shaheed Bhagat Singh Nagar, Jail Road,

Gurdaspur.






…… Complainant




          Vs

Public Information Officer,

O/o The Secretary,

Pb. State Electricity Board, H.O.,

Patiala.






…… Respondent





CC  - 247 of  2008





        ORDER

Present:
None on behalf of the Complainant or the Respondent.




1.

On the last date of hearing, on 17.04.2008, it was directed that the Respondent will provide response to the observations made by the complainant by 05.05.2008 with a copy to the Commission.

2.

Through a FAX letter dated 20.5.2008, the complainant has informed that he has not received any response to the observations submitted by him, so far.  The Respondent vide his letter dated 14.5.2008 has informed that the APIO has proceeded on leave due to unavoidable circumstances and has requested for additional time to provide information to the complainant.

3.

Accordingly, it is directed that response to the observations made by the complainant be sent to him by 30.5.2008.
4.

To come up for compliance of order on 19.6.2008 at 2.00 P.M.
5.

Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Jodh Singh Saini,

Senior Executive Engineer,

Computer Service Centre,

City Circle, O/s Hall Gate,

Pb. State Electricity Board,

Amritsar.






…… Appellant





          Vs

Public Information Officer,

O/o The Chief,

I.R.&W. (RTI Cell),

Pb. State Electricity Board, H.O.,

Patiala.






…… Respondent





AC  - 143 of  2008





        ORDER

Present:
Sh. Jodh Singh Saini, Appellant in person.


None on behalf of the Respondent.

1.

The appellant had sought information pertaining to a service matter on 14.2.2008.  He did receive a part of information vide Memo. No. 39159/RTI dated 19.03.2008.  Since he felt aggrieved with the information provided which he felt was mis-leading and incomplete, he filed an appeal with the Commission on 28.03.2008.

2.

During today’s proceedings, wherein the Respondent is not present, the Appellant makes a written submission which is taken on record.  Contents of Section 2(f) of the RTI Act are highlighted to the Appellant.
3.

The Respondent has informed that the APIO had proceeded on leave and has requested that complete information will be supplied prior to the next date of hearing.
4.

It is, therefore, directed that the appellant will send a copy of the submission made to the Commission, to the Respondent also.  The Respondent is directed to provide response to the observations submitted by the appellant and also the balance information which is deficient so far by 10.06.2008.
5.

To come up on 24.06.2008 at 2.00 P.M.
6.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana (Pb.).




…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

C/o Deputy Commissioner, 

DC Office, Ferozepure.




…… Respondent

            

CC  - 491 of  2008 and CC – 494 of 2008




           ORDER

Present:
Sh. Hemant Goswami on behalf of the Complainant.
Sh. Jugal Kishore Anand, District Accountant, Suvidha Centre, Ferozepure.

1.

For facility and with the consent of the complainant, CC – 491 of 2008 and CC – 494 of 2008 have been clubbed together since they pertain to the same subject.

2.

On the last date of hearing, on 17.04.2008, it was directed that the Respondent should either supply information by 01.05.2008 or submit his arguments bringing out that Sukhmani Society for Citizen Services was not a Public Authority as per Section 2 (h) of the RTI Act.
3.

During today’s proceedings, it emerged that information has been sent to the complainant vide letter No.1413 dated 30.4.2008.  Thereafter, the complainant submitted his observations on 2.5.2008.  The Respondent vide his letter No.222 dated 9.5.2008 sent a part of the information to the complainant.  The complainant hands over his observations to the Respondent with a copy to the Commission.  These observations are taken on record.  Therefore, it is directed that the response to the observations be sent to the complainant by 5.6.2008.

4.

To come up on 24.6.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana (Pb.).




…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

C/o Deputy Commissioner, 

DC Office, Ferozepure.




…… Respondent

            

             CC  - 493 of  2008





           ORDER

Present:
Sh. Hemant Goswami on behalf of the Complainant.

Sh. Balwinder Singh, Patwari, Vill: Sarawan, Distt. Faridkot, on behalf of the Respondent.
1.

On the last date on hearing, on 17.4.2008, it was directed that the complainant will submit his observations to the Respondent with a copy to the Commission by 01.05.2008 and the Respondent will come prepared with the response to these observations.

2.

During today’s proceedings, it emerged that the complainant had sent his observations on 1.5.2008 (running into three pages).  A copy of this was submitted to the Commission which was taken on record.  The Respondent present states that the Naib Tehsildar who was to attend the proceedings, has been detailed on election duty and therefore he has been sent for seeking a fresh date.  The complainant states that no further information/response to his observations,  has been provided.

3.

It is, therefore, directed that on the next date of hearing :-
(a) The deficient information and response to the observations submitted by the complainant will be sent to him by 5.6.2008; and

(b)  The APIO/PIO will be personally present with a copy of the  deficient information and response to the observations submitted by the complainant.
4.

To come up on 24.06.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana (Pb.).




…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

Distt. Bathinda,

C/o Deputy Commissioner, 

DC Office, Bathinda.




…… Respondent

            

             CC  - 496 of  2008





           ORDER

Present:
Sh. Hemant Goswami on behalf of the Complainant.

Sh. Sadhu Ram Khosla, Project Officer, Suvidha Centre, Bathinda and Sh. Dwarka Dass, Accountant of Suvidha Centre, Bathinda.
1.

On the last date of hearing, on 17.4.2008, it was directed that Respondent should either supply information by 01.05.2008 or submit his arguments bringing out that Sukhmani Society for Citizen Services was not a Public Authority as per Section 2 (h) of the RTI Act.

2.

During today’s proceedings, it emerged that the Respondent vide his letter No.188/Suvidha dated 17.4.2008, had asked the complainant to deposit the fee for the information to be supplied.  The complainant states that he has not received the said letter.  Subsequently vide Memo. No. EA 2008/193 dated 5.5.2008, the Respondent again asked the complainant to deposit fee for supply of information. 
3.

The Respondent had brought the information (running into 4000 pages approx. and CDs).  The Respondent also states that he has no clear directions from the PIO regarding payment of fee and he will go by the directions of the Commission. He also states that it was still not clear as to who the PIO was and a case was being projected to discern as to who should be nominated as the PIO of the Sukhmani Society for Citizen Services.

4.

The complainant in response states the provision of information has been delayed beyond prescribed period of thirty days and therefore he be provided information free of cost as per Section 7 (6) of the Act.  The complainant also requests that penalty be imposed on the Respondent for the delay in providing information.
5.

It is observed that the Respondent during the proceedings on 17.4.2008 had submitted that the Sukhmani Society  for Citizen Services was not a public authority.  However, simultaneously, the complainant on the same day had been informed to deposit fee for supply of information.  This duality in the stance of the respondent needs clarification.
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6.

The order regarding payment of fee and provision of information is reserved.

7.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Anil Sandhir,

2994, HIG, Phase – 1,

Dugri, Ludhiana (Pb.).




…… Complainant





          Vs

Public Information Officer,

O/o The Director of Public Instructions (E),

Punjab, Chandigarh.





…… Respondent

            

             CC  - 643 of  2008





           ORDER

Present:
Sh. Anil Sandhir, Complainant in person.
Sh. Ranjit Singh, Superintendent-cum-PIO O/O DEO(E), Ludhiana, on behalf of the Respondent; Sh. Gurdarshan Singh, Supdt. and Mrs. Sonia, Sr. Assistant, O/o DPI(E), Pb., Sector 17, Chandigarh.

1.

The case relates to seeking a copy of the departmental inquiry held against Smt. Jaswant Kaur, JBT posted at GPS, Ballowal Chamunda, Pakhowal, Ludhiana.  Initial request was made on 13.12.2007 and on not getting a response, the complainant filed a complaint with the Commission on 25.3.2008.

2.

During today’s proceedings, it emerged that Smt. Jaswant Kaur is on ex-India leave.  The Respondent states that information being third party information, exemption is sought under the provisions of Section 8(1)(j) of the RTI Act, 2005.  The complainant was asked to explain as to what public interest would be served should a copy of the inquiry report be given to him.  He states that he was her “Counsel” and would be pleading her case.  However, at the moment, he did not have an Authority letter entitling him to plead her case.  The complainant confirmed that he was a government employee. 
3.

He can be treated a representative of the concerned teacher only if he holds a power of attorney executed in his favour by the said teacher.  Otherwise I have no option but to treat him as third party.  He, therefore, is to satisfy the requirement of Section 8(1)(j) before information can be ordered to be supplied to him.  Accordingly, it is directed that the complainant will show how information sought is not exempt from disclosure under Section 8(1)(j).
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4.

 The Respondent hands over copies of Memo. No. E-5/2008-EE-1525-27 dated  30.4.2008 and Memo. No. E-5/2008/EE/1722-23 dated 16.5.2008.  These letters highlight that the Respondent PIO was seeking exemption under the provisions of Section 8(1)(j) of the RTI Act, 2005.
5.

To come up on 24.6.2008 at 2.00 P.M.
6.
            Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana (Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

Distt. Fatehgarh Sahib,

C/o Deputy Commissioner, 

DC Office, Fatehgarh Sahib.




…… Respondent

            

             CC  - 492 of  2008





           ORDER

Present:
Sh. Hemant Goswami on behalf of the Complainant.



None on behalf of the Respondent.
1.

On the last date of hearing, on 17.4.2008, observations were provided to the Respondent for providing deficient information/his response, to the complainant by 5.5.2008.

2.

During today’s proceedings, it emerged that the Respondent had provided certain information vide letter No. 10 dated 13.5.2008.  The complainant, after perusal, submits his observations (running into three pages) to the Commission.  He is directed to forward a copy of the same to the Respondent.
3.

The Respondent is directed to provide response to the observations submitted by the complainant by 10.6.2008, with a copy to the Commission.

4.

To come up on 24.6.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar,

Civil Lines, Ludhiana (Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

Distt. Gurdaspur,

C/o Deputy Commissioner, 

DC Office, Gurdaspur.





…… Respondent

            

             CC  - 495 of  2008





           ORDER

Present:
Sh. Hemant Goswami on behalf of the Complainant.

Sh. Narinder Singh, Technical Programmer in Suvidha Centre, Gurdaspur.
1.

On the last date of hearing, on 17.4.2008, the complainant was not present whereas the Respondent was willing to argue the case.

2.

During today’s proceedings, the Respondent stated that the response to the initial request of the complainant dated 17.1.2008 was sent on 29.1.2008 and response to the observations of the complainant dated 30.1.2008 was sent on 22.2.2008 and thus the complainant should deposit the requisite fee. The complainant seeks time to plead his case for provision of information and seeks exemption under the provisions of Section 7(6) of the RTI Act.

3.

In view of the foregoing, the complainant may submit his arguments for exemption of the requisite fee for the provision of information  by 5.6.2008, with a copy to the Respondent.  On the next date of hearing,  the Respondent will come prepared with his arguments.
4.

To come up on 24.6.2008 at 2.00 P.M.
5.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Jaswant Singh,

C/o District Sports Officer,

Guru Nanak Stadium,

Ludhiana.







…… Complainant





          Vs

Public Information Officer,

O/o The Secretary,

Punjab State Sports Council,

SCO No.116-117, Sector 34 – A,

Chandigarh.







…… Respondent

            

             CC  - 656 of  2008





           ORDER

Present:
None on behalf of the complainant or the Respondent.

1.

The case relates to seeking information regarding appointment of a driver with Punjab State Sports Council.  The initial request was made on 25.1.2008 and on not getting response, the complainant filed a complaint with the Commission received in the Commission’s office on 31.3.2008.  From the documents sent by the Respondent, it is apparent that the information has been sent to the complainant vide letter No.PSSC-CA1-08/1552 dated 13.5.2008.

2.

Neither the complainant is present nor has he submitted his observations on the information supplied to him.  It, thus, is obvious that he is satisfied with the information provided to him.  The case is, therefore, disposed of and closed.

3.

Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Surinder Singh,

Vill. Bahmniwala, Tehsil Moonak,

District Sangrur (Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o The Block Dev. And Panchayat Officer,

Andana at Moonak,

Distt. Sangrur (Pb.).






…… Respondent

            

             CC  - 657 of  2008





           ORDER

Present:
Sh. Surinder Singh, Complainant in person.

Sh. Jagdev Singh, Panchayat Secretary, O/o BDPO, Andana at Moonak, Distt. Sangrur.

1.

The case relates to seeking information regarding  the grants received and expenditure incurred by the O/o BDPO, Andana at Moonak, Distt. Sangrur.  The initial request was made on 4.2.2008 and on getting no response, the complainant filed a complaint with the Commission on 20.3.2008.

2.

During today’s proceedings, it emerged that so far no information had been provided.  The complainant had been requested to deposit the fee vide letter No.795 dated 25.4.2008.  The complainant states that he has received the said letter on 1.5.2008.  He, however, requests that he be provided information free of cost under the provisions of Section 7 (6) of the RTI Act.  The Respondent also states that he has brought the requisite information with him (running into 459 pages).

3.

In view of the foregoing, it was directed that the information be provided to the complainant free of cost.  The information (running into 459 pages) is handed over to the complainant in my presence. The information stands supplied and the case is closed as far as the information is concerned.   However, the complainant requests that heavy penalty be imposed on the Respondent for the delay in providing information and he be awarded compensation for the detriments suffered by him.  Accordingly, it is directed that the PIO Respondent will be personally present on the next date of hearing with an affidavit justifying as to why penalty not be imposed upon him for the delay in providing information and why compensation not be awarded to the complainant.

4.

IPO No. 13 H 815886 for Rs. 100/- sent as fee by the complainant is returned to him.

5.

To come up on 19.6.2008 at 2.00 P.M.
6.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sat Pal,

V.& P.O. Bairsian,

Tehsil & Distt. Nawanshehar (Pb.).




…… Complainant





          Vs

Public Information Officer,

O/o The Sub Divisional Officer,

Punjab State Electricity Board,

Sub Division, Rahon,

Distt. Nawanshehar.






…… Respondent

            

             CC  - 712 of  2008





           ORDER

Present:
Sh. Sat Pal, Complainant with Sh. Joginder Pal, in person.

Sh. Suvikas Paul, SDO, PSEB, Sub Division Rahon, Distt.Nawanshehar.

1.

The case relates to seeking copies of the surprise check carried out with regard to Meter No. 27 CF 0174.  The initial request was made on 7.2.2008 and on not getting any response, the complainant filed a complaint with the Commission on 4.4.2008.
2.

During today’s proceedings, the information (running into two pages) has been handed over to the Complainant in my presence.  The complainant is satisfied with the information.

3.

Since the information stands provided, the case is, therefore, disposed of and closed.

4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh:

Sh. Hemant Goswami, 

C/o Burning Brain Society, 

# 3, Glass Office, Business Arcade, 

Hotel Shivalik View, Sector-17/E, 

Chandigarh.  

  


       
.………. Complainant






V/s 

Public Information Officer, 

O/o Sukhmani Society,

District Branch, C/o Deputy Commissioner Office, 

Sangrur (Pb.) 




        
………….. Respondent

CC.No. 510 of 2008
Order


Arguments in this case were heard on 22.04.2008 and the judgment was reserved. 

2.  
The grievance of the Complainant in the instant case is that the fee demanded by the Respondent vide his letter dated 22.02.2008 is not in accordance with law for the various reasons mentioned by him. He submits that, in the circumstances he is entitled to the information free of cost. Apart from this the complainant has prayed for imposition of penalty upon the Respondent under Section 20 of the RTI Act 2005 for not supplying the information in time and has also sought compensation under Section 19 (8) (b) for the detriment and loss suffered by him. 

3. 

The application for information in the instant case was filed by the Complainant with the Respondent on 18.01.2008. This factual averment has not  been controverted by the Respondent. Thereafter, it is only on 22.02.2008, that a communication is addressed by the Respondent to the Complainant requiring the Complainant to deposit a fee of Rs.4000/- towards the cost of information. This has been done after the expiry of 30 days from the date of making the application seeking information.  Section 7 (1) prescribes that on the receipt of the application for information, the PIO shall supply the same as expeditiously  as possible and in any case within a period of 30 days from the receipt of  the request. Sub Section (6) of   Section 7 provides that where a Public Authority fails to comply with the time limits prescribed in Sub Section (1) of Section 7, it shall provide the information to the applicant free of charge. In the instant case I find that the Respondent has failed to                                                                                                                                                                 
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act in accordance with law while making the demand for fee from the Respondent in –as- much as the demand has not been made within the period of 30 days from the date of the application seeking information. The reading of Section 7 RTI Act 2005 leave no manner of doubt that the demand for fee has to be made within a period of 30 days. Any other interpretation would run counter to the prescription in Sub Section (1)  that the information sought has to be supplied within a period 30 days. I am, therefore, of the view that the Respondent has failed to comply with the time limits prescribed in Sub Section (1) and, therefore, the Complainant is entitled to the information free of charge by virtue of the provisions of Sub Section (6) of Section 7. 

 4. 

In view of the foregoing, I direct the Respondent to supply the information to the Complainant forthwith, free of charge. I also call upon the Respondent to show cause why penalty under Section 20 of RTI Act, be not imposed upon him for not supplying the information as per the requirement of law and why the Complainant be not compensated for the loss and detriment suffered by him by the next date of hearing. 

5. 

Adjourned to 12.06.2008 at 2.00 PM for further proceedings. Copies of order be sent to both the parties. 

Chandigarh.






(P.K.Grover)
Dated:
 20.05.2008





Lt. Gen. (Retd.)







         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hemant Goswami,

C/o Burning Brain Society,

# 3, Glass Office, Business Arcade,

Hotel Shivalik View,

Sector 17- E, Chandigarh.




…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services, 

Distt. Branch, C/o Deputy Commissioner,

Muktsar.






…… Respondent

CC -  511 of 2008

ORDER



Arguments in this case were heard on 22.04.2008 and the judgement was reserved. 

1.  

The information request in the instant case was made by the Complainant on 18.01.2008. Thereafter vide letter dated 12.02.2008 he was asked to deposit the necessary fee towards the cost of information which had been compiled and ran into 15,000 pages approximately. 

2. According to the Complainant, the demand for fee raised vide letter dated 12.02.2008 is not as per law and, therefore, he is entitled to information free of cost.  The reasons given by the Complainant for this submission are as under. 

i) The intimation regarding the deposit of fee vide letter dated 12.02.2008 is not as per Section 7 (3) and Rule 4(4). 

ii) Under the RTI Act and Rules, tentative advance fee cannot be demanded. The fee demanded by the PIO must be an exact amount. 

iii) The calculations made to arrive at the amount of fee have not been provided. The complainant has not been provided the index/details/title of documents and fee payable in respect of each such document. 

iv)  
That it has been the experience in the past that the authorities have been unnecessarily and revengefully calculating the fee at unreasonably high amounts with an aim to increase the cost of information so that it acts as a deterrent. According to the Complainant many a time, duplicate copies of the same document are provided by the authority only with a view to 
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increase the cost. It is submitted that while making the demand for fee, the requisite calculations including the index of documents, number of pages of each document and the fee therefor, must he provided.  The intimation of additional fee was required to be made on prescribed Form D in the Punjab Rules.                                                                      
v) That the demand of fee is highly excessive. 

3.  
 On a careful consideration of the submissions I am of the view that the grievances of the Complainant are not well merited and that he is under an obligation to pay the fees demanded before the information is supplied to him. The reasons for this are given in the succeeding paragraph.  


4.  
  The arguments addressed by the Complainant in support of his plea that the information be supplied to him free of cost are based on a pedantic reading of the provisions of the Act and the rules. The arguments though ingenious and somewhat attractive at the first blush, fail to pass muster at closer scrutiny. As per Section 7 (6) an information seeker is entitled to information free of charge if the Public Authority fails to comply with the time limits specified in Sub Section (1). Sub Section (1) prescribes a period of 30 days for the supply of information or for rejecting the request for information for any of the reasons specified in Sections 8 & 9. Section 7 (3) excludes the time intervening the demand of fee and its payment from the period of 30 days prescribed under Sub Section (1). It is within these parameters that the entitlement of the Complainant for the supply of information free of cost is to be judged. The Rules framed by the Punjab Government under Section 27 of the Act are aimed at carrying out the provisions of the Act and not to defeat them. The rules cannot be read in such a manner as to nullify the prescription in the RTI Act. The rules are to be read as being sub servient to  the statutory provisions. The time limits or pro-formas provided in the rules are merely directory and, strict compliance therewith is not necessary.  In the facts of this case, it is clear, that the demand of fee towards the cost of information was sent to the Complainant within the period of 30 days prescribed by Section 7 (1). There is thus no delay in making the demand for fee. The provision of 10 days in rules for raising such a demand is only directory, conferring no legal right for obtaining the information free of cost in favour  of the                                                                                                                                                                               
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..3.. 
information seeker in case of non compliance therewith. The argument that as only tentative fee was asked to be deposited, it rendered the demand illegal, is also without merit. A reading of letter dated 12.02.2008 shows that the information had already been compiled by the Respondent and that it consisted of 15,000 pages approximately. In these circumstances, it is not just an arbitrary guess that the information runs into those many pages. Here the word ‘approximately’ only appears to have been used to round off the figure.   If  the number of pages were mentioned on the basis of an estimate before the compilation of information, the things could be different. In my view, therefore, demand raised is in substantial compliance with the requirement of law. In any case, if on supply of information, it  is found that the information supplied falls short of 15000 pages, refund of the amount, alongwith compensation can be ordered. It is also not possible to invalidate the demand of fee on the apprehension entertained by the Complainant on the basis of his experience that many a time the Public Authorities in a malafide manner give an exaggerated estimation of fee and also prepare unnecessary, duplicate copies of the information demanded and also sometime they prepare copies of material which is not demanded with a view to artificially inflate the amount of fee.  Acts under the law cannot be invalidated merely on the basis of an apprehension that the provisions can be misused. If and when a provision is misu sed by the  concerned Public Authority/ PIO in the manner suggested by the Complainant, Commission is not powerless to grant relief in such an eventuality. 

5. In this view of the matter I hold that the demand of fee as raised by the Respondent is in accordance with law. The Complainant may deposit the said amount and obtain the information demanded by him. On the deposit of the necessary fee, the Respondent shall be duty- bound to supply the information. 

6. To come up for confirmation of compliance on 12.06.2008.
7. Copies of the order be sent to both the parties.  

Chandigarh





      ( P.K.Grover )

Dated: 20.05.2008.




    Lt. Gen. (Retd.)






            State Information Commissioner

