STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sub Tarsem Lal (Retd.),
S/o Late Sh. Jai Ram, 
R/o # 25, Ward No.6,

Ravi Dass Nagar, Bhogpur,

Distt. Jalandhar.  

…..Complainant
Vs.

Public Information Officer,

O/o XEN, Pb. State Electricity Board,
Bhogpur Distt. Jalandhar.
….Respondent

C.C. NO. 1310 of 2007

ORDER 

Present: -
Sub Tarsem Lal (Retd.) Complainant in person.

Sh. Chetan Kumar, SDO/APIO is present on behalf of the Respondent.

In the earlier order dated 28.01.2008 a show cause notice was issued to the PIO to submit a written reply for a personal hearing to explain as to why a penalty of Rs. 250/- each day should not be imposed as per Section 20 (i) of the RTI Act, 2005. 
Today SDO/APIO is present and has given written explanation to state that he could not appear earlier, since he was attending a training course at ESCI, Hyderabad. This does not explain the presence of Tilak Raj, LDC who appeared in this court on 09.01.2008 without understanding English or an authority letter. The court considers this a disrespect to the directions of the commission and the RTI Act, 2005. Information sought by the complainant in his original application of 04.06.2007 has been presented to him in court. The complainant Sh. Tersem Lal Retd. demands compensation @ Rs.1000/- per hearing which is agreeable to the respondent. Therefore, Mr. Chetan Kumar is directed to send a cheque for Rs. 5000/- as compensation as per u/s 19(8)(b) of the RTI Act-2005 and send the copy of the same to the commission.  The case is hereby disposed of. 

A copy of the order is being sent to the Chairman, P.S.E.B.








           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Tarsem Lal,
S/o Sh. Kasturi Mal,

Opp. Radha Swami Satsang Bhawan,
Punia Colony, Sangrur.

…..Complainant
Vs.

Public Information Officer,

O/o District Education Officer (S),
Sangrur.
….Respondent

C.C. NO. 1763 of 2007

ORDER 

Present: -
Sh. Tarsem Lal, Complainant in person. 

Dr. Ashok Bhalla, DEO Sangrur & Pawan Kumar, Supdt. are present.


In the earlier order dated 28.01.2007 the point of dispute regarding correspondence between DPI and DEO Sangrur was to be explained in writing at the next date of hearing. It was also directed that after the letter has been given to the complainant then it will be seen if the information provided is sufficient.


“The respondent is also directed to bring postal proof of the letter in which reply has been sent to the complainant on 23.08.2007. On the merit of the case it will also be decided if compensation & penalty is to be levied u/s 20(1) of the RTI Act 2005.”


Today the letter cited above is presented to the complainant Tersem Lal and he contends that he is satisfied with the information provided to him in his original letter dated 11.08.2007. The complainant demands compensation and penalty. Before the decision is taken on the penalize clause the complainant Tersem Lal agrees to compensation of Rs. 500/- per hearing and drops the penalize clause. Therefore, the PIO is directed to send a cheque of Rs. 1500/- to the complainant and to deposit a receipt of the same to the commission within 15 days. The case is hereby disposed of. 







    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Kamal Anand,
C/o People for Transparency,
Telephone Exchange Road,
Near Shiva Timber,

Sangrur.

…..Complainant

Vs.

Public Information Officer,

O/o District Education Officer(Elementary/Primary),
Magazine Mohalla,

Sangrur.  
….Respondent

C.C. NO. 1702 & 1703 of 2007

ORDER 

Present: -
None on behalf of the Complainant.

Sh. Prem Pal, DRP on behalf of the Respondent.  


In the earlier order dated 28.01.2008, the complainant was directed to write to the respondent regarding the deficiencies of his original letter dated 28.07.2007.



Today letter has arrived written on 16.02.2008 by Kamal Anand received in the commission on 20.02.2008 which states that point No.3 & 4 of his original letter has not been attended to. Another fax has been received in the commission dated 20.02.2008 in which Kamal Anand states that point No.3 and 4 have been received by him on 19.02.2008. According to the respondent the complainant is satisfied. Therefore, seeing the facts of the case, the case is hereby disposed of.  





    











           

(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Surjit Singh, President,
Azad Hind Cultural & Dev. Association.
Vill. Bhola, P.O. Behrampur,
Gurdaspur (Pb.).

…..Complainant
Vs.

Public Information Officer,

O/o Deputy Commissioner, 

Gurdaspur (Pb.).
….Respondent

C.C. NO. 1925 of 2007

ORDER 

Present: -
None on behalf of the Complainant.


Sh. Gulzar Singh S.E.P.O on behalf of the Respondent. 


In the earlier order dated 21.01.2008 none had appeared on behalf of the respondent which is against the direction of the Commission. A letter has been received in the commission on 21.01.08 written by PIO-DC Gurdaspur stating that all information has been provided to the complainant. No receipt or postal proof or information which has been provided in various letters dated (18.01.08, 18.01.08 & 13.02.08) sent to the Commission by PIO/D.C. Gurdaspur. Therefore the PIO was directed to personally appear at the next hearing to present proof that the complaint is satisfied. 


Today Gulzar Singh, S.E.P.O. is present. He is neither the PIO nor APIO and has no knowledge of the Act or English language. He has presented an authority letter from Zila Panchayat Officer. The irresponsible & behaviour of the PIO/DC, Gurdaspur reflects complete defiance of the direction of the court and the spirit of the RTI Act, 2005. Since no information has been provided to the complainant, therefore, Commission issues notice to the PIO to show cause through a written reply as to why action should not be taken against him by imposing a penalty of Two hundred and fifty rupees each day till the information is furnished. However, the total amount of such penalty shall not exceed to twenty-five thousand rupees as per the provisions of Section 20(1) of the RTI Act, 2005.


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing. He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 

 The next date of hearing is 02.04.2008 at 2:00 pm.








    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20 .02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Bushan Kumar 

S/o Sh. Chaanji Lal,

W. No.13, Rajinder Marg,

Bara Noheray, Budhlada,
Distt. Mansa.

…..Appellant
Vs.

Public Information Officer,

O/o Deputy Commissioner, 

Mansa. 

….Respondent

A.C. NO. 2453 of 2007

ORDER 

Present: -
None on behalf of the Complainant.


Sh. M.M.Sabarwal PCS, Assistant Commissioner (Gen.), Mansa on behalf of the Respondent. 

The complainant filed a complaint in the commission on 26.12.2007 received on 28.12.2007 that his original complaint dated 30.11.07 has not been attended to. In his original complaint he has asked:-
“Inquiry report of Jangsin, Clerk Teh. Badladha Receipt No.256 dated 05.04.07 ”


Today Sh. M.M.Sabarwal, Assistant Commissioner (Gen.), Mansa is present along with authority letter from the Deputy Commissioner, Mansa. He presents a covering letter along with 4 pages of the information sought by the complainant which has been dispatched to him by registered post. Since the complainant is not present, therefore, it seems he is satisfied. The case is hereby disposed of. 





    











  
         

(Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Shiv Kumar,

Retd. Science Master,
Vill. Sehjowal, P.O. Sukhsal,
The. Nangal, Distt. Ropar.

…..Appellant
Vs.

Public Information Officer,

O/o Director Public Instructions (SE), 

Punjab. 

….Respondent

A.C. NO. 415 of 2007

ORDER 

Present: -
Sh. Shiv Kumar, Appellant in person.


Sh. Prem Nath, Supdt./APIO & Talwinder Singh, Sr. Assistant are present on behalf of the Respondent. 


The appellant submitted an application dated 13.07.07 to the D.P.I. but there was no response. A reminder was sent on 18.07.07 to supply the latest status of his case under the R.T.I. Act, 2005 but nothing was received by him. He also made an appeal to the appellate authority i.e. Principal Secretary, Govt. of Punjab School Education, Chandigarh vide his letter dated 21.08.2007 but the reply of that is still awaited. A second appeal was sent to the Commission dated 11.12.2007 received in the commission on 18.12.2007 where he has stated that reply on his first appeal is still awaited. Prem Lal and Talwinder Singh, Sr. Assistant are present and have presented 9 pages and one covering letter which are presented to Sh. Shiv Kumar, who is satisfied with the information provided to him. Therefore, the case is hereby disposed of. 







    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Smt. Suman Sharma,
Wd/o Sunil Dutt,

# 133, W.No.4, Morinda, 

Ropar.
…..Complainant

Vs.

Public Information Officer,

O/o Tehsildar, Anandpur Sahib,
District Ropar. 

….Respondent

C.C. NO. 1904 of 2007

ORDER 

Present: -
Smt. Suman Sharma Complainant in person.


Sh. Harsimran Singh, Tehsildar is present on behalf of the Respondent. 


In the last hearing dated 21.01.2008, the PIO was directed to get the information from the D.C. office Ropar and provide it to the complainant. 



Today Harsimran Singh, PIO is present and has presented the reply to the original letter dated 25.08.2007 which is as follows:-



“As such you are requested to intimate me the share transferred in my name from the said inherited ancestral property keeping in view the decision of the Hon’ble Court regarding transfer of land out of the ancestral property of Maninder Dass”.


The explanation given by the Tehsildar is satisfactory and answers the information sought by Mrs. Suman Sharma.



The complainant contends that the respondent should be penalized under Section 20(1) of the RTI Act 2005 by imposing the penalty of Rs.50/- each day till the information is furnished. The APIO is not fully aware of the facts of the case and therefore he is directed to prepare a file in which explanation should be given as to why information has been delayed and also to disclose any reason which he can give in his defence at the next date of hearing. 
The next date of hearing is 31.03.2008 at 2:00 pm.







    











         

  (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20.02.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Umesh Mohan Sood,
# Sood Land Estate OPP.
Amarjit Theatre Kirmitti,
Road, Talwandi Bhai,

District Ferozepur. 

…..Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Ferozepur. 
….Respondent

C.C. NO. 2448 of 2007

ORDER 

Present: -
None on behalf of the Complainant.


Sh. Gurmeet Singh on behalf of the Respondent. 


The complainant had written to the State Information Commissioner on 26.12.07 received in the office on 31.12.07 that his original application dated 23.07.07 along with requisite fee of Rs.5/- has not been attended to. The information sought is regarding:-
1. Details regarding Powers vested with the District Magistrate/SDM to proceed again Video Parlour, granted licenses under the Punjab Exhibition of Film on TV Screen through Video Cassette Player (Regulations) rules 1989 for violation of the said act”.
2. Amarjit Theatre Karmiti Road, Talwandi  Bhai (2006-07).
(a)      Copy of the regular or provisional license issued to the above    said theatre for period 28.08.06 to 21.02.07.
(b)       If none, what action contemplated or taken against the concerned defaulting theatre.
 
Miscellaneous Assistant is presents a letter in the court. He has no knowledge of the case & submits that he has just been advised to give a copy of it in the Commission. This is not considered a proper compliance and it is directed that at the next date of hearing PIO should be personally present to explain the disrespect shown to the direction of the Commission otherwise a strict action will be taken pertaining to a show cause notice.  


The next date of hearing is 31.03.08 at 2:00 pm.







    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Satish Kumar Jain, 
M/s Arihant Castings,

C-22, Focal Point,
Jalandhar City.
…..Complainant

Vs.

Public Information Officer,

O/o Sub Divisional Magistrate,
Jalandhar, 

….Respondent

C.C. NO. 1986 of 2007 
ORDER 

Present: -
Sh. Satish Kumar Jain, Complainant in person. 

Sh. Amarjeet Singh, Naib Tehsildar/APIO is present on behalf of the Respondent.  



The complainant sent an application on 29.10.07 received in the commission on 07.11.2007 that his original application dated 07.09.07 has not been attended to. The information sought by him in the original complaint relates to:

“Information regarding the rates of land at focal Point old Jalandhar for the conveyance deed executed from the year Jan2000 to August 2007 by the PSIEC Chandigarh in favour of original allottees by the Sub Registrar/Registrar Jalandhar”.


Today Amarjeet Singh, Naib Tehsildar, Adampur has presented a paper dated 29.11.07 by the SDM, Jalandhar which states that focal point old Jalandhar is part of the industrial area. Commercial rates as well as residential rates have been quoted in that letter. The APIO has added three lines in the letter to clarify the point cited above. The respondent is unhappy with this reply and contends that the reply dated 29.11.2007 is opposite to the reply sent by D.R.O. dated 03.09.2007.

“Vide attested letter No. 24/96/2001/ST-2/4593 dated 22.10.02, there is no segment of Focal Point (old) Jallandhar in the list of collector rate”.


After lot of argument it has been agreed that as per the letter dated 03.09.07, the complainant will go to the SDM office in Jalandhar on Monday 25.01.2008 at 11:50 am and examine the records which pertains to the rates of focal point old Jalandhar. The PIO is directed that the all information should be communicated to the complainant. The complainant also wishes to penalize the respondent for delay of information under Section 20(1). It is directed that at the next date of hearing after the information has been obtained the issue of penalty will be taken. 

 

The next date of hearing is 02.04.08 at 2:00 pm.








    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Parkash Kumar,
Lecturer, Pol Science,

G.S.S.S, Hoshiarpur & others. 

…..Complainant

Vs.

Public Information Officer,

O/o District Education Officer (S)
S.A.S. Nagar, Mohali.
….Respondent

C.C. NO. 2043 of 2007 

ORDER 

Present: -
None on behalf of the Complainant. 


Sh. Rajiv Kumar, Clerk on behalf of the Respondent.


The complainant on 8.11.07 sent a complaint to the Commission that his application dated 12.07.07 has not been attended to.  In the letter he has asked for ACR of the complaint and ACR’s of other staff members.  



As regards point No. 2 is concerned it pertains to 3rd party information is not to be disclosed.   As regards the point No. 1 is concerned the decision of the Commissioner’s Divisional Bench is being studied till then the order is reserved.  








    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Om Parkash Garg,

# Street No. 9, New Patel Nagar,

Nabha. 

…..Appellant

Vs.

Public Information Office,

O/o The Secretary,

School Education, Punjab, Chandigarh. 
….Respondent

A.C. NO. 430 of 2007

ORDER 

Present: -
None on behalf of the Complainant & Respondent. 



The appellant Sh. Om Parkash Garg filed second appeal dated 15.12.07 received in the Commission on 04.01.08 that his application dated 27.02.07 has not been attended to.  A notice of hearing was issued to both the parties to appear on 20.02.08 at 2:00 pm.  Today none has appeared from either side. This being the first hearing a lenient view is taken and the fresh date of hearing is provided. The PIO is hereby directed that at the next hearing he should be present otherwise action pertaining to show cause notice will be issued.  The next date of hearing is 26.03.2008 at 2:00 pm

 





 






    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 20.02.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Parkash Kumar,

Lecturer, Pol Science,

G.S.S.S, Hoshiarpur & others. 

…..Complainant

Vs.

Public Information Officer,

O/o District Education Officer (S)

S.A.S. Nagar, Mohali.

….Respondent

C.C. NO. 2043 of 2007 

ORDER 

Present: -
None on behalf of the Complainant. 


Sh. Rajiv Kumar, Clerk on behalf of the Respondent.



The judgment on the question whether the complainant was entitled to copies of his own Annual Confidential Reports was reserved vide my order dated 20.02.08.  In the instant case, the Complainant had demanded information regarding his own ACRs as well as ACRs of other staff members.  As far as the ACRs relating to other staff members are concerned, access thereto has already been denied by me vide my order dated 20.02.08.  On the question of providing copies of ACRs pertaining to the complainant himself, I find that the matter has been decided by a full bench of this Commission in case AC-67/06 titled “Fakir Chand V/s Executive Engineer, PWD, Patiala”.  In this case, vide its order dated 5.11.07, the full bench of the Commission has held that an employee is entitled to have access to his ACRs.  In the Full Bench decision of this Commission, it was inter-alia observed that the information contained in ACRs even though of personal nature is disclosable because it had a direct relationship with public activity and interest and, therefore, is not exempt under section 8(1)(j).  I am bound by the decision of the full bench. I, therefore hold that the complainant herein is entitled to the information as prayed for in regard to own ACRs.  In view of the foregoing, I direct that the information regarding his own ACR be provided to the complainant within 15 days. To come for confirmation of compliance on 2.04.08 at 2:00 pm.   








    











           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 03.03.2008

