STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. N.S.Brar, Chief Engineer,

PWD B& R, Punjab,

Patiala.










......Complainant






Vs.
Public Information Officer,

O/o Addl. Secretary to Govt.,Punjab.

Deptt. of Vigilance, Punjab Mini Sectt.,

Sector 9, Chandigarh.





.....Respondent.

CC No-1333-of 2008: 

Present:
Sh. Bhavuk Aggarwal, Advocate on behalf of the Complainant.



Smt Kiran Sood, Superintendent-cum-APIO department of 


Vigilance, Pb.
Order:


Sh. N.S.Brar vide his complaint dated 24.06.2008 made to the Commission stated that his application dated 23.05.2008 under RTI Act with due payment of fee Rs. 10/- on the same date made through Sh. Bhavuk Aggarwal, Advocate not been attended to as per the provision of the RTI Act instead he had been given reply vide letter dated 09.06.2008 by the PIO stating that the information could not be supplied to him in view of the provision of Section 8(j)(3) of RTI Act, being more than 20 years old.  Copy of the complaint was sent to the concerned PIO.  The date of hearing is fixed for today and both parties informed through registered post.  
2.

Today the APIO present in the court stated that she would like some more time so that the file can be located and the information requested for be made available to him.  She has been made aware of the correct interpretation of Section 8(j)(3) under which it is mandatory to give the information if it is more than 20 years old.  The information should be supplied immediately with a covering letter duly indexed, page marked and attested under 
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due receipt from the applicant.  A copy of the covering letter and the receipt is to be placed on the record of the Commission.  The information be supplied as soon as possible but the compliance be given on the next date of hearing.  In case, the applicant has received the application, he need not appear on the next date of hearing. 

3.

Adjourned to 08.10.2008.  
  





-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Puran Chand,

# 1997-11, DMW Colony,

Patiala.










......Complainant






Vs.
Public Information Officer,

O/o Deputy Commissioner, Ferozepur.


.....Respondent.

CC No-1063-of 2008: 

Present:
Sh. Puran Chand, Complainant in person.


Sh. Subhash Chander, Tehsildar-cum-APIO department of DC., 

Ferozepur.
Order:


Sh. Puran Chand vide his complaint dated 13.03.2008 made to the State Information Commission stated that his application under Right to Information Act dated 08.12.2007 with due payment of fee as well as his application dated 22.02.2008 with separate fee have not both attended to properly by the PIO/DC., Ferozepur. With regard to his first application dated 08.12.2007 he received a letter directing him to approach the Tehsildar Election for the information required and for the second point an interim reply that the matter is being attended to by the concerned branch was provided to him.  Thereafter, no further reply was given.  In this connection, it is observed that both the Tehsildar, Revenue and the Tehsildar, Elections are functioning under the PIO/DC, Ferozepur and it was for that authority to mark it to the correct Tehsildar.  In case that was not done for any reason, it was incumbent upon the Tehsildar Revenue to mark the application to the Tehsildar Elections under intimation to the applicant as per the requirements of Section 6(3).  Both the PIO office of DC and PIO office of Tehsildar did not do the needful.  Therefore, it is now incumbent upon the Tehsildar (Revenue) to get information from the Tehsildar Election and supply it the applicant free of cost as per the provision of Section 7 sub-section 6 of the RTI Act, 2005.  
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2.

As for number 2, a copy of the said letter dated 04.08.2007 alongwith the envelope (UPC) vide which it had been received are available on the Tehsildar’s file.  The PIO is hereby directed to supply attested copy of both documents letter dated 04.08.2007 and postal envelope (both sides) to Sh. Puran Chand under due receipt and to produce receipt as well as a copy of the information supplied for the record to the Commission on the next date of hearing.  
2.

As for his application dated 22.02.2008 under RTI Act, it is observed that it is concerning copies of mutations from year 1968-69 to 1998-99 and contains along list of Jamabandis for separate Khasra/khatauni numbers.  The APIO, Ferozepur vide his letter dated 29.02.2008 had advised him “to apply for the same as per the procedure prevailing in the required proforma with the tickets for the fees for the said copies”, on the same letter dated 29.02.2008.  Revenue records are required to be applied for under the Revenue Act or in the prescribed procedure and fees.  Only when thereafter they are not supplied can the applicant such recourse, to applying for them under the RTI.
3.

As such there is not question of his filing the complaint against the PIO before the Commission in this connection.  The application dated 22.02.2008 is rejected.
4.

Adjourned to 08.10.2008.  
  





    -Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Babu Ram Goyal,

Koth No. 4/L, Green View Colony,

Rajbaha Road, Patiala.










......Complainant






Vs.
Public Information Officer,

O/o Deputy Commissioner, Patiala



.....Respondent.

CC No-1016-of 2008: 
Present:
None for the Complainant.



Sh. Surinder Goswami, RTI Clerk office of PIO/DC, Patiala.

Order:


Sh. Babu Ram Goyal vide his letter dated 14.05.2008 submitted that his application dated 26.12.2007 made to the PIO/DC, Patiala had not been dealt with to his satisfaction as full information has not been given.  He, therefore, requested that the PIO be penalized under the provisions of the Act and the necessary information be got supplied to him.  A copy of the complaint was sent to the PIO.  The date of hearing fixed for today and both the parties informed vide registered notice dated 15.07.2008.  

2.

Today, Sh. Surinder Goswami, RTI Clerk states that information had been supplied to him with reference to his application earlier on 26.12.2007 and further information asked for by him vide his compliant dated 14.05.2008 made to the State Information Commission had also been supplied to him on 11.06.2008.   Regarding this, he produce letter dated 18.08.2008 addressed to the State Information Commission alongwith copies of the reply dated 10.06.2008 and 11.06.2008.  He states that this information has been sent to the applicant vide registered post.  He states on oath that this has been sent to him vide registered post.  
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3.

It is observed that Sh. Babu Ram Goyal had due and adequate notice of two months for this hearing and he has not appeared today.  It is presumed that he is satisfied with the information supplied and has nothing to say.   



With this, the case is hereby disposed of.   
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr. G.S.Kang, 
# 397, Phase I, 

Urban Estate, Patiala.





......Complainant






Vs.
Public Information Officer,

O/o Principal, Rajendra Medical College, 

Patiala 







.....Respondent.

CC No-1037-of 2008: 

Present:
None for the Complainant.



Sh. Dharam Pal Sharma, PIO-cum-Deputy Controller, Finance 


and Accounts, Medical College, Patiala.
Order:


Dr. G.S.Kang vide his complaint dated nil received on 21.05.2008 stated that his application under RTI Act and again dated nil with due payment of fee (no details given) have not been attended to by the PIO/Principal, Rajendra Medical College, Patiala.  A copy of the complaint was sent to the concerned PIO.  The date of hearing fixed for today and both parties informed by registered post.   
2.

Today, the PIO is present in person and he has presented a copy of letter dated 13.08.2008 (covering letter) vide which Dr. G.S.Kang has been supplied information vide letter of even date covering all points of his application. Information earlier given to him on 20.05.2008 and on 27.06.2008 has also included although no proof of registry has been produced.  PIO is taken at his word.  Dr. G.S.Kang had enough and adequate notice of today’s hearing and he has not appeared.  It is presumed that he is satisfied with the information supplied and has nothing to say.    

3.

With this, the case is hereby disposed of.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Surjeet Rai & Promila Devi,

# 4/220, RS DM, Staff Colony,

Shahpur Kandi township,
Tehsil Pathankot. 









......Complainant






Vs.
Public Information Officer,

O/o Tehsildar Nawanshahar.









.....Respondent.

CC No-1062-of 2008: 
Present:
None for the Complainant.



Mr. Jasbir Singh, PIO-cum-Tehsildar, Nawanshahar. 
Order:


Sh. Surjeet Rai & Promila Devi vide their complaint dated nil received on 16.05.2008 in the Commission made a complaint that they had not been informed within 10 days as required under Section 6(4)(3)(4) regarding the payment to be made @ 2/- per day for certain record asked for from the PIO-cum-Tehsildar-AC-01, Nawanshahar regarding their application dated 16.05.2008 under RTI Act, 2005.  A copy of the same was sent to the PIO concerned.  The date of hearing fixed for today and both parties informed through registered post.  The PIO present in person and states that information asked for by Sh. Surjeet Rai &  Promila Devi vide their application dated 16.05.2008 received by post on 22.05.2008 had been fully reply to and concerned information given to them on 30.05.2008 through registered post.  He has presented a copy of information given with photocopy of proof of registry for record of the Commission.  
2.

It is observed that in Section 6, there is no sub Section 6(4)(3)(4) as mentioned by the applicant dealing with the fees.  However, under Section “7 Disposal of request” in Sub-Section 3 the following provision is made:-

“Where a decision is taken to provide the information on payment of any further fee representing the cost of providing the information, 
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the Central Public Information Officer or State Public Information Office, as the case may be shall send an intimation to the person making the request, giving-

(a) The details of further fees representing the cost of providing the information as determined by him, together with the calculations made to arrive at the amount in accordance with fee prescribed under sub-Section (1), requesting him to deposit that fees, and the period intervening between the despatch of the said intimation and payment of fees shall be excluded for the purpose of calculating the period of thirty days referred to in that sub-section;

(b) ------“

3.

It will be seen that over all time of 30 days has been provided in this section for purpose of informing the applicant including regarding further fees to be charged for provision of information.  However, the date of the RTI application as well as the date of the complaint is the same i.e. 16.05.2008.
4.

Moreover, it is noticed that no compliant has been made to the Commission but the letter written to the Tehsildar-cum-PIO asking for details on further fees to be paid has been endorsed to the Commission.   It is surprising that the registry has considered to be a formal complaint and allocated the matter to this bench.  Further the office has thoughtlessly issued the notice to the concerned parties and caused needless harassment to the PIO called needlessly to Chandigarh leaving all the duties of his headquarters.   The registry should take strict note for the same.  


The compliant against the PIO is hereby rejected and dismissed accordingly.  
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008


Copy to registry w.r.t. para 3 of the order.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Arti Pansotra,, C/O S. J.S.Chawla,

# 42, Gali No. 3, Muslim Ganj, 
Near Shivala Mandir,

Aamritsar.










......Complainant






Vs.
Public Information Officer,

O/o Secretary to Government, Punjab,

Deptt. of School Education, Punjab Mini Sectt.

Sector 9, Chandigarh.









.....Respondent.

CC No-1067-of 2008: 

Present:
Sh. Raj Kumar husband of Smt. Arti Pansotra with letter of 


authority.


Smt. Sunila Trikha, Assistant (without letter of authority) 


department of Secretary to Govt. Pb.


Sh. Ram Sarup department of DPI(SE), Pb.

Order:


Smt. Arti Pansotra vide her complaint dated 19.05.2008 to the State Information Commission submitted that her application under RTI Act dated 17.04.2008 with due payment of fee had not been attended to although the stipulated period was over.  She stated that she had urgent need of information which should be made available to her as soon as possible.  Copy of the complaint was sent to the PIO concerned.  The date of hearing fixed for today and both parties informed by registered post.  
2.

Today none is available on behalf of the PIO/Secy. Education Smt. Sunila Trikha does not carrying the letter of authority.  In any case, it had been written in the notice itself that the PIO was required to appear personally “or through an authorized officer not below the rank of Assistant Public Information Officer, who should be well conversant with the facts of the case and his statement of facts 
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will be treated as if it is given by you and you will be responsible for its correctness.”  In future, only duly authorized persons should attend.  
3.

However, Sh. Ram Sarup for PIO/DPI(SE) has brought the letter dated 13.08.2008 (covering letter) sent by the DPI(SE) Pb., who was the Chairman of the selection committee for the female candidates addressed to the DPI(SE) for issue of appointment letters.  This is yet to be processed. A copy of the same has been provided to Sh. Raj Kumar, representative of the Complainant, today.

4.

On the basis of the information supplied, in case the applicant has any grievances, she should apply to the competent authority in her representation for redressal.  

5.

With this, the RTI application has been attended to and case is hereby disposed of.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Satnam Singh, 
S/o Sh. Surjit Singh

Central Jail, Ludhiana 









......Appellant 






Vs.
Public Information Officer,

O/o Civil Surgeon 

Ludhiana 









.....Respondent.

AC No-238-of 2008: 

Present:
None for the Appellant.



Dr. Puneet Juneja, Medical Officer office of Civil Surgen, 


Ludhiana.

Order:


Sh. Satnam Singh S/o Sh. Surjeet Singh, Central Jail, Ludhiana vide his complaint dated 19.05.2008 made to the Commission  stated that his application under RTI Act in form ‘A’ submitted on 29.01.2008 addressed to the PIO/Civil Surgeon, Ludhiana with due payment of fee has not been attended to within the stipulated period. Thereafter, he states that he file an Appeal to the office of Civil Surgeon which Appellate Authority, Civil Surgeon’s office on 11.04.2008 and no response has been received from that authority either hence the Second Appeal to the Commission.  A copy of the Appeal (full set) was sent to the concerned PIO.  The date of hearing fixed for today and both parties informed through registered post vide notice dated 15th July, 2008.  
2.

Today Dr. Puneet Juneja has stated that no copy of letter no. 141 dated 09.02.2008 mentioned in the RTI application has been received, or is available in his office and in fact the Civil Surgeon’s office has become aware of the RTI application only upon receiving the complaint from the Commission. 

3.

It is observed that Sh. Satnam Singh is lodged in the Central Jail (it is not clear that he is an convict or is an under trial prisoner) but the despatch 
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number appears to be that of the Superintendent jail and has been addressed to a local authority outside the jail and, therefore, cannot be so easily treated as “not having been received”.  The PIO is hereby directed to get a copy of the letter from Sh. Satnam Singh through the Superintendent Jail.  Thereafter, he should trace the original letter also from the receipt register of his own office, at the same time as taking action, as may be warranted, to give the information in the RTI application. 
4.

It is not possible for the Commission to given credence to the stand taken by the PIO that they have become aware of the application only on receipt of compliant through the Commission. Since this is an Second Appeal, it cannot be that the papers of the First Appeal dated 11.04.2008 are similarly not available with that office.  The Commission takes a serious view of the matter particularly in view of the fact that the present applicant is not an ordinary citizen and does not enjoy the right to follow up his case personally outside the jail.  The applications from said persons are required to be treated with due consideration and attention by the PIO.   


Adjourned to 08.10.2008.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Darshana Devi

#12-B, Green View Colony 
Rajbaha Road, Patiala









......Appellant 






Vs.
Public Information Officer,

O/o Secy. School Education

Mini Sectt., Sector- 9,

Chandigarh 









.....Respondent.

AC No-235-of 2008: 

Present:
Smt. Darshana Devi, Appellant in person.



Smt. Sunila Trikha, Assistant on behalf of the Secy., School 


Education, Punjab. 
Order:


Smt. Darshana Devi, vide her complaint dated 19.05.2008 submitted that her application, to the address of the Secretary Education (AC-235 of 2008) dated nil with due payment of fee on 06.12.2007 had not been attended to.  Her Appeal dated 18.02.2008 (on which she had written reminder) made to the Appellate Authority RTI/office of Secretary, Govt. of Punjab, Department of School Education had met a similar fate.  She only received a letter which was endorsed to her dated 25.03.2008 written by the Secretary Education to the DPI(SE) transferring the case to that authority under Section 6(3)(1)(ii) of the Act.  
2.

While taking note of the transfer of application on 25.03.2008, Commission observed that transfer of application under Section 6(3) was to be done within five days in terms of Section 6(3) of the Act and not after two months as is the case here.  The PIO appears to have consumed 3 months including  the period of thirty days which is the stipulated period for providing the information just to say that some other authority should deal with the matter.  This is not acceptable, 
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therefore, the PIO is hereby issued notice to show cause why action should not be taken against him to imposed penalty as per Section 20(1) of the Right to Information Act, 2005.  PIO may give his reply in writing at least 10 days before the next date of hearing.  He may note that in case he does not appear or does not give the written reply, it will be presumed that he has nothing to say and the Commission shall proceed further ex-parte against him as may be warranted under the Act. 


Adjourned to 08.10.2008.  
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr. Arvinder Singh

Chief Medical Officer

P & T Dispensary, Amritsar










......Appellant 






Vs.
Public Information Officer,

O/o Tehsildar

Kapurthala 







.....Respondent.

AC No-243-of 2008: 
Present:
Dr. Arvinder Singh, complainant in person.



None for the PIO.


Order:


Dr. Arvinder Singh, Chief Medical Officer, P&T Dispensary, Amritsar vide his complaint dated  nil received on 2.6.08 made to the State Information Commission stated that  his application dated 27.3.08 to the Tehsildar-cum-PIO, Kapurthala for information on 3 points has not been attended to  and no information has been provided . The application was returned to him and he was told to apply for the copy of the required document in the proforma prescribed by the Government with due fee. Thereafter, he sent a new application  under RTI Act dated 22.4.08 this time to the PIO/Deputy Commissioner, Kapurthala Div. Kapurthala, stating that the information asked for  by him from the Tehsildar be made available to him. He received no reply.
2.
It is observed that  Dr. Arvinder Singh has supplied copies of unregistered Will dated 16.10.1992 and unregistered Power of Attorney of the same date made by his father Sh. Joginder Singh in favour of one Smt. Harjit Kaur W/O Sh. Tejinder Sehar to whom he sold his shared of the land with the said documents. He is of the view that these documents were not got registered by his father in his life time but he is certain that these may 
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have been got registered after the death of his father on 4.10.93, since thereafter the said Smt. Harjit Kaur has further sold the land to various persons, of which again, he has given no dates or details.  
3.
I have gone through his application as well as the papers attached thereto. It is observed that Dr. Arvinder Singh is not asking for photocopies of any documents where the number and date of registry is known.  Rather, he is wanting the Tehsildar to launch a fact finding mission to find out whether certain unregistered documents produced by him have been registered or not.  This does not fall with in the scope of the RTI Act. However, Dr. Arvinder Singh may be permitted to inspect the ledgers/registers containing registries of Wills and registries of Power of Attorneys to search for the existence or otherwise of the said documents for which he may be charged as per the fees prescribed in the schedule of the Revenue Department, and if none is prescribed, then as laid down under the RTI Act. Thereafter he may give in writing his requirement of photocopies of which document he requires, which should be provided to him within 3 days at his own cost.
4.
However, in so far as the present complaint against the PIO is concerned, it does not lie and is rejected.
  





-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Surinder Pal Singh, 
S/o Sarwan Singh, 
#398, Teacher Colony

Balachour (Nawan Shehar)









......Appellant 






Vs.
Public Information Officer,

O/o Director Public Instructions (S.E)

SCO 95-97, Sector 17-D

Chandigarh 







.....Respondent.
AC No-231-of 2008: 
Present:
Shri Surinder Pal Singh, complainant in person.



Shri Prem Nath, APIO-cum-Supdt., O/O DPI(S) Punjab.



Sh. Gurbax Singh, Sr. Assistant, O/O DPI(S).



Sh. Avtar Singh, Sr. Assistant, O/O DPI(S).

Order:


Shri Surinder Pal Singh, vide his complaint dated 3.5.08 made to the State Information Commission submitted that his application under RTI Act dated 1.3.08 for  information on 6 points, had not been furnished in full by the PIO but had been given to him in part. Sh. Surinder Pal Singh is himself handicapped and is collecting this information in respect of handicapped employees working in the Directorate  of Secondary Education so that he can pursue the matter of their welfare as per the provisions of the “Persons with Disability Act, 1995”. The applicant has confirmed  to me that he has received  information to his satisfaction in respect of point No. 1, 4, 5 and 6. 
2.

In respect of point No. 2, the APIO-cum-Supdt., O/O DPI(S) Sh. Prem Nath, who is present today, has stated that  in respect of point No. 2, the information asked for by the applicant concerns the Lecturers subject-wise Male & Female who belong to the handicapped category teaching in various schools in Punjab as per the specimen proforma. The APIO states that the Lecturers cadre now falls in B-Group service and although the recruitment was done at the level of DPI(S) at the relevant time, but now the postings, transfers and 
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placements of Lecturers are done directly by the Secretary school Education without calling for a proposal from the field. However, in the transfer orders the names and designation of the employees are  mentioned but not the category to which they belong i.e. SC/BC, divorcee, unmarried, handicapped etc. Therefore the information on ground will be available only with the DEOs in the field. Thus the application of Sh. Surinder Pal Singh has been transferred in so far as the item No. 2 is concerned, to the  three C.E.Os Faridkot, Nabha and Jalandhar  who have further asked the 20 DEOs to send information directly to Sh. Surinder Pal Singh and Sh. Surinder Pal Singh has also been informed accordingly. Sh. Surinder Pal Singh has also confirmed that he has received  the information from the 6 districts. The APIO states that information of Moga district has also been sent to him on 12.8.08 and will probably be received shortly. 
3.

As far as the item No. 3 is concerned, the APIO states that  the master cadre is maintained at DEO level and the appointing authority in certain categories  is also DEO. No record is maintained centrally at the level of DPI(S). No doubt the appointment of master cadre is done  at the DPI level but the DPI does not have the present placement of the persons teaching in different  schools in the 20 districts of Punjab.  Therefore, item No. 3 of the application has been transferred to the 3 CEOs on 4.4.08 and he further asked the districts under them to supply the information directly to the applicant.
4.
It is observed that a complete list of lecturer cadre subject wise both male and female  including those belonging to the handicapped category as well as complete list of master cadre subject wise male and female including those belonging to the handicapped  category are available in the DPI’s (S) office as well as in the districts to which these persons have been allocated. The applicant may be allowed to inspect the records in the office of the DPI(S) and to take notes or photocopies of all the documents he needs. 

5.
In consultation with the APIO, and Sh. Surinder Pal Singh the days of inspection are hereby fixed from Ist to 5th September, 2008 each day from 11.30 A.M.
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onwards in Estt. I & II Branches. He may report to Sh. Prem Nath APIO-cum-Supdt. for the same. Sh. Surinder Pal Singh  shall after the inspection give a written list of documents which he wants the photocopies  of which should be supplied to him within 3-4 days and compliance report should be produced on the next date of hearing.
6.
It is observed that while the motive of applicant is laudable, it is none of the business of the PIO to create information by gathering it from all over the State and from 23 other PIOs and thereafter to fill up the information in a proforma. The definition of information is contained in Section 2(f) of the RTI Act  which states that  “information” means “any material in any form including records, documents, memos etc. --- “It means that information is already available with the PIO in the form it is to be  to given  to the employee and not something requiring collection from all over the state, coordination, compilation computation analysis etc. which would constitute  creation of fresh information. It is heartening to note that action has been taken by the PIO to gather the information from the districts of the whole state. However, it is one of the cases where he the PIO could justifiably have taken recourse to Section 7(9) of the Act which states, “An information shall ordinarily be provided in the form in which it is sought unless it would disproportionately divert the resources of the public authority -----“.  As such, if the applicant requires more information he can apply directly to various PIO’s giving reference of the communication of the DPI  to the C.E.Os etc. 
7.

In so far as the complaint against the PIO is concerned it is not made out under the Act in so far as gathering of the information from districts is concerned.

Adjourned to 8.10.2008 for compliance report as per para 3 of this order.









-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Smt. Darshana Devi

#12-B, Green View Colony,

Rajbaha Road, Patiala.





......Appellant 






Vs.
Public Information Officer,

O/o Director Public Instructions (S.E)

SCO 95-97, Sector 17-D

Chandigarh.  






.....Respondent.
AC No-232-of 2008: 
Present:
Smt. Darshana Devi, complainant in person.



None for the PIO O/O DPI(S).



Sh. Khushhall chand, Sr. Asstt. who was here in a separate 


case against the PIO listed today was made to attend the 


hearing today.

Order:


Sh. Khushhal Chand states that he is not aware of this case i.e. RTI application of Smt. Darshana Devi dated 11.12.07 at all. He also states that  he is not aware that an identical application made by Smt. Darshana Devi to the address of PIO, O/O Secretary Education Punjab and transferred by that authority to the DPI(S) u/s 6(3) of the RTI Act vide letter No. 7683 dated 23.3.08 at all for which the responsibility for the supply of information had been placed squarely on the PIO/DPI(S) by the Secretary Education Punjab (CC-235/08). He states that he is also not aware of the notice of hearing issued in AC-232/08 vide number 6881 dated 15.7.08, which notice has been duly received by the complainant. The despatch register of the Commission was called for from the Registry and it was checked that the notice  in respect of AC-232/08 titled Smt. Darshana Devi Vs DPI(S) had been received by that office alongwith 4-5 other notices of the complaints against signature of that office. That register was shown to Sh. Khushhal Chand and photocopy of the said despatch register was also supplied to him. He states that he was also not aware of the letter dated 8.8.08 
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issued by the  Secretary Education, Punjab  in AC-235/08, reminding the PIO O/O DPI(S) once again of the responsibility placed upon him to give due reply and information in respect of AC-235/08, in an identical application by the complainant and also reminding him that the date of hearing for the same was 19.8.08. In other words, the PIO/DPI(S) has neither carried out the responsibility as primary  PIO,  in the application made to him directly by the applicant and neither has he followed the orders of the Secretary education where the application made to that authority was transferred to him u/s 6(3). Incidentally, Sh. Khushhal Chand is the dealing assistant in the concerned matter.  
2. As the above position appears  little difficult for Commission to digest that the dealing hand himself should remain blissfully unaware of the application delivered to his office on 11.12.07 (file No. 2/625) and also choose to remain unaware of the case transferred to him by the Secretary education on 25.3.08 (in which reminder has been issued on 8.8.08).  It appears to be a deliberate attempt and requires investigation as to where these papers have gone and why  the dealing assistant is not aware of something which is pending for the last 9 months and has been referred to the PIO from not two, but three quarters. The Commission would like that a report may be made by the PIO/DPI(S) after making due inquiry and responsibility be fixed for the missing papers.

3. The PIO is hereby issued notice u/s 20(1) of the RTI Act to show why penalty of Rs. 250/- day subject to the maximum of Rs. 25,000/- be not imposed upon the PIO for non supply of information to the applicant within the stipulated period. The PIO may give his reply in writing. He may note that in case he does not give written reply at least before a week from the date of hearing, it will be presumed  that he has nothing  to say and further action will taken  as per the provisions of the Act as ex-parte against him.
4. The PIO is also hereby directed to supply the information without any further delay to the complainant under due receipt from her/by registered post sent at least ten(10) days before the next date of hearing and a copy of the 
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information supplied be produced for the record of the Commission alongwith receipt from the applicant/proof of registry on the next date of hearing. 
5. Adjourned to  8.10.2008 for confirmation of supply of information and consideration of reply of PIO to show cause as well as report regarding missing papers at the level of the PIO.
-Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Col. Balbir Singh Sandhu, 
S/o Late Jarnail Singh Sandhu

# 38 Ward No.-1, V & P.O  Bari wala,

Distt- Muktsar









......Appellant 






Vs.
Public Information Officer,

O/o Deputy Commissioner

Muktsar 








.....Respondent.

AC No-233-of 2008:
Present:
Col.  Balbir Singh Sandhu, complainant in person.



Sh. Varinder Kumar Garg, APIO-Naib Tehsildar, Bariwala.


Order:


Col. Balbir Singh Sandhu vide his complaint dated  23.5.08 submitted that  his application under RTI Act dated 4.2.08 with due payment of fee addressed to the PIO/ DC Muktsar in connection with his earlier reference dated 21.1.08 had not been attended to  properly and the reply given to him  vide a letter of APIO-cum-DRO Muktsar dated 28.2.08 was not satisfactory. He stated that  he further filed  first appeal vide letter dated 17.3.08 addressed to the Appellate Authority, PIO Headquarter/D.C. Muktsar, but again he did not receive satisfactory reply. Hence the complaint.
2. The PIO states that in addition to the reply dated 28.2.08 which included covering letter (total 11 pages), further information vide letter dated 22.4.08 was provided to him. He was still not satisfied with it, hence an appeal. A full set of papers was sent to the PIO and date of hearing fixed for today and both parties informed.

3. Today, both parties are present. The PIO states that full information as required under the RTI application has been given to the complainant. After going through the information provided,  it is seen that the information asked for 
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in his original application dated 4.2.08, with reference to his representation dated 21.1.08 to the Deputy Commissioner, Muktsar, regarding wrongly assessed damage to crops on his 15.5 acre of land situated in village  Dodawali in Tehsildar  Muktsar. For this he has been agitating through out and he stated that he has met the Deputy Commissioner, Financial Commissioner Revenue as well as the Chief Secretary, Punjab, but he is not satisfied with the outcome. His main grouse is that there is a faulty system in assessment and  not enough care is taken while preparing it and Agriculture Experts are not associated when damage of crops was assessed and the Patwari becomes the main arbiter for assessing the loss of crops in the village. His grouse is that there appears to be no higher mechanism to whom he could apply to get the injustice righted within the span of time when it is very easy to cross-check the degree of damage, wrong examination of the damaged crops which are still standing and or growing pattern and of resowing crops etc.  for which perhaps an agricultural expert should be brought in. After going through the original application under the RTI alongwith representation dated 21.1.08 the replies and information supplied by the Revenue Department, I am satisfied that the information asked for and has been supplied. 
4.

It is also observed that  that Col. Balbir Singh Sandhu has raised fresh queries and requests in his application dated 17.3.08 and still further queries and requests in his complaint dated 23.5.08 made to the Commission. In all of these, he tired to bring out and anomalies in the system and the fact that the fate of the farmers remains in the hands of revenue authorities totally. Although it is not necessary to provide additional information over and above that asked for in the original application, the answer No. 2 & 3 states:

“Office record, w.r.t. your case has already been given. Under the RTI act, 2005 the APIO is not mandated to create information existing in a office.


Nature of your application shows that you have raised objection on assessment of crops damage by Patwari. Through RTI act, 2005 you cannot  initiate quasi judicial process of objecting to 
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and seeking  decision on assessment of crop loss, percentage of loss, its quantum, techniques employed for assessment of crop loss and so on. If you have any objection w.r.t. assessment of loss and issues raised supra you can contact concerned officer i.e. Sub Divisional Magistrate, Muktsar in this case and seek remedy as per rules and procedure.


With this your appeal stands disposed off.”

5.
Although the information in the application stand supplied, the PIO may produce a copy of the rules and procedure including the present instructions being followed in the field along with relevant extracts of Land Records Manual and Financial Commissioner’s Standing Order, if any in the matter.  These may be sent well before the next date of hearing. A copy of the same should be sent to Col. B.S.Sandhu and one copy to the Commission for its record.

To come up on 8.10.2008. 
  





    -Sd-


  





    (Mrs. Rupan Deol Bajaj)








State Information Commissioner 


19.08.2008
