STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Gurpal Singh, 

H.No. 4460, 

Ward No. 13, 

Kharar, 

Distt. Mohali (Pb.).





…… Complainant





          Vs

Public Information Officer,
O/o Issue Branch, 
Pb. Civil Secretariat, 

Chandigarh.    





…… Respondents

        CC –  1204 of  2008

ORDER

Present:
None on behalf of the Complainant.
Sh. Mukhtiar Singh, Sr. Assistant, Establishment V Br., Pb. Civil Sectt., Chandigarh.

1.

The case relates to seeking information about Sh. Jang Singh, an employee of the Punjab Civil Secretariat, Chandigarh.  Initial request was made on 13.4.2008 and on not getting a response, the complainant filed a complaint with the Commission on 4.6.2008.

2.

During today’s proceedings, it emerges that the information has been supplied to the complainant vide Memo. No. 1/34/2008-6E5/10255 dated 2.7.2008, a copy of which has been taken on record.

3.

The complainant confirmed the same to the Commission vide his letter dated 21.7.2008.
4.

Since the information stands supplied, the case is, therefore, disposed of and closed.

5.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Bahadur Rana,

Mehandipur, Ward No. 13,

P. O. Balachaur,

Distt. Nawanshehar 144521




…… Complainant





          Vs

Public Information Officer,
O/o The Chairman,

Pb. State Electricity Board,

Patiala (Pb.).

   




…… Respondents

        CC –  1127 of  2008

ORDER

Present:
None on behalf of the Complainant.

Sh. Rajinder Singh, APIO-cum- Information and Public Relations Officer, PSEB, H.O., Patiala.

1.

On the last date of hearing on 17.7.2008, the Respondent had been directed to send information as demanded by the complainant by registered post.  The complainant had been given an opportunity to submit his observations on the information being supplied.

2.

The respondent states that information has been sent to the complainant vide Memo. No.95156 dated 21.7.2008.  The complainant has not submitted any observations/comments on the information supplied.   Also he is not present once again.  It, thus, appears that he is satisfied with the information supplied, the case is, therefore, disposed of and closed.
3.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. U.K.Sharda,

C/o Resurgence India,

903, Chander Nagar, Civil Lines,

Ludhiana (Pb.).





…… Complainant





          Vs

Public Information Officer,
O/o  Sukhmani Society for Citizen Services,

Distt. Moga C/o Deputy Commissioner,

Moga.







…… Respondents

        CC –  498 of  2008

ORDER

Present:
Sh. Hemant Goswami, on behalf of the Complainant.

Sh. Purshottam Lal, Assistant, O/o D.C., Moga and Sh. Jatinder Kumar, Suvidha Administrator, Moga.

1.

On the last date of hearing, on 10.7.2008, it was directed that the complainant will submit his observations by 31.07.2008.  The Respondent was to come prepared with his response.
2.

During today’s proceedings, it emerges that the complainant submitted his observations on 5.8.2008 to the respondent with a copy to the Commission.  The respondent states that the observations have been received on 11.8.2008 and he would require an additional time of fifteen days to compile his response.  Accordingly, it is directed that deficient information/response to the observations submitted by the complainant be sent to him by 5.9.2008 with a copy to the Commission.
3.

To come up on 11.9.2008 at 2.00 PM wherein the complainant is free to submit his observations on the information that may be provided by the respondent.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Kamal Anand,

C/o People for Transparency,

Telephone Exchange Road,

Near Sainik Rest House,

Sangrur (Pb.).







…… Complainant





          Vs

Public Information Officer,

O/o  Sukhmani Society for Citizen Services,

District Hoshiarpur, C/o

The Deputy Commissioner,

Hoshiarpur (Pb.).






…… Respondent





CC – 482 of  2008





        ORDER

Present:
Sh. Hemant Goswami on behalf of the Complainant.
Sh. Harbans Lal, Superintendent and Sh. Ranvir, Accountant, Revenue Office, Hoshiarpur.

1.

On the last date of hearing, on 10.7.2008, the complainant was directed to submit his observations, if any, by 31.07.2008.  The Respondent was to come prepared with his response to the observations, if any, that may be submitted by the complainant.

2.

During today’s proceedings, it emerges that the complainant sent his observations to the respondent vide his letter dated 6.8.2008.  The complainant hands over a part of deficient information to the complainant.   The complainant brings out that no specific inputs have been provided pertaining to Sr. No. 5 of his letter dated 6.8.2008.

3.

In view of the foregoing, the respondent is directed to provide specific information specially pertaining to Para 5 of the complainant’s letter dated 6.8.2008, to the complainant by 5.9.2008, with a copy to the Commission.
4.

To come up on 11.9.2008 at 2.00 PM wherein the complainant is free to submit his observations.
5.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Kamal Anand,

C/o People for Transparency,

Telephone Exchange Road,

Near Sainik Rest House,

Sangrur (Pb.).







…… Complainant





          Vs

Public Information Officer,

O/o  Sukhmani Society for Citizen Services,

District Ropar, C/o

The Deputy Commissioner,

Ropar (Pb.).







…… Respondent





CC – 483 of  2008





        ORDER

Present:
Sh. Hemant Goswami on behalf of the Complainant.

Sh. Yadav Rai Singh, Steno to DRO, Ropar, on behalf of the Respondent.
1.

On the last date of hearing, on 10.7.2008, the Respondent was directed to send the response by registered post to the complainant.  The complainant was free to submit his observations, if any, by 31.07.2008.  The Respondent was to come prepared with his response in case the complainant submitted any observations.
2.

During today’s proceedings, it emerges that the complainant has submitted his observations which have been received by the respondent on 13.8.2008.  The respondent requests for an additional time of one month to supply the deficient information/provide response to the observations submitted by the complainant.

3.

In view of the foregoing the respondent is directed to provide response to the complainant by 15.9.2008.

4.

To come up on 23.9.2008 at 2.00 PM wherein the complainant is free to submit his observations.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Kamal Anand,

C/o People for Transparency,

Telephone Exchange Road,

Near Sainik Rest House,

Sangrur (Pb.).







…… Complainant





          Vs

Public Information Officer,

O/o  Sukhmani Society for Citizen Services,

District Kapurthala, C/o

The Deputy Commissioner,

Kapurthala (Pb.).






…… Respondent





CC – 487 of  2008





        ORDER

Present:
Sh. Hemant Goswami, on behalf of the Complainant.


Sh. Gaurav G.S.Chauhan, Advocate on behalf of the Respondent.

1.

On the last date of hearing, on 10.7.2008, it was directed that the respondent will provide his response to the submission made by the complainant with a photo copy showing the  exact date of receipt of the initial request of the complainant/entry in the inward dak register by 31.07.2008.

2.

During today’s proceedings, it emerges that the PIO respondent has made a submission vide his letter No.1011/SUW/08 dated 5.7.2008.  This letter makes reference to the Order passed on 10.7.2008  and an affidavit dated 5.8.2008.    It is, thus, apparent that either the letter has been sent back-dated or there is a serious clerical error in putting the date on the said letter. A copy of the said letter has been handed over to the complainant in my presence.  It is also noted with concern that the respondent has not submitted a photo copy  of the exact date of receipt of the initial request of the complainant/entry in the inward dak register, as had been directed vide para 3 of Order dated 10.7.2008.
3.

In view of the foregoing, the complainant will submit his response by 31.8.2008 on the said letter.  The respondent will submit a photo copy showing the exact date of receipt of the initial request of the complainant/entry in the dak register by 31.8.2008.








            
Contd…. Page….2





- 2 -

4.

To come up on 11.9.2008 at 2.00 PM.

5.

Announced in the hearing.  Copies be sent to both the parties and Shri J.M.Balamurugan, IAS, PIO-cum-Deputy Commissioner, Kapurthala, for taking cognizance of contents of Para 2 above.

Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Kamal Anand,

C/o People for Transparency,

Telephone Exchange Road,

Near Sainik Rest House,

Sangrur (Pb.).







…… Complainant





          Vs

Public Information Officer,

O/o  Sukhmani Society for Citizen Services,

District Mohali, C/o

The Deputy Commissioner,



Mohali (Pb.).







…… Respondent





CC – 488 of  2008





        ORDER

Present:
Sh. Hemant Goswami, on behalf of the Complainant.

Sh. Amar Nath, Distt. Nazar  and Sh. Rajan Paul, Clerk, O/o D.C., Mohali.
1.

On the last date of hearing, on 10.7.2008, it was directed that the complainant will go over the response provided by the respondent and submit his observations, if any, by 01.08.2008.  The Respondent was, accordingly, to come prepared with his response to the observations.  The Respondent was also to submit an affidavit explaining reasons of his absence from the proceedings held on 12.6.2008.

2.

The complainant submitted his observations vide his letter dated 6.8.2008.  The respondent present provides a response to the observations submitted by the complainant through his letter No.793/RTI(C), dated 19.8.2008, a copy of which is taken on record.  The complainant states that he may be given a hard copy of contents of Section 4(1)(b) in case the information is not readily available on the website.  The respondent agrees to provide response by 31.8.2008 with a copy to the Commission.
3.

To come up on 11.9.2008 at 2.00 PM.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Kamal Anand,

C/o People for Transparency,

Telephone Exchange Road,

Near Sainik Rest House,

Sangrur (Pb.).







…… Complainant





          Vs

Public Information Officer,

O/o  Sukhmani Society for Citizen Services,

District Amritsar, C/o

The Deputy Commissioner,



Amritsar (Pb.).






…… Respondent





CC – 489 of  2008





        ORDER

Present:
Sh. Hemant Goswami, on behalf of the Complainant.



Sh. Naresh Kumar, on behalf of the Respondent.
1.

On the last date of hearing, on 10.7.2008, the complainant was directed to submit his observations, if any, by 31.07.2008.  The respondent was to provide response to the observations that may be submitted by the complainant.
2.

During today’s proceedings, it emerges that the complainant sent his observations on 6.8.2008.  However, this registered letter was returned to him with the endorsement by the postman “Laene se inkari”   A copy of the said letter and envelop is handed over to the respondent.  The respondent will provide response to the observations submitted by the complainant by 31.8.2008.
3.

To come up on 11.9.2008 at 2.00 PM.

4.

Announced in the hearing.  Copies be sent to both the parties and Sh. K.S.Pannu, IAS, DC – cum – PIO, Sukhmani Society for Citizen Services, Distt. Branch, Distt. Amritsar, for his perusal of the endorsement on the letter.  He will investigate the matter regarding refusal to accept the said registered letter.  He will  submit his response to the Commission by 5.9.2008. 

Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Jaswinder Singh,

# 22, Flower Dale Colony,

Barewal Road,

Ludhiana.







…… Appellant





          Vs

Public Information Officer,

O/o  The Superintending Engineer,

W/S &Sanitation Circle,

Hoshiarpur.







…… Respondent





AC – 312 of  2007





        ORDER

Present:
Sh. Jaswinder Singh, Complainant in person.
Sh. Soma Chumber, XEN/APIO, W/S & Sanitation Circle (Rural), Hoshiarpur, on behalf of the Respondent.

1.

On the last date of hearing, on 10.7.2008, the Respondent was directed to provide the following to the complainant :-

(a)  Information as had been sought by the complainant in his original request dated 16.06.2007.  This information was to be sent by registered post free of cost by 31.8.2008.

(b) A copy of affidavit dated 14.11.2007 submitted by the Respondent.

2.

During today’s proceedings, it emerges that a copy of affidavit dated 14.11.2007 submitted by the Respondent had been dispatched to the complainant on 22.7.2008.  The complainant confirms having received the same.  However, no information has been provided so far to the complainant.  The respondent is unable to justify the reasons for non-supply of information.  It is, therefore, once again directed that the respondent will provide information as has been demanded by 31.8.2008 with a copy to the Commission.  The complainant submits a copy of letter No.7332 dated 1.8.2006 which is taken on record.

3.

To come up on 23.9.2008 at 2.00 PM.
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4.

Announced in the hearing.  Copies be sent to both the parties and Sh. Mukhtiar Singh, SE, W/S & Sanitation Circle, Hoshiarpur and Sh. P.S.Aujla, IAS, Secretary to Govt., Punjab, W/S & Sanitation Circle, Punjab Mini Secretariat, Sector 9, Chandigarh, for taking necessary cognizance of the fact that the respondent despite clear orders, has not provided any information.

Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Bhav Khandan Singh Shambu,

“Herbal Heritage Vatika”,

Village: Lamlehri, P.O.Ganguwal – 14-123,

Tehsil Anandpur Sahib, Distt. Ropar.



…… Complainant





          Vs

Public Information Officer,

O/o  Punjab State Electricity Board,

Patiala (Pb.).







…… Respondent





CC – 1232 of  2008





        ORDER

Present:
Shri Bhav Khandan Singh Shambu, Complainant in person.
Sh. Rajinder Singh, Information & Public Relations Officer – cum – APIO, PSEB, H.O., Patiala and Sh. Lachhman Dass, Resident Engineer, Anandpur Sahib Hydel Project, PSEB, Anandpur Sahib.

1.

The case relates to seeking information regarding “Scam in Ganguwal Power Project (Anandpur Sahib)”.  Initial request was made on 10.1.2008 and it had two items.  On not getting any response, the complainant filed a complaint with the Commission on 3.6.2008.

2.

Heard both the parties.  It emerges that the PIO had requested Vigilance Department, PSEB, Patiala, to provide the requisite information vide his Memo. No. 99063 dated 29.7.2008.  The APIO present states that the information is held with the Director, Vigilance and Security, PSEB, H.O., Patiala.  Accordingly, it is directed that information as has been demanded by the complainant be sent to him by registered post free of cost, unless exempted under the provisions of Section 8 of the RTI Act, 2005.
3.

On the next date of hearing, Director, Vigilance and Security, PSEB, HO, Patiala, will be personally present alongwith a copy of the information being sought by the complainant.

4.

To come up on 23.9.2008 at 2.00 PM.

5.

Announced in the hearing.  Copies be sent to both the parties and Chairman, PSEB, Patiala, for ensuring the presence of the Director, Vigilance and Security, PSEB, HO, Patiala on the next date of hearing.

Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Bhav Khandan Singh Shambu,

“Herbal Heritage Vatika”,

Village: Lamlehri, P.O.Ganguwal – 14-123,

Tehsil Anandpur Sahib, Distt. Ropar.



…… Complainant





          Vs

Public Information Officer,

O/o  Punjab State Electricity Board,

Patiala (Pb.).







…… Respondent





CC – 914 of  2008





        ORDER

Present:
Shri Bhav Khandan Singh Shambu, Complainant in person.

Sh. Rajinder Singh, Information & Public Relations Officer – cum – APIO, PSEB, H.O., Patiala.

1.

On the last date of hearing, on 22.7.2008, it was directed that the exact status pertaining to Item No. 2 be provided to the complainant with a copy to the Commission.

2.

During today’s proceedings, it emerges that no relevant information has so far been provided pertaining to Item No. 2.  It is also noted with concern  that despite number of directions, the respondent is unable to provide any specific response to the complainant.  The case has been lying pending for a period of eight months.   One more opportunity is given to the PIO to provide specific information to Item No. 2 by 31.8.2008, with a copy to the Commission.  On the next date of hearing, the PIO will be personally present with a copy of the information being supplied to the complainant.

3.

To come up on 2.9.2008 at 2.00 PM.

4.

Announced in the hearing.  Copies be sent to both the parties and Chairman, PSEB, Patiala, for ensuring the presence of PIO and also taking cognizance of the fact that the information has not been provided to the complainant despite orders issued on 17.6.2008, 3.7.2008 and 22.7.2008.

Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. (Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Nirmal Singh,Circle Supdt.,

H. No. 788/1, Tibba Sahib,

Hoshiarpur (Pb.)






…… Complainant





          Vs

Public Information Officer,

O/o  The Director Personnel,

Pb. State Electricity Board,

Patiala (Pb.)







…… Respondent





CC – 1267 of  2008





        ORDER

Present:
None on behalf of the Complainant.
Shri Rajinder Singh, Information & Public Relations Officer – cum – APIO, PSEB, HO, Patiala.

1.

The complainant is not present.  He has sent a telegram and has requested for an adjournment due to ill health of his father.
2.

The case will come up on 23.9.2008 at 2.00 PM.

3.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. ( Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Raghuvir Singh (Retd. UDC),

18/469,Sardar Nagar,

Near Gurdwara,

Moga (Pb.).







…… Complainant





          Vs

Public Information Officer,

O/o  The Secretary,
Pb. State Electricity Board, HO,
Patiala (Pb.)







…… Respondent





CC – 1268 of  2008





        ORDER

Present:
Sh. Raghuvir Singh, Complainant in person.
Sh. Rajinder Singh, Information & Public Relations Officer – cum – APIO, PSEB, HO, Patiala.

1.

The case relates to seeking information regarding pensionary benefits of the complainant.   Initial request was made on 15.4.2008.  On not getting suitable response, he filed a complaint with the Commission on 10.6.2008.
2.

During today’s proceedings, it emerges that a part of information has been sent to the complainant.  However, the information pertaining to Item No. 2 and reasons for not providing him interest due to delayed payment as demanded in Items No. 1 and 3 have not been provided to the complainant.

3.

In view of the foregoing, the respondent is directed to provide the deficient information and response to the letter dated 9.8.2008 containing observations submitted by the complainant by 31.8.2008 through registered post.  The complainant requests that he be compensated for the detriment suffered due to delay in providing information.
4.

To come up on 23.9.2008 at 2.00 PM.
5.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 19.08.2008.




     Lt. Gen. ( Retd.)




                         State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Sh. Anil Kashyap,

Cricketers’ Welfare Association,

395, Ind. Area-A,

Ludhiana-141004.


           



         …..Complainant
Vs
Public Information Officer,

O/o The President,

Punjab Cricket Association, SAS Nagar,

Sector 63, Mohali.




                              ……. Respondent

CC No. 1969 of 2007
ORDER



Vide my order dated 22.07.2008, judgment on the question-- Whether the Punjab Cricket Association is a Public Authority within the meaning of Section 2(h), RTI Act, 2005 --was reserved.

2.

An application under Section 6, RTI Act, 2005 was made by the Complainant herein to the Respondent seeking certain information regarding the affairs of the Punjab Cricket Association.  The Complainant, in his application seeking information, has described the subject matter of his request as “(a) Financial accountability of Punjab Cricket Association’s activities, and its members. (b) Facts relating to the land on which PCA stadium is built. (c) Administrative activities etc”.  Appearing before the Commission, pursuant to the notice issued, the Respondent took the stand that it was not a Public Authority within the meaning of Section 2 (h) of the RTI Act, 2005.  Both the parties have made written submissions and have placed on record supporting material to substantiate their contentions.  

3.

I have carefully considered the submissions and gone through the materials placed on the record by the parties hereto.

4.

The contention by the Respondent inter alia is that sub-clauses (i) and (ii) of clause (d) of Section 2 (h) cannot be read in isolation as, according to the Respondent, these sub-clauses are inseparably connected with the first part of clause (d).  In other words, he submits that even if a ‘body’ or ‘non-Government organization’ is

…2 
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owned, controlled or substantially financed directly or indirectly by the appropriate Government, it shall still not be clothed with the status of a ‘Public Authority’ within the meaning of Clause (d) unless the body/organization, in question, has been established/constituted by a notification issued or order made by the appropriate Government.  Per contra the submission by the Complainant is that sub-clauses (i) and (ii) incorporated in clause (d) create a class of ‘Public Authorities’ independent of the class of ‘Public Authorities’ contemplated under the first part of clause (d).  This interpretation, according to the Complainant, finds support from the use of the words ‘includes any’ immediately before sub-clauses (i) and (ii). 

5.

The universally recognized canons of statutory interpretation have always construed the usage of the word ‘includes’ by the legislatures as indicative of an intent to expand the scope and ambit of a statutory provision rather than limit or restrict it.  The word ‘includes’ is a legislative tool whereby subjects, not expressly within the main part of a legislative prescription, are brought within its fold by mollifying the rigor of its constituent ingredients.  Clause (d) of Section 2 (h), therefore, to my mind, takes within its fold two different specie of public authorities; one, constituted by notification issued or order made by the appropriate Government and; two, bodies/non Government organizations owned/controlled or substantially financed directly or indirectly by funds provided by the appropriate Government.  I, therefore, reject the submission of the Respondent that sub-clauses (i) and (ii) of clause (d) do not create a class of public authorities independent of the first part of clause (d).  The submission based on the use of the word ‘and’ after the first part and before the word ‘includes’ is also without substance.  The Respondent infers that the conjunction ‘and’ occurring between the first and second parts of clause (d) renders it imperative that to be a public authority, the entity concerned must satisfy the ingredients of both the parts of clause (d).    To my mind, however, the use of the word ‘and’ after the first part of clause (d) merely brings an additional category of public authorities within the ambit of clause (d).  The word “and’ in clause (d), in fact, separates the effect and operation of the two parts of this clause and links each part thereof to the term ‘public authority’ which is defined by Section 2(h).  

6.

Another submission, made by the Respondent, requiring to be noticed is 

as under:-

…3
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“Still further, definition, as suggested by the applicant, would lead to that the Government can declare/notify and Body, person, authority even entirely private, to be a ‘Public Authority’ which was not the intention of the framers of the Act.”. 

 The apprehension of the Respondent as herein expressed stems from reading the first part of clause (d) by ignoring its context.  The first part of clause (d) is, in fact, an elaboration of the basic theme underlying the preceding clauses.  Clauses (a) to (c) and the first part of clause (d) of Section 2 (h) appear to deal with bodies/institutions having statutory flavour.  The meaning to be ascribed to first part of clause (d) can be accurately ascertained by invoking and applying the principle of noscitur a sociis.  Reading the first part of clause (d) thus, allusion therein to the issuance of a notification/order by the Government constituting a public authority means the exercise of power by Government conferred upon it by some statutory instrument.  For this reason, I find no merit in this submission either.    
7.

Another submission on behalf of the Respondent is that it has been held by the Hon’ble Supreme Court of India in Zee Telefilms Ltd., that the BCCI is not a state within the meaning of Article 12 Constitution of India.  A fortiori, therefore, the Punjab Cricket Association, which is an affiliate of the BCCI cannot also be state instrumentality as envisaged under Article 12.  Since, the Hon’ble apex court has so held, it follows that neither the BCCI nor the PCA can be public authorities under the RTI Act, 2005.  The argument, though somewhat attractive at first blush, fails to pass muster on closer scrutiny.  State/Instrumentality of State as envisaged under Article 12 is not of the same genre as a Public Authority, defined under Section 2 (h) RTI Act, 2005.  The two concepts are intrinsically different. For an authority/body or organization to be a State instrumentality under Article 12, it has to be under a deep and pervasive control of the Government.  Mere financial assistance/support by the Government would not suffice to bring it within Article 12.  The authority/body has to pass a much sterner test than mere substantial financial aid to qualify as State for the purposes of Article 12. The question whether an organization/body is a public authority under the RTI Act, 2005 has to be answered independently of the essential pre-requisites for a State instrumentality under Article 12.  Only the ingredients of various clauses      of        Section 2(h)       are       relevant for  determining    whether   a     certain authority/body/organization    is a public 
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authority for the purpose of the RTI Act. I, therefore, am of the view that the question whether the PCA is a public authority under the RTI Act has to be answered only with reference to the provisions of Section 2(h) RTI Act, 2005.  
8.

I shall, therefore, answer the question ‘whether the Punjab Cricket Association is a Public Authority within the meaning of Section 2(h) of RTI Act, 2005’ by construing clause (d) as contemplating two different categories of public authorities;  one, with reference to its first part and; two, with reference to sub-clauses (i) and (ii).  

9.

Indisputably, the Punjab Cricket Association is not a body owned or controlled by the Government of Punjab.  The only issue to be gone into is whether it is substantially financed directly or indirectly by the appropriate Government i.e. the Government of Punjab.  

10

At this stage I would like to deal with a submission based on tax exemption granted to PCA.  According to the Complainant, the grant of exemption from entertainment tax is an instance of indirect financial aid by the State to the PCA.  The plea of the Respondent, however, in this behalf is that, “Government of Punjab has exempted payment of Entertainment Duty/Tax for all Sports Meets organized by the State level or National level Federations.  Cricket is one of those 21 games exempted vide Notification dated 06.12.2005 issued by the Department of Excise & Taxation.  Therefore, there is no special treatment for the PCA. It would further be significant to note here that Entertainment Tax is payable by the spectators/common people who go to watch the match.  Hence exemption is only for the spectators. Entertainment Tax does not go in the pocket of the organizers.  The Association/Organizer is only to collect and then pay”.
11

I have carefully considered the submission based on tax exemption but am of the firm view that it is of no avail to the Complainant.  Exemptions, Rebates and Concessions under a tax legislation are granted as per the provisions of the Statute.  These are provided pursuant to the fiscal policy of the State adopted with a view to achieving certain objectives.  The incidence of tax is created by the Statute and it has no existence de hors the Statute.  The computation of the tax is undertaken as per the provisions of the tax legislation and the liability to pay tax is quantified accordingly.  It is not that there is any primordially existing tax liability, which the tax legislation merely 
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seeks to regulate or waive.  The tax liability arises only because it is created by the Statute and its incidence and quantum is also determined by the Statute.  The liability to pay tax is as per the operation and inter-play of the various provisions of the Statute.  The liability arises as a result of the conjoint effect of all the provisions of the Act.  The grant of Exemptions/Rebates/Concessions under a taxing legislation is not a largesse doled out by the State to an individual or an institution.  These are granted as a part of fiscal policy of the State with a view to giving impetus to certain activity/activities deemed beneficial to the Public.  A tax exemption cannot be perceived as an instance of funding by the State.  In fact, acceptance of this submission would lead to patently absurd consequences.  To illustrate, let us take the case of tax exemptions granted under Section 88 of the Income Tax Act, 1961.  Under Section 88 ibid, various kinds of investments/payments made by individuals have been exempted from the incidence of income tax.  One such instance is the contributions/payments made by a person to a Public Provident Fund.  All deposits made in a Public Provident Fund are exempt from Income Tax.  Even the interest accruing on such deposits remains outside the pale of the tax liability.  Accepting the submission made by the Complainant would mean that in relation to any individual investing in a Public Provident Fund, the expenditure incurred by him on his own living would be deemed to be provided by the State through tax funding. It is also seen that as per the scheme of the Income Tax Act, 1961, the subjects are taxed at different rates.  For higher incomes, the rates of tax are higher and the lower incomes are taxed at comparatively lower rates.   From this, one could say that there are concessional rates of tax provided for the lower income groups.  Does it mean that the individuals paying income tax at lower rates or whose income are exempt from tax wholly or partly are being funded by the State indirectly?  Obviously not.

12.

The relevant facts for the determination of this question whether the Punjab Cricket Association is substantially financed directly or indirectly by the appropriate Government, as culled out from the material on record, are as under:-

(i) 
13.56 acres of land in Sector 63, SAS Nagar Mohali has been leased out by the Government of Punjab to the Punjab Cricket Association at a token rental of Rs. 100/- per acre, per annum.  The duration of the lease is 99 years commencing from the 16th day of June, 1992.  As per the lease agreement, the Punjab Cricket Association has been given a right to construct a Cricket stadium and club house on the land.  
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(ii)
As per documents produced by the Punjab Cricket Association before the Commission, it has up to 31.03.1997, received grants to the tune of Rs.1107 lacs from PUDA (Rs.1015 lacs), Punjab Sports Council (Rs.15 lacs) and Punjab Small Savings  (Rs.77 lacs).  It  is  also  stated  that  PCA has  raised  Rs. 2026.66  lacs from  BCCI and its own resources like matches, commercial income/advertisements/sponsorships etc.  

(iii)
A letter dated 21.08.1998, addressed by the Administrative Officer of the PCA to the Chief Accounts Officer, PUDA, states that association has received till date the following amounts from PUDA:-



(a)
Construction of Cricket Stadium  --- 
Rs. 8.50 crores



(b)
Construction of Club house         ---
Rs. 1.65 crores

(iv)
As per letter dated 15.01.2008 written by PUDA (erstwhile PHDB)  to the PIO, GMADA, Mohali, the PUDA/PHDB (both wholly owned Punjab Government institutions) have given financial aid to Punjab Cricket Association to the tune of Rs.1015.00 lacs through Sports Department.

(v)
  The various balance sheets/ income and expenditure accounts placed on the record show that huge amounts of money have been generated/earned by the Punjab Cricket Association through reimbursement/subsidy from BCCI, tournament subsidy-others, Share of TV rights, contribution/receipts from members, income from premises/facilities and income from international matches etc.

13.

The material culled out above is not exhaustive.  From the facts as reproduced in Para 12 hereinabove, one thing is absolutely clear that the factum of there being billions in the kitty of the Punjab Cricket Association is directly attributable to the infrastructure provided to it by the Government of Punjab/its agencies.  The issue that calls for immediate determination is as to what would amount to an organization being substantially financed by the appropriate Government.  The word ‘substantial’ connotes that the financial assistance contemplated in Section 2(h) is of such size/degree that cannot be regarded as meagre.  The financial assistance, however, may consist of provision of funds for meeting the day to day administrative/revenue expenditure or for bringing into existence assets of enduring nature i.e. infrastructural facilities that enable the recipient to earn its own revenue.   In the instant case, the PCA may boast of earning 
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millions on its own through holding of cricket matches in the stadium by way of sales proceeds of tickets, TV rights and sponsorship etc. But the question that stares one in the face is, what has enabled the PCA to create huge amounts of wealth.  It is obviously 

the infrastructure provided by the State of Punjab, which has enabled the PCA to be presently enjoying such a robust financial health.  The Respondent submits that the PCA has been hosting international matches right from its inception and that it would be wrong to contend that it is only after the construction of Mohali stadium that PCA has started holding international matches.  The Respondent has given in a tabular form the details of the PCA holding international matches and the profits earned by it prior to the construction of Mohali stadium.  From this the Respondent infers that the capacity to earn income through hosting international matches inheres in the PCA independently of the Mohali stadium.  Assuming the factual basis of this submission to be correct for the sake of argument, it does not substantiate the plea of the Respondent that it is not a public authority under the RTI Act, 2005.  The question here is not whether the PCA would be denuded of the capacity/ability to earn revenues through the holding of international matches without the provision of infrastructural facilities as have been made available to it at Mohali.  The question rather is whether the provision of facilities at Mohali by the State of Punjab, which in monetary terms is by no means meagre or scanty amounts to substantial financial assistance to the association.  I have no doubt in my mind that providing more than 13 acres of prime land by the State Government to the PCA only on a token rent of Rs. 100/-per acre, per annum and providing financial aid to the tune of more than 10 crores for the construction of the stadium and the club house is a clear instance of providing substantial financial assistance by the Government to the PCA binging it within the meaning of the term public authority as defined under Section 2(h) RTI Act, 2005.

14.

It is also submitted by the Respondent that by providing land to the PCA on long lease basis for construction of cricket stadium,  the Government of Punjab has not done something unusual.  The Respondent has set out a number of instances where the various State Governments have made available similar facilities to the cricket associations within their jurisdictions.  This submission also does not take the case of Respondent any further.  If other cricket associations in the country have also been provided financial assistance by their respective State Governments, those cricket 
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associations would also be public authorities under Section 2(h) RTI Act, 2005.  

15.

In view of the foregoing, I hold that the Punjab Cricket Association is a
Public Authority within the meaning of Section 2(h), RTI Act, 2005.  
16.

As the arguments in this matter were heard only on the question of the status of the PCA being a public authority, I would like to give an opportunity to the Respondent to raise any point on the merits of the demand for information with reference 

to the exemptions available under Section 8, RTI Act, 2005.  The case is, therefore, hereby ordered to be fixed for 11.09.2008 at 2 PM for further proceedings.



Copies of the order be sent to both the parties.
                                                                                        (P.K. Grover)
Chandigarh,



                             Lt Gen (Retd) 

Dated, August 19, 2008                                                  State Information Commissioner

