STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at : www.infocommpunjab.com
___________________________________________________________________________________________________________________________
Sh. A.S Wadhawan, 

415/9, Mohallan Punj Piplan, 

Bahadurpur, Distt. Hoshiarpur (Pb.)



…… Complainant

    Vs

Public Information Officer,

O/o District Sainik Welfare Office, 

Amritsar (Pb.).






…… Respondent

CC  - 910 of  2008





           ORDER

Present:
Sardar Jagat Singh, IPS (Retd.) on behalf of the Complainant. 
Honorary Captain Lakhbir Singh, APIO.








--------
1.

The case relates to seeking information pertaining specifically to welfare activities being undertaken by Sainik Welfare Office. The initial request was made on 26.02.2008 and it had 32 items. On not getting a response the Complainant filed a complaint with the Commission on 29.04.2008. 

2. 

During the proceedings today the Respondent states that information has been provided vide Memo No. SW/3/RTI/2764 dated 29.05.2008. However, the complainant states that he has not received a copy of information. Accordingly, a photo copy of the same is handed over to the complainant in my presence. Since the information stands supplied, the case is disposed of and closed. 
3. 

Announced in the hearing.  Copies be sent to both the parties.








-sd-
Chandigarh





      ( P.K.Grover )

Dated: 19.06.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit  us at : www.infocommpunjab.com
___________________________________________________________________________________________________________________________
Sh. Jawinder Singh,

Adampur Road, Bhogpur, 

Distt. Jalandhar (Pb.)





…… Complainant





          Vs

Public Information Officer,

O/o The Superintending Engineer, 

D.S Sub Div, PSEB, Tanda Road, ‘

Hoshiarpur (Pb.).






…… Respondent

CC  - 897 of  2008





           ORDER

Present:
Sh. Jaswinder Singh complainant in person. 
Sh. Chetan Kumar, SDO, PSEB, Hoshiarpur on behalf of the Respondent.









--------
1.

The case relates to seeking information regarding Sh. Sarabhjit Singh, AEE, O/o DS Sub Division, PSEB, Bhogpur. It has four items. The initial request was made on 27.11.2007 and on not getting any response the Complainant filed a complaint with the Commission on 23.04.2008. 

2. 

During the proceedings today, the Respondent provides information as had been demanded by the Complainant. The case is accordingly, disposed of and closed. 

3. 

Announced in the hearing.  Copies be sent to both the parties.








-sd-
Chandigarh





      ( P.K.Grover )

Dated: 19.06.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit  us at : www.infocommpunjab.com
___________________________________________________________________________________________________________________________
Sh. Danial through 

S.K Sharma, Advocate, 

245, Abhivadan Kutir, 

Saketri (Panchkula).






…… Complainant





          Vs

Public Information Officer,

O/o The Block Dev. And Panchayat Officer,

Andana at Moonak,

Distt. Sangrur (Pb.).






…… Respondent

            

             CC  - 854 of  2008





           ORDER

Present:
None on behalf of the Complainant. 

Sh. Amarjeet Singh, Divisional Accountant, Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, H.O., Patiala.






---------

1.

The case relates to seeking information regarding service details of the Complainant. The initial request was made on 07.01.2008 and on not getting a suitable reply the Complainant filed a complaint with the commission on 05/10/03.2008. 

2. 

During the proceedings today it emerges that no information has been provided to the Complainant so far. The Respondent states that information basically pertains to Operations Division, PSEB, Dhariwal. 

3. 

Accordingly, it is directed that on the next date of hearing both the Respondents i.e PIO/APIO Operation Division, PSEB, Gurdaspur and PIO/APIO Operation Division, PSEB, Dhariwal will be present with information as has been demand by the Complainant.  
4.

To come up on 29.07.2008. at 2.00 P.M.
5. 

Announced in the hearing.  Copies be sent to both the parties.








-sd-
Chandigarh





      ( P.K.Grover )

Dated: 19.06.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit  us at : www.infocommpunjab.com
___________________________________________________________________________________________________________________________
Sh. Surinder Singh,

Vill. Bahmniwala, Tehsil Moonak,

District Sangrur (Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o The Block Dev. And Panchayat Officer,

Andana at Moonak,

Distt. Sangrur (Pb.).






…… Respondent

            

             CC  - 657 of  2008





           ORDER

Present:
None on behalf of the Complainant. 
Sh. Jagdev Singh, Panchayat Secretary, O/o BDPO, Andana at Moonak, Distt. Sangrur.






---------

1.

On the last date of hearing on 20.05.2008 the PIO/ Respondent had been directed to be present personally with an affidavit justifying as to why penalty not be imposed upon him for the delay in providing information and why compensation not be awarded to the Complainant. 
2.

During the proceedings today it emerges that the PIO is attending a  course  at Yeshwant Rao Academy of Rural Administration, Pune. Accordingly it is directed that the PIO will be personally present on the next date of hearing.  
3.

To come up on 29.07.2008. at 2.00 P.M.
4. 

Announced in the hearing.  Copies be sent to both the parties.           








-sd-
Chandigarh





      ( P.K.Grover )

Dated: 19.06.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit  us at : www.infocommpunjab.com
___________________________________________________________________________________________________________________________
Sh. Harbans Singh Brar,

H. No. 20281, Street No. 16,

Near Ch. Roshan Singh Hospital,

Guru Teg Bahadur Nagar,

Bathinda (Pb.).





…… Appellant





          Vs

Public Information Officer,

O/o Punjab State Electricity Board,

Patiala.






…… Respondent





AC - 81 of 2008





        ORDER

Present:
Sh. Surinder Garg, Counsel for Shri Harbans Singh Brar, Appellant.

Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, H.O., Patiala.




--------

1. 

On the last date of hearing on 29.05.2008 it was directed that the Respondent will submit his response to the submissions made by the Complainant on 29.05.2008 by 10.06.2008 with a copy to the Appellant. 

2. 

During the proceedings it emerged that the Respondent has submitted his response vide his letter dated 09.06.2008 which has been taken on record. A part of information (pertaining to Item 1 only) had been provided to the Appellant vide Memo no. 45/ CRA/224 dated 23.01.2008. The Appellant is generally satisfied with the information pertaining to Item 1. The Appellant submits a photocopy of the news- item appearing in The Tribune dated 15.06.2008. 
3.

The order regarding provision of information as per the initial request of balance information pertaining to Item 2 is reserved. 
4.  

Announced in the hearing.  Copies be sent to both the parties.









-sd-
Chandigarh





      ( P.K.Grover )

Dated: 19.06.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

 STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at www.infocommpunjab.com. 
__________________________________________________________________
Sh. Avtar Singh Kainth,

H. No. 60/2-E, Anand Nagar – B,

Patiala (Pb.).






…… Complainant





          Vs

Public Information Officer, 

O/o The Secretary,

Pb. State Electricity Board,

Patiala.






…… Respondent





CC – 781 of  2008





        ORDER

Present:
None on behalf of the Complainant. 
Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, H.O., Patiala and Smt. Jaswinder Kaur, Deputy Secy, PSEB.




------

1.

On the last date of hearing on 03.06.2008 it was directed that information be provided to the Complainant at the earliest. 
2.  

During the proceedings today, it emerged that the Respondent has brought the requisite information for supplying to the Complainant. Since the complainant is not present the information will be sent by registered post free of cost to him with a copy to the Commission. Smt. Jaswinder Kaur, Deputy Secretary, Zone, PSEB, Patiala states that she was not informed on 27.05.2008 to provide information. It appears that there is a serious p roblem of intercommunication within  the PSEB as far as supply of information is concerned. It is not clear as to why a request for information filed on 27.07.2007 has taken more than 10 months for the concerned branch to react. The procedure for supply of information must be streamlined.  
3.

To come up for compliance on 29.07.2008 at 2.00 P.M.

4. Announced in the hearing.  Copies be sent to both the parties and Chairman, PSEB, Patiala, for taking necessary cognizance of Para-2. 
-sd-
Chandigarh





      ( P.K.Grover )

Dated: 19.06.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at www.infocommpunjab.com. 
__________________________________________________________________
Sh. Sanjeev Kr. Kundlas, 

Vill. Billanwala Labana, 

P.O- Baddi, Tehsil.Nalagarh, 

Distt. Solan, Himachal Pradesh.



…… Complainant





          Vs

Public Information Officer,

O/o Director, CIRW, 

Pb. State Electricity Board, H.O.,

Patiala (Pb.) 






…… Respondent





AC  - 196 of  2008





        ORDER

Present:
None on behalf of the Complainant.

Sh. Dilver Singh, Addl. SE, PSEB, Samrala, Sh. Rajinder Singh, APIO on behalf of the Respondent.









--------

1.

The case relates to seeking information regarding agriculture electricity connection applied on 20.02.1990. The initial request was made on 12.02.2008 and it has 14 items. On not getting any response the Complainant filed a complainant with the Commission on 25.04.2008.  

2.

During the proceedings today, it emerges that response to all items as have been demanded has been sent to the Complainant. However, the Respondent states that specific response to Items No. 9 to 14 cannot be provided since the case is in progress in the Civil Court, Samrala. The present status had been intimated but specific response cannot be provided. 

3.

The Complainant is not present. He is given an opportunity to be present on the next date of hearing to highlight his observations/comments on the information provided so far. 

4. 

To come up on 29.07.2008 at 2.00 P.M. 

5. 

Announced in the hearing. Copies of order be sent to both the parties. 









-sd-
Chandigarh





      ( P.K.Grover )

Dated: 19.06.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at www.infocommpunjab.com. 
__________________________________________________________________
Er. Ram Gopal Bhagat,

H. No. 206, Ward No. 13,

Shaheed Bhagat Singh Nagar, Jail Road,

Gurdaspur.






…… Complainant





          Vs

Public Information Officer,

O/o The Secretary,

Pb. State Electricity Board, H.O.,

Patiala.






…… Respondent





CC  - 247 of  2008





        ORDER

Present:
None on behalf of the Complainant.

Sh. Rajinder Singh, APIO on behalf of the Respondent.









--------

1.

On the last date of hearing, on 20.05.2008, it was directed that response to the observations made by the Complainant be sent to him by 30.05.2008.
2.

During the proceedings today the Respondent states that information has been sent to the Complainant vide requested letter No. 66605 dated 28.05.2008. There is no response/ observations sent by the Complainant. It is therefore, assumed that he is satisfied with the information provided. The case is disposed of and closed.  

3.

Announced in the hearing. Copies of order be sent to both the parties. 









-sd-
Chandigarh





      ( P.K.Grover )

Dated: 19.06.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84- 85, Sector-17C, Chandigarh.

Sh. U.K.Sharda,

C/o Resurgence India,

903, Chander Nagar, Civil Lines,

Ludhiana (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

Distt. Mansa C/o Deputy Commissioner,

Mansa.







…… Respondent





CC -  499 of 2008





        ORDER

1.  

The case relates to seeking information pertaining to accounts and  operations of Sukhmani Society for Citizen Services, at Mansa.  Initial request was made on 17.1.2008 and it had 49 items.  On not receiving the response the complainant filed a complaint with the Commission on 26.02.2008 under the provisions of Section 18(1) of the RTI Act.

2. 

The case was heard on 22.04.2008 and 22.05.2008. During the proceedings the following had emerged: 

a) Form A dated 17.01.2008 had been received in the office of the Respondent on 22.01.2008. 

b) The Respondent had informed the complainant to deposit the requisite fee vide letter no. 224 dated 18.02.2008. 

c) The respondent submitted a photo-copy of Page No. 134 of dispatch register giving details of letters dispatched on 18.02.2008.

d) The Complainant submitted that he had not been supplied any information so far. He requested that he be supplied information at the earliest free of cost under the provision of Section 7 (6) of the RTI Act. He had stated that the Respondent did not issue Form D or Form E as prescribed. 

3. 

The order regarding depositing the fee and supply of information had been reserved. 

4. 

On a careful consideration of the submissions I am of the view that grievances of the complainant are not well merited and that he is under an obligation to pay the fees demanded before the information is supplied to him. The reasons for this are given in the succeeding paragraph. 
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5. 

The arguments addressed by the complainant in support of his plea that the information be supplied to him free of cost are based on a pedantic reading of the provision of the Act and the rules. The arguments though ingenious and somewhat attractive at the first blush, fail to pass muster at closer scrutiny. As per Section 7(6) an information seeker is entitled to information free of charge if the Public Authority fails to comply with the time limits specified in Sub Section (1) . Sub Section (1) prescribes a period of 30 days prescribed under Sub Section (1). It is within these parameters that the entitlement of the complainant for the supply of information free of cost is to be judged. The rules framed by the Punjab Government under Section 27 of the Act are aimed at carrying out the provisions of the Act and not to defeat them. The rules cannot be read in such a manner as to nullify the prescription in the RTI Act. The rules are to be read as being sub servient to the statutory provisions. The time limits provided in the rules are merely directory and, strict compliance therewith is not necessary. In the fact of this case, it is clear, that the demand of fee towards the cost of information was sent to the complainant within the period of 30 days prescribed by Section 7(1). There is thus no delay in making the demand for fee. The provision of 10 days in rules for raising such a demand is only directory, conferring no legal right for obtaining the information free of cost in favour of the information seeker in case of non compliance therewith. 

6. 

In this view of the matter I hold that the demand of fee as raised by the Respondent is in accordance with law. The Complainant may deposit the said amount and obtain the information demanded by him. On the deposit of the necessary fee, the Respondent shall be duty-bound to supply the information. 

7.  

To come up for confirmation of compliance on  15.07.2008.
8. 

Copies of the order be sent to both the parties. 

-sd- 

Chandigarh





      ( P.K.Grover )

Dated: 19.06.2008.



     
      Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. U.S.Bhalla,

Deputy Manager (Mechanical),

Pb. Alkalies & Chemicals Ltd.,

Nangal-Una Road,

Naya Nangal, Distt. Ropar (Pb.)



…… Complainant





          Vs

Public Information Officer,

O/o The Chief Technical Officer,

Pb. Alkalies & Chemicals Ltd., 

Nangal-Una Road,

Naya Nangal, Distt. Ropar (Pb.).



…… Respondent




CC – 1244 of 2008 in MR - 13 of 2008





          ORDER

1.

In the instant case, the grievance made by the applicant is that the Respondent has refused to supply copies of the ACRs to the applicant under the RTI Act, 2005 on the plea that the Respondent is not a ‘public authority’ as defined under Section 2(h) of the RTI Act, 2005. The applicant contends that the Respondent company is controlled by the Government of Punjab, its Managing Director is an IAS Officer and 44% of its share holding is held by the Punjab Government.  In this premise, the applicant submits that the Respondent is a ‘public authority’ and has an obligation to provide information under the RTI Act, 2005.  The case of the Respondent is that the Respondent is a public limited company, registered under the Companies Act, and is not a ‘public authority’ under Section 2(h) of the RTI Act, 2005.

2.

In support of  its stand that the Respondent is not a public authority, the Respondent has filed written submissions on two dates i.e. 5.5.2008 and 13.5.2008.  In the written submissions, the Respondent has given the following reasons in support of his contention that PACL is not a public authority :-

(a)    As per the definition contained in Section 2(h) of the RTI Act, 2005, public authority has been defined to mean “ any authority or body or institution of self government established or constituted by or under the constitution, by any 

other law made by the Parliament or State Legislature or by notification issued or order made by the appropriate Government and includes 

                                                                                                                   Contd page..2.. 
..2..

                     
(i)      Body owned, controlled or substantially financed;

(ii) Non-government Organisation substantially financed, directly or indirectly by the funds provided by the appropriate government.”          

The submission is that the ‘public authorities’ under the RTI Act are only those authorities, bodies or institutions which are of self-governance.  The authorities, bodies and institutions which are not of self-governance are not public authorities within the meaning of the said term as defined under Section 2(h) of the RTI Act, 2005.

(b) That the Government does not have any share capital in the Respondent company.  It is M/s Punjab State Industrial Development Corporation Limited (PSIDC) that holds 44% shares in PACL. The submission, therefore, is that there is no financial assistance or funding made by the Punjab Government in the Respondent company and thus it is not a public authority.

(c )        It  is  submitted  that  the  Managing  Director  of  the
Company is not  necessarily  an IAS Officer.  It is the BOD o  f the Company that appoints the Managing Director as per the Companies Act, 1956 and, thus, even a non-IAS  Officers could be appointed as the Managing Director of the Company.

  (d)       It is submitted that the Respondent company is not financed by the funds           of the Central Government or the State Government and that the Respondent is neither a government company nor a subsidiary of a government company.  It 
is also submitted that PACL is not performing any governmental functions and is

            engaged purely in commercial activities.

(e)  
That the Respondent company is not a State or an instrumentality of State as defined under Article 12 of the Constitution of India and that it is neither established or constituted by or under the Constitution or any Central or State Legislation.

3.

In these premises, it is submitted, on behalf of the Respondent, that PACL does not come within the definition of the term ‘public authority’ as set out in Section 2(h) of the RTI Act, 2005.

4. 

 I shall deal with the various submissions of the Respondent ad-seriatum :-                                                                                                                                                                                                                    

                                                                                                                                                     Contd page..3.. 
..3.. 
Re (a)

As per this submission, for any authority or body or institution to be a public authority, it has to be an authority, body or institution of self-government.  Since the Respondent company is not a body of self-government, it is not covered under Section 2(h) of the RTI Act, 2005.  The submission is based on a supposition that the words ‘self government’ qualify all the three expressions preceding it i.e. authority, body and institution. I am afraid, this submission is without merit.  The words ‘self-government’ qualify the word ‘institution’ only and not the words ‘authority or body’.  It is a well known canon of statutory interpretation that the words  of limitation qualify only the last antecedent unless the context dictates otherwise.  Normally the qualifying words, phrases and clauses are applied to the antecedent immediately preceding.  In the instant case, there is nothing in the context requiring suffixing of the qualifying words ‘of self-government’ to the words ‘authority or body’.  In this view of the matter, the words ‘of self-government’ have to be read only with the word ‘institution’ and not with the words ‘authority or body’.  For an authority or a body to be a ‘public authority’, it need not invariably be an authority or body of self-government. An authority or body which is not an institution of self-government, will all the same be a public authority if it satisfies any one of the ingredients mentioned in sub clause (b) of clause (h) of the RTI Act, 2005.  There is, thus, no merit in this submission of the Respondent.

Re (b)

The submission is that the Government of Punjab, does not have any share holding in the Respondent company which is a public limited company.  It is submitted that it is the PSIDC which holds 44% shares in the PACL and since PSIDC is itself a corporation, it cannot be said that the Respondent company is funded by the State Government.  In my view, the argument of the Respondent is devoid of merit.  A perusal of Section 2(h), particularly Para (ii) of Sub Clause (b) of Clause (h) Section 2, un-mistakably shows that a non government organisation would be a public authority if it is substantially financed directly or in-directly by the funds provided by the appropriate government.  The dominant condition is that the organisation should be financed substantially by the appropriate government and the funds may be provided either directly or indirectly.  Section 2(h) does not confine itself to direct funding 
of an organisation by the Government but also takes within its sweep the instances  of funding by the Government.  It is indisputable that PSIDC is 100% government owned corporation.

                                                                                                                               Contd page.4.. 
.4.. 
In other words, the Government of Punjab owns the entire share capital of PSIDC.  The factum of PSIDC subscribing to 44% of the share holding in the PACL i.e. the Respondent, means beyond any doubt, that the Respondent is being substantially financed by the appropriate Government indirectly.  I shall also wish to add here that subscribing to 44% of the share holding in the Respondent company can, by no stretch of imagination, be treated as non-substantial.  The word ‘substantial’ means considerable, something which is not meagre, something which is significant or sizeable.  There is no doubt in my mind that contributing 44% to the equity, is a significant, sizeable and considerable contribution to the financing of the Company.  I, therefore, hold that the Respondent is a company which is substantially financed indirectly by the Punjab Government which is the appropriate government

Re (c ) 

In view of my finding given under Re (b) above, it is not necessary to go into the question whether the fact of the Managing Director of the Company being an IAS Officer, has any bearing on its status as a public authority.  I, however, would wish to clarify that merely because the Managing Director of a Company happens to be an IAS Officer, is not determinative of the fact that it is a ‘public authority’.  What determines the status of an organisation as a ‘public authority’ is its funding and control by the Government.  If a non-government organisation is substantially funded by the appropriate government directly or indirectly or if it is controlled by the appropriate government, it would be a public authority. 

Re (d)

The fact that the Respondent is not a government company or is not a subsidiary of a government company does not mean that it cannot be a public authority within the meaning of Section 2(h) of the RTI Act, 2005.

                                 A non-government organisation (which may or may not be a public limited company) would be a ‘public authority’ under Section 2(h) of the RTI Act, 2005 if it satisfies the ingredients of that section. Whether it is a government company or not is not the relevant consideration. That is a question which is to be answered with reference to the provisions of the Companies Act, 1956 and not  with reference to the provisions of RTI Act, 2005.  The two concepts operate entirely in different fields and are generically different.  I, therefore, hold that the fact that the Respondent company is not a government company has no bearing on the question of its being a ‘public authority’ under the RTI Act, 2005.

                                                                                                                                                                          Contd page.5..    
.5..    
Re (e)

The question whether the Respondent is a State, instrumentality of State or other authority within the meaning of the Article 12 of the Constitution of India, is also not a relevant consideration for determining whether the Respondent is a Public Authority under Section 2(h) of the RTI Act, 2005.  The definition of State and other authorities contained in Article 12 of the Constitution of India is for the purposes of Part III of the Constitution, which relates to fundamental rights.  In fact, Article 12 opens with the words ‘in this part, unless the context otherwise requires the State includes’.  The definition of the State, and other authorities falling within the ambit of Article 12, is relevant for the purposes of enforcing fundamental rights.  In other words, the limitation on the exercise of powers by the authorities which are covered by Article 12, as imposed by the fundamental rights chapter are not applicable to  authorities which are outside the scope of Article 12.  There is no room for confusing the concept of authorities under Article 12 with the ‘public authorities’ under Section 2(h) of the RTI Act, 2005.  These are two distinctly different concepts.  In other words, there may be a large number of authorities which could come within the sweep of public authority, as defined under Section 2(h) of the RTI Act, but would not be State/instrumentalities of State as per definition of the Article 12 of the Constitution.  In fact, to qualify as an instrumentality of State, an authority has to pass a much tougher test.   Unless an authority is under the deep and pervasive control of the government and performs the duties of public nature, it cannot be termed as an instrumentality of State.  Mere substantial funding by the appropriate government would not be, by itself, enough to clothe it with the status of an instrumentality of State even though it would be enough to satisfy the requirements of Section 2(h) of the RTI Act, 2005.  In other words, the conditions for being a public authority under Section 2(h) of the RTI Act, 2005 are much less stringent.   There is thus no merit in this submission either.

5.

 The upshot of the discussion here in above is that the Respondent is a ‘public authority’ within the meaning of Section 2(h) of the RTI Act, 2005 and is, thus, under a legal obligation to provide information to the applicant as per the mandate of RTI Act, 2005.

6.

In this case, the information demanded relates to the ACR of the applicant. There is no claim by the Respondent that the information demanded falls in one of the exempted categories.  In any case, a full bench of the Commission has already decided in Case No. AC-67/2006 ‘Shri Faqir Chand Sharma Vs Executive Engineer, Provincial Division No.1, PWD (B&R), Patiala’, that every employee of a public authority has a right to have access to his ACRs.                                                                                                                                
                                                                                                                                                                                         Contd page.6..    
.6..
7.

I, therefore, direct that the information demanded be supplied to the applicant within fifteen days from the receipt of this order.  To come up for confirmation of compliance on 15.07.2008  at 2.00 PM. 

-sd-

Chandigarh





      ( P.K.Grover )

Dated: 19.06.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit  at : www.infocommpunjab.com
____________________________________________________________

Sh. Surinder Mohan Gupta,

B – 18/132, Purian Mohalla, 

Sheikhan Gali, Batala (Pb.).




…… Complainant





          Vs

Public Information Officer,

O/o The Director of Public Instructions (S),

SCO No. 95-97, Sector 17-D,

Chandigarh.






…… Respondent




MR  - 18 of 2008 in CC – 1079 of 2007





           ORDER



The judgement on the question of imposition of penalty under the provision of Section 20 of the RTI Act, 2005 in this case was reserved on 29.05.2008.

2.  
Vide my order dated 13.05.2008 the Respondent was called upon to explain the reasons for the delay of 42 days in dispatching the letter dated 03.09.2007 containing the information. As far as the delivery of information is concerned, it is recorded in the order dated 13.05.2008 that it stood supplied. Pursuant to the direction in the order dated 13.05.2008, the Respondent has filed an affidavit dated 16.05.2008 wherein he has detailed the various facts and circumstances relating to the manner the request for information in the question was dealt with. In so far as the question of delay of 42 days occurring in the dispatch of letter dated 03.09.2007 is concerned, the Respondent has stated that the machine for stamping the letter was out of order and therefore, the registered letter could not be dispatched. It has been stated that it was on 10.10.2007 that stamps worth Rs.30,000/- were loaded and that the machine was repaired on 16.10.2007. Thereafter the registered letter was dispatched on 17.10.2007. 

3.  

The explanation offered by the Respondent in the affidavit is not sufficient to absolve him of the remissness in the discharge of duties. If the stamping machine in question was out of order, there was nothing to prevent the Respondent from dispatching the registered letter by affixing the adhesive postal stamps which could easily have been procured from any post office. I, therefore, do not find any 
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merit in  the explanation submitted by the Respondent. The facts and circumstances of the case leaves no manner of doubt that the Respondent has been quite casual in the matter of dealing with the information request. It therefore, follows that the Respondent deserves to be penalized for the remissness on his part. In the fact and circumstances of the case, I deem it appropriate that a penalty of Rs. 5000/- is imposed upon the PIO. I order accordingly. The DPI(S) shall ensure that the amount of penalty is recovered from the salary of PIO and is deposited in the treasury in the relevant head under intimation to the Commission. 

4. 

Adjourned to 15.07.2008 at 2.00 PM for confirmation of compliance. 
Chandigarh





        ( P.K.Grover )

Dated: 19.06.2008.



   
       Lt. Gen. (Retd.)






            State Information Commissioner 

