STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sohan Singh Sood

2578-HIG, Phase-II,

Urban Estate, Dugari,

Ludhiana 






......Complainant






Vs.

PIO/.O/o Deputy Commissioner

Ludhiana 






.....Respondent.

CC No-597-of 2007: 

Present:
Sh. Sohan Singh Sood complainant in person



Sh. S.N Sharma PIO-cum-SDM, Ludhiana (W) in person



Sh. Dalbir Bhardwaj, Suptd.-cum-APIO O/O Deputy 



Commissioner, Ludhiana.



Sh. Amandeep Bhatti, Tehsildar (West)

Order: 

In compliance with the directions given during the hearing on 06.02.2008.  Full Pages 1 to 25 including 5 pages withheld earlier have been attested and given to Sh. Sohan Singh Sood which had he confirmed.  In addition the full file on which application dated 18.08.2006 made to the Deputy Commissioner’s office by Sh. Sohan Singh Sood complainant was dealt has been inspected by Sh. Sood. He does not wish to take copy of any document available on it.

2.

In respect of the Revenue Survey Report on his representation dated 18.08.2006, the PIO has specifically denied that his application dated 18.08.2006 was ever sent to any Revenue Officer for Survey Report since it was without Red Card.  Even so, in pursuance of order passed by the Commission on October 10, 2007., the Deputy Commissioner issued a letter on 13.12.2007 to the SDM-cum-PIO, Ludhiana (with copy to Sh. S.S Sood) asking the tehsildar to make available the required report if available there as per orders of the Commission based on the statement of the complainant.  The Tehsildar (W) is 
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present in Court today and has stated that no such report has been found, however the full file available in the Tehsildar’s office with respect to his case has also been shown to Sh. Sood and he does not wish to have any document from it.  He states that he is not interested in it, since, it does not contain Survey Report by the Revenue Officer which he insists was carried out earlier on his application dated 18.08.2006. Unfortunately in view of the categorical reply of the PIO O/O the Deputy Commissioner, PI`O O/O the SDM and of the APIO-cum-Tehsildar, there is nothing further can be done as all information available on the file has been shown to him.  



The case is hereby disposed of.
Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


19.03. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Dr. Suresh Chauhan,

25-SF, B-Block, Ranjit Avenue

Amritsar 







......Complainant






Vs.

1.  PIO/.O/o Secretary Deptt of Higher Education, Pb.

     Punjab Civil Secretariat, Chandigarh.


.....Respondent. 

2.  PIO/.O/o Secretary, Deptt of Medical Education & Research

    Govt. of Punjab, Civil Secretariat, Sec 1, 

    Chandigarh 






….. Respondent  

3.   PIO/.O/o Director, 

      Ayurveda Unani Sidhi and Homeopathic
      C/o Govt. Ayurvedic College, Patiala

      (Near moti bagh, Patiala)




….. Respondent 

CC No-855-of 2007: 

Present:
Capt. Navdeep Singh, Advocate for complainant.



None for the PIO O/O the Director of the Secy. Higher 



Education



None for Secy. Medical Education



Sh. Ram Singh, Clerk from Director, Ayurveda Unani Sidhi and 


Homeopathic (without authority letter) presented a letter No. 


Aush/general/308 dated 17.03.2008.

Order: 

One Sh. Ram Singh Clerk (without letter of authority) has presented a letter dated 17.03.2008 covering letter alongwith two annexures addressed by the Director Ayurveda to the State Information Commission. It has been stated therein that the Principal of the concerned Sh. Luxmi Narain, Amritsar has been asked to present the case of college in the next hearing.  Accordingly one Sh. Naveen Batra, Advocate has presented his Power of Attorney on behalf of the said college and requested to be impleaded.  He stated that he has just received his instruction and prays for some time to file his reply.

2.

On the last date of hearing on 06.02.2008, the PIO, O/O the Secretary Higher Education and the PIO O/O Directorate of the Medical 
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Education and Research were directed to give replies to the applicant in consultation with each other through the Court today.  However I now find that the deptt. of Higher Education has once again put the entire matter on the plate of  Deptt. of Medical Education and Research which has further put the responsibility on to The Director, Ayurveda and he on the said Private college.

3.

The directions of the Commission contained in order dated 4 December 2007 in para 2 thereof have not been carried out. Counsel for the applicant had agreed to forego the request for information in points at Sr. No 3 (c) and 3 (e) and the Commission was of the view that the application with respect to the remaining questions 3(a), (b) and (d) be provided.  However after going through the questions again, I am of the view that 3 (d) also need not be answered since it is for the applicant to seek own remedy available to him under the Rules and Law.  Now at serial No. 3 (a) and 3 (b) of his application dated 23.03.2007, the following questions have been asked:-

3 (a)  Besides holding back of aid in case of aided colleges, what actions can be taken by the DPI in respect of unaided colleges to get the provisions of the Act implemented since the Act is applicable to unaided as well as aided colleges?

3 (b) In the past, how has the office of DPI or higher authorities enforced the orders passed under the Act in case of unaided colleges?

4.

The information sought is regarding precedents of cases dealt with by the DPI or Higher Authorities to enforce the orders passed under the Act by the Director Public Instruction/Director Research & Medical Education in the case of unaided colleges earlier. In case there are any precedents of action taken earlier it may be clearly stated. In case there are no precedents with any of the three PIOs of the Secy., deptt. of Higher Education, Secy. Deptt of Medical Education and Research, and Director, Ayurveda Unani Sidhi and Homeopathic, they may state so in writing so that the case may can be brought to its legical conclusion.
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5.

It is unfortunate that none of the three PIOs have appeared today themselves or through their representatives.  In case the directions of the Commission are not complied with and neither are the PIOs present themselves or through their representatives not below the rank of APIO, the Commission will constrained to initiate penal action.



Adjourned to 23.04.2008.

Sd/-

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


19.03. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jasbir Singh

Plot No. 80, Premier Enclave

Village Nichi Mangli,

P.O Ramgarh, Distt.- Ludhiana



......Complainant






Vs.

PIO/.O/o Deputy Commissioner

Ludhiana 






.....Respondent.

CC No-868-of 2007: 

Present:
None for the complainant.



Mr. Dalbir Singh Bhardwaj, APIO-cum-Suptd. Deputy 



Commissioner office, Ludhiana.

Order: 

Sh. Dalbir Singh Bhardwaj stated that application dated 16.02.2007 made to the address of the Deputy Commissioner-cum-PIO, Ludhiana presently under consideration in the complaint dated 15.05.2007 is identical to two other complaints CC-508/2007, CC-1163/2007 both by the same complainant and against the same PIO and disposed of already by the same bench on 19.09.2007 and 15.01.2008 respectively.  The concerned judicial files were called for and the matter has been checked up.  It is seen that Sh. Jasbir Singh gave a complaint dated 21.03.2007 regarding the self same and identical application under Right to Information Act dated 16.02.2007.  Further, (CC-508/07) he also gave a complaint dated 28.06.2007 being duplicate copy of earlier complaint dated 15.05.2007 which had wrongly being assigned another No.CC-1163/07 by the registry.  The concerned application under Right to Information is again the self same/identical one dated 16.02.207.  Hence, the matter regarding application dated 16.02.2007 has been dealt with three times at all levels at the level of the sub Registrar of the DRO and of the Commission three times, however much precious time has been wasted in this exercise at all levels which could have 
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been used for other fruitful work or for dealing with other application dealing with Right to Information.

2.

It is pertinent to note that Sh. Jasbir Singh has never brought it to the notice of the Registry or the Commission that his complaint regarding application dated 16.02.2007 has already been disposed of, not once not twice but even three times. Instead he has written a letter in the latest file stating that on the orders of the Commission, information has already been received from the PIO-cum-DC, Ludhiana and therefore, he does not want to pursue his complaint and does not want any further action on it, which should be filed.  This letter dated 12.03.2008 is with respect to CC No, 868 under consideration today.  Sh. Jasbir Singh the present complainant is hereby directed to desist from giving multiple complaints regarding the same application in future.

3.

The registry may also take note that reminders should not be assigned new complaint Number.  The Deputy Registrar may like to take the concerned official to task who has caused waste of time at all levels due to his /her negligence. The under signed would like to be informed of the final action taken I this case.



The matter is hereby disposed of.
Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


19.03. 2008.

(Uma)

Copy to be endorsed to Sh. K.R Gupta for action with regard to para 3.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sukhwinder Singh

#1362, St. No. 12/5,

Dashmesh Nagar, Ludhiana



......Complainant






Vs.

PIO/.O/o Director

Health & Family Welfare Pb.

Chandigarh






.....Respondent.

CC No-871-of 2007: 

Present:
None for the complainant.



Sh. Narinder Mohan, APIO-cum-Suptd., DPI

Order: 

Sh. Narinder Mohan has presented letter dated 19.03.2008 stating that full information since been supplied to the complainant and the case may be disposed of. He also states that the complainant is satisfied.  However, there is no receipt of the information from Sukwinder Singh available on the file.  Sh. Narinder Mohan supplied the telephone number of the complainant i.e. no. 9814250375, Ludhiana and Sh. Sukwinder Singh complainant was contacted on telephone on the said number.  Sh. Sukhwinder Singh confirmed to the undersigned that he has received full information and was satisfied.  The case is therefore disposed of accordingly.

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


19.03. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Sham Kumar Kohli

S/o Sh. Sansar Chand Kohli,

R/o 85_D, Kitchlu Nagar

Ludhiana






......Complainant






Vs.

PIO/.O/o Chief Secretary 

Pb. Civil Sectt., Pb.,

Chandigarh 






.....Respondent.

CC No-1341-of 2007: 

Present:
Sh. Sham Kumar Kohli complainant in person.



Sh. Joginder Singh Lamba, APIO-cum-Suptdt., Vigilance Deptt. 

Sh. Nirmal Singh, Sr. Asstt General Co-ordination Branch.

Order: 



The application of Sham Kumar Kohli dated nil made under Right to Information has been located in original from the file of the Vigilance Deptt available with the APIO Vigilance today.  It was received in the O/O the Chief Secretary on 12.06.2007 and has a postal order of Rs. 50 attached to it.  Therefore, it qualifies fully as an application under Right to Information Act.  It was not correct on the part of the Chief Secretary’s office to mark the application under Right to Information Act in original to the Vigilance Deptt. without giving intimation of the same to the applicant as required under section 6 (3) of the Act.

2.

The APIO, Vigilance states that full information on the representation dated 22.11.2006 on which an inquiry was duly carried out has been provided to Sh. Kohli along with the copy of the Inquiry Report and supporting statements of the witnesses.  Sh.   Kohli was permitted to inspect the vigilance file and has requested for copy of the noting portion available on the vigilance file of the secretariat.  It is directed to be given to him today.
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3. 

Sh.  Sham Kumar Kohli pointed out that the information given to him is with respect to some other case and not the case of tampering with the record for which the present application was moved.  He is directed to give a written communication/clarifications to enable the Deptt to get the correct reply from the Vigilance Directorate and to supply it to him.  The written communication be addressed to the PIO/APIO Vigilance Deptt with copy of Director Vigilance Bureau, copy to the PIO Chief Secretary as well as copy to the Commission.  The PIO and representative present in court today was directed to ensure that the deficiencies be completed  strictly in accordance with original application under Right to Information received on 12.06.2007 in the office of the Chief Secretary.  It should be supplied to him at least 10 days before the next date of hearing under due receipt from him which should be produced in the Commission along with the copy of the additional information, if any, supplied to him for the record of the Commission.  



Adjourned to 30.04.2008.

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


19.03. 2008.

(Uma)

 STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jasbir Singh

Plot No. 80, Premier Enclave

Village Nichi Mangli,

P.O Ramgarh, Distt.- Ludhiana



......Complainant






Vs.

PIO/.O/o Sub Divisional Magistrate (west)

Ludhiana 






.....Respondent.

CC No-1371-of 2007: 

Present:
None for the complainant.



Sh. Amandeep Bhatti, Tehsildar (West)

Order: 

May be clubbed with CC-2114/07, to be taken up on 09.04.2008.

Sd/- 


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


19.03. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jasbir Singh

Plot No. 80, Premier Enclave

Village Nichi Mangli, P.O Ramgarh

Chd Road, Distt.- Ludhiana



......Complainant






Vs.

PIO/.O/o Sub Divisional Magistrate (West)

Ludhiana 






.....Respondent.

CC No-1372-of 2007: 

Present:
None for the Complainant.



Sh. Amandeep Bhatti, Tehsildar (West)

Order: 

Sh. Jasbir Singh vide his complaint dated 23.07.2007 stated that his application under Right to Information dated 22.06.2007 made to the address of the PIO/DC, Ludhiana sent by registered post with IPO of Rs. 10/- dated 21.06.2007 had not been attended to. However he has not attached any copy of his application dated 22.06.2007.  Instead of this he has attached the copy of his application dated 12.06.2007 with IPO date not available.  It has been seen that the said application was delivered through registered post on 22.06.2007 and therefore Sh. Jasbir Singh has probably given that date.  However Sh. Jasbir Singh is advised to give the date at the bottom of Form A.  This is even more important, since Sh. Jasbir Singh has filed more than a dozen complaints of the different dates against various applications.

2.

The APIO-cum-Tehsildar Sh. Amandeep Bhatti has presented a copy of the reply information dated 30.01.2008 sent to Sh. Jasbir Singh registered post on 04.02.2008 and has produced the proof of registry.  The original has been seen and returned.  A copy of the information sent has been placed on the record of the Commission also.
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3.

In the meantime a communication dated 12.03.2008 has also been received from Sh. Jasbir Singh in which he has stated that all the replies sent were wrong.  He has stated that he is willing to prove it and the facts can be ascertained by the Commission by actual visiting the said office.  He was also willing to give an affidavit to the fact that the reply given was wrong.

4.

I have gone through the application as well as the reply. The reply has been given by the Sub Registrar in writing.    In case the applicant has any quarrel with the reply he may approach the Competent Authority in the Executive for redressal of his perceived grievances if any. The State Information Commission does not conduct on the spot enquires as requested.  The State Information Commission can only ensure that information is supplied as per the Provisions of the Act.  With this the matter is hereby disposed of.

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


19.03. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Jasbir Singh

Plot No. 80, Premier Enclave

Village Nichi Mangli, P.O Ramgarh

Chd Road, Distt.- Ludhiana



......Complainant






Vs.

PIO/.O/o sub Divisional Magistrate (North)

Ludhiana 






.....Respondent.

CC No-1373-of 2007: 

Present:
None for the complainant.



Sh. Amandeep Bhatti, Tehsildar (West)

Order: 

May be clubbed with CC-2114/07, to be taken up on 09.04.2008.

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


19.03. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. Hitender Jain

C/o Resurgence India

903, Chander Nagar

Civil Lines, Ludhiana 




......Complainant






Vs.

PIO/.O/o Deputy Commissioner

Mini Sectt., Patiala





.....Respondent.

CC No-1402-of 2007: 

Present:
None for the complainant



Sh. P.S Sodi, APIO-cum-DRO, Patiala

Order: 

In pursuance order passed in the hearing on 12.02.2008             Sh. Hitender Jain sent letter dated 18.02.2008 giving full detailed of the deficiencies in the information supplied as per his original application.  Further the APIO has stated that revised additional information has been supplied accordingly on 20.02.2008. The complainant has not appeared today.  It is presumed that he has received the information.

2. 

As for the notice issued to the PIO seeking his explanation for the unwarranted delay in supplying the information a letter dated 12.03.2008 has been received in which he has stated



“On the above subject it is submitted that the information sought by the applicant has been supplied to him after getting details of the information sought with the notice received from the State Information Commission.  Regarding non-tracing of the applicant’s original application along with the Indian Postal order, the matter is being inquired into by the Asstt. Commissioner (General) in-charge of Receipt and issue branch.  Hon’ble Commission will be informed after fixing the responsibility of the employee who misplaced the original application of the applicant.
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As the applicant has been supplied each and every information applied for, the matter does not require for the further follow-up.  It is therefore requested that appeal of the applicant may kindly be disposed of as infructuous.”

3. 

The Commission would definitely like to see the file regarding the inquiry ordered to be carried out by the Asstt. Commissioner General, which should be produced on the next date of hearing so that the reply to the show cause can be considered.  



Adjourned to 30.04.02008.

Sd/- 

  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


19.03. 2008.

(Uma)

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH.

Sh. D.P Rattan

#133, WardNo.-4,

Morinda






......Complainant






Vs.

1.  PIO/.O/o Deputy Commissioner

      Ropar

2.  PIO/O/o Commissioner

     Patiala Division

     Patiala 






.....Respondent.

CC No-1478-of 2007: 

Present:
Sh. D.P Rattan complainant in person.



Smt. Inderjeet Kaur, DRO-cum- APIO, Ropar



Sh. Gurmail Singh, Suptd.-cum-APIO, O/O the Commissioner 


Patiala Division, Patiala with Sh. Harjit Singh O/O the PIO 


Commissioner, Patiala Division.

Order: 

As had been noted in the order dated 19.02.2008 full and extensive information asked for by Sh. D.P Rattan both from the APIO O/O the Commissioner Patiala Division and the PIO O/O the Deputy Commissioner, Ropar had already been provided to him with reference to his two applications both dated 30.05.2007 addressed to the two PIOs.  Further Sh. D.P Rattan had stated that he had been harassed due to the delayed reply.  It was observed that it would have been better if two PIOs had offered suo motu explanation for the delay since they had not done so, they were issued notice under section 20 (1) to explain the cause of delay and to show cause why the penalty clause could not be invoked against them. 

2.  

Today Sh. D.P Rattan complainant states that he has no complaint with the office of the Commissioner regarding any delay.  The APIO O/O the Commissioner Patiala Division has also file a written explanation dated 19.03.2008 in which he has been explained with the said information had been 
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collected from many sources out side the Commissioner office and it had been supplied to Sh. D.P Rattan.  I have gone through the explanation and I am satisfied that in view of the fact stated there in no penalty needs to be imposed and show cause notice dropped.

3.

In so far as the delay in supply of information by the PIO O/O the Deputy Commissioner, Ropar is concerned an explanation dated 17.03.2008 has been filed by the PIO-cum-Deputy Commissioner.  I have gone through it and find that a lot of communications had been addressed to different offices including O/O the Divisional Commissioner Patiala Division, SDM Anandpur Sahib as well as information covered form different branches within the office of the Deputy Commissioner to collect this information.  In fact copies of all letters addressed to different authorities have been found endorsed invariably to the complainant as such he was kept aware of the large number of communications made by that office and the action being taken from time to time.  I have gone through the explanation from which it is clear that the information given to Sh. Rattan has been collected from many sources and different offices and was only partially available in the office of the PIO.  The PIO can only be required to give the information available in his own office and can not be expected to collect it from other offices stations not under his control within the stipulated period.  I am satisfied and of the view that no penalty needs to be imposed and show cause notice is hereby withdrawn.  With this the case is hereby disposed of.
4.

Sh. Rattan is also advised that any complaint filed before the Commission should be in connection with one application of the Right to Information at a time.  

Sd/-


  






  (Mrs. Rupan Deol Bajaj)






    
 State Information Commissioner 


19.03. 2008.

(Uma)

