STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Smt. Promila Dhawan,

18, Jyoti Nagar Extension,

Behind Mittal Sariya Store,

Jalandhar.






…… Complainant





          Vs

Public Information officer,

O/o Acting President,

College Managing Committee,

S.P.S.K.Khalsa College, Begowal,

Distt. Kapurthala.





…… Respondent





MR-4/2008 in CC-1857/2007 and

MR-5/2008 in CC-1540/2007




                ORDER

Present:
Smt. Promila Dhawan, Complainant in person.
Dr. Jagraj Singh, PIO-cum-Principal, S.P.S.K. Khalsa College, Begowal.

1.

On the last date of hearing, on  19.02.2008 wherein only the complainant was present it was directed that she would forward a copy of her observations to the Respondent by 5.3.2008.  The Respondent was directed to provide response to the anomalies being pointed out by the complainant on the next date of hearing.

2.

On request of both  the  parties, MR-4/2008 in CC-1857/2007 and MR-5/2008 in CC-1540/2007 have been clubbed together. During today’s proceedings  it emerged:
(a) That the Respondent was not maintaining a record/proof of residence of the employees prior to 1.2.2006.  It was also stated by the Respondent that the record may have been maintained but has not been handed over.  He is not certain about the record;
(b) A copy of the Rules  & Regulations regarding the subsistence allowance, has not been handed over to the complainant; and
© As per the complainant, office order dated 1.2.2006 has been prepared as an after-thought to cover up.  This was not  shown to her despite the fact that she was in service as an employee of the College.
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3.

It is, therefore, directed that:

(a) The Respondent will render an affidavit clarifying specifically the status of the documents demanded by the complainant pertaining to submission of residential accommodation certificates in Begowal by employees, their actual residential status, details of verification of residential accommodation organized/conducted by the College as on 1.2.2006 and availability of these documents with the Respondent; and

(b) Provide a copy of the Rules & Regulations of the subsistence allowance.
4.

The above mentioned documents will be sent to the complainant by registered post with a copy to the Commission by 25.03.2008.  The Respondent  assures  the  Commission  that  the  same  will  be sent in time.
5.

Since the information stands supplied, the cases as above are disposed of and closed.
6.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 18.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Ravinder Kumar Gupta,

B-7/158, Mohalla Dodawala,

Faridkot (Pb.).





…… Complainant





          Vs

Public Information officer,

O/o Secretary,

Punjab School Education Board,

Phase-8, Mohali.





…… Respondent





CC-233 of 2008





       ORDER

Present:
Sh. Ravinder Kumar Gupta, Complainant in person.



Sh. Varinder Kumar, Joint Secretary, PSEB, Mohali.

1.

This case relates to seeking information regarding supervisory staff for  the conduct of various examinations at Balbir Govt. Sr. Secondary School, Faridkot, during 2007 by PSEB, Mohali.  The initial request was filed  on  6.9.2007 and it had four items.  On not getting a proper response, he filed a complaint with the Commission on 25.1.2008.
2.

During today’s proceedings, it emerged that information as had been demanded, has been provided except  copies  of the relieving slips issued by the Centre Superintendents and concerned Principals.  It appears that even though the duty performed was for specific days, the relieving slips covered the entire duration of  examinations.  This amounted to loss of manhours to the parent schools/institutes thereby resulting in financial loss to the State.

3.

The Respondent assures the Commission to make concerted effort to get copies of the requisite relieving slips to be handed over to the complainant by 15.4.2008.

4.

To come up on 22.4.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties and DPI(S), Sector-17, Chandigarh and DEO(S), Faridkot, for taking cognizance of the matter.
Chandigarh





      ( P.K.Grover )

Dated: 18.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Rajinder Kumar Sharma,

# 884, W.No.5,

Basti Gobindgarh,

Moga (Pb.).






…… Complainant





          Vs

Public Information officer,

O/o Distt. Education Officer (EE),

Moga (Pb.).






…… Respondent





CC No. 2034 of 2007





           ORDER

Present:
Sh. Rajinder Kumar Sharma, Complainant in person.



Sh. Pritam Singh, BPEO O/o DEO (EE), Moga.

1.

On the last date of hearing, on 14.2.2008, it was directed that a separate list of  direct quota be provided and should a separate list be not available then an affidavit will be submitted by Respondent stating that such a list was not available and specific information relating to Item No.5 be provided to the complainant at the earliest but not later than 28.02.2008.  The affidavit was to bring out reasons justifying non-availability of information.

2.

During today’s proceedings, the Respondent states that information has been sent to the complainant on 17.3.2008.  The PIO was not present due to a  bereavement in the family.  He makes a written submission vide letter No.742-744 dated 17.3.2008. The Respondent also states that information pertaining to Item No.5  has already been provided.  A part of the information is contained in the information sent for Item No.1.  It is also  discerned, however, that a copy of the direct quota list sent to the complainant has not been authenticated.  It is, therefore, directed that :-
(a) Authenticated list of direct quota of individuals be sent to the complainant.  
(b) Provide information pertaining to Item No. 5.  Should any part of information not be available then the PIO  Respondent will render an affidavit to the complainant with a copy to the Commission regarding its non-availability on record.
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3.

The information will be sent to the Respondent by 1.4.2008 with a copy to the Commission.

4.

To come up on 10.4.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 18.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. H.C.Arora,

Advocate,

H.No.2299, Sector 44-C,

Chandigarh.






…… Appellant




          Vs

Public Information officer,

O/o Deputy Commissioner,

Amritsar.






…… Respondent





AC No. 37 of 2008




          ORDER

Present:
Sh. J.S.Rana, Counsel on behalf of Shri H.C.Arora, Appellant.


None on behalf of the Respondent.

1.

The case relates to seeking information pertaining to action taken against officials who had been convicted by the Courts under the provisions of Prevention of Corruption Act.  The information was sought on 5.10.2007 pertaining to  ten individuals.   On not receiving a response, an appeal was sent to the first Appellate Authority on 10.12.2007.  Second appeal was filed with the Commission on 28.1.2008 under the provisions of Section 19(3) of the RTI Act, 2005 since the first Appellate Authority did not respond.

2.

During today’s proceedings, it was brought out by the appellant that information has been received vide Respondent’s letter No. RTI/850 dated 17.3.2008 and he is generally satisfied with the information provided.  However, he requests that exemplary penalty be imposed on the PIO Respondent for not providing any response for a period of five months which is totally contrary to the provisions of the Act.  A written submission dated 18.3.2008 submitted by the appellant is taken on record.  
3.

In view of the foregoing, the Respondent will submit an affidavit showing cause as to why penalty not be imposed on him under the provisions of Section 20 of the RTI Act for the delay in providing information to the complainant.  This affidavit will be submitted by 5.4.2008.  Also, through this affidavit he will also explain reasons of his absence from the proceedings held today.
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4.

To come up on 15.4.2008 at 2.00 P.M. wherein the PIO Respondent will be personally present.
5.

Announced in the hearing.  Copies be sent to both the parties and the Commissioner, Jalandhar Division, Jalandhar.
Chandigarh





      ( P.K.Grover )

Dated: 18.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Christopher Dean,

# 1547, Mission Compound,

Hospital Road,

Kharar, Distt. Mohali (Pb.).




…… Complainant




          Vs

Public Information officer,

O/o The Headmistress,

Christian High School,

Kharar, Distt. Mohali (Pb.).




…… Respondent





CC  No. 2067 of 2007




          ORDER

Present:
Sh. Christopher Dean, Complainant in person.


Mrs. Parveen, Acting Principal of Christian High School, Kharar.

1.

On the last date of hearing, on 04.03.2008, it was directed that the requisitioned documents specifically pertaining to GPF of the complainant and a copy of service book duly completed  be sent to the complainant.

2.

During today’s proceedings, the Respondent hands over a copy each of the documents requisitioned.  The complainant requests for a period of seven days to go over the documents and submit his observations.

3.

It is, therefore, directed that the complainant will submit his observations to the Respondent with a copy to the Commission by 26.03.2008.  The Respondent will, accordingly, provide response to the observations, if any, being submitted by the complainant by 5.4.2008.
4.

To come up on 10.4.2008 at 2.00 P.M.
5.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 18.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Vijay Kumar,

M/s Total Infotech, Opp: S.B.I.,

Palika Market, Shop No. 9,

Rampura Phul.





…… Complainant





          Vs

Public Information officer,

O/o  Assistant Engineer (City),

Pb. State Electricity Board,

Rampura Phul. (Pb.).




…… Respondent





CC  No. 237 of 2008





          ORDER

Present:
Sh. Rupinder Garg, Counsel for Sh. Vijay Kumar, Complainant.
Sh. Mohan Singh, AEE, Division Rampura Phul, PSEB, Rampura Phul.

1.

The case relates to seeking information regarding the electric connections and related issuesin general area of Rampura Phul.  Initial request was made on  6.10.2007 and it had 22 items.

2.

During today’s proceedings, it emerged that the response was sent to the complainant on 6.2.2008.  However, the complainant has submitted a number of observations vide his letter dated 5.3.2008, a copy of which has been sent to the Respondent.

3.

The complainant was asked to justify the public interest that would be served by seeking the information in the format in which it has been requisitioned. He is unable to do so. 
4.

To come up on 24.4.2008 at 2.00 P.M. wherein the complainant will justify public interest being served through information being sought especially with relation to Item No. 4.
5.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 18.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Er. Ram Gopal Bhagat,

H.No. 206, War No. 13,

Shaheed Bhagat Singh Nagar, Jail Road,

Gurdaspur.






…… Complainant





          Vs

Public Information officer,

O/o  Secretary,

Pb. State Electricity Board, H.O.,

Patiala.






…… Respondent





CC  No. 247 of 2008





          ORDER

Present:
None on behalf of the Complainant.
Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, H.O., Patiala.

1.

A fax message has been received from individual that he was not in a position to attend the proceedings today.  He  requests  for  an adjournment to a date after 7th of April, 2008.

2.

The case relates to procuring seniority list of various cadres.  Initial request was made on 10.9.2007 and  on  not getting a response, he filed a complaint with the Commission on 29.01.2008.

3.

During today’s proceedings, the Respondent states that information had been sent vide Memo. No.128055 dated 3.10.2007 and Memo. No.164690 dated 16.11.2007.  He had also brought a part of information to be handed over to the complainant.  Since the complainant was not present, it was directed that information be sent to him by registered post free of cost.  The complainant may submit his observations on the information provided to the Respondent by 5.4.2008.
4.

To come up on 17.4.2008 at 2.00 P.M.
5.

Announced in the hearing.  Copies be sent to both the parties wherein the Respondent will come prepared with the response.
Chandigarh





      ( P.K.Grover )

Dated: 18.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Rajpal Singh,

H. No. 403, Sector 44-A, 

Chandigarh.






…… Appellant





          Vs

Public Information officer,

O/o  The Chief, I.R. & W.,

Pb. State Electricity Board, H.O.,

Patiala.






…… Respondent





AC  No. 52 of 2008





          ORDER

Present:
None on behalf of the Appellant.
Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, H.O., Patiala.
1.

The appellant has requested for an adjournment through his letter dated 18.3.2008.
2.

The case relates to a service matter.  The appellant had requested for information on 24.7.2007 and it had three items.  On not receiving response, filed an appeal with the first Appellate Authority on 4.1.2008 and on further not getting information, filed an appeal with the Commission on 6.1.2008.

3.

The Respondent states that the information has been sent vide Memo. No. 141124 dated 24.10.2007, Memo. No.174741 dated 5.12.2007 and  Memo. No. 175128 dated 6.12.2007.  The appellant is not present.  He will send his observations by 5.4.2008.  The Respondent is directed to send balance information to the appellant by registered post by 27.3.2008.

4.

To come up on 17.4.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 18.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Rajpal Singh,

H. No. 403, Sector 44-A, 

Chandigarh.






…… Appellant





          Vs

Public Information officer,

O/o  The Chief, I.R. & W.,

Pb. State Electricity Board, H.O.,

Patiala.






…… Respondent





AC  No. 53 of 2008





          ORDER

Present:
None on behalf of the Appellant.
Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, H.O., Patiala.

1.

The appellant has requested for an adjournment through his letter dated 18.3.2008.

 2.

The case relates to a service matter.  The appellant had requested for information on 29.9.2007 and it had two items.  On not receiving response, filed an appeal with the first Appellate Authority on 4.1.2008 and on further not getting information, filed an appeal with the Commission on 6.1.2008.

3.

The Respondent states that the information has been sent vide Memo. No. 141124 dated 24.10.2007, Memo. No.174741 dated 5.12.2007 and  Memo. No. 175128 dated 6.12.2007.  The appellant is not present.  He will send his observations by 5.4.2008.  The Respondent is directed to send balance information to the appellant by registered post by 27.3.2008.

4.

To come up on 17.4.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 18.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Baldev Singh Rathore,

# 2616, Phase – XI,

Mohali.






…… Appellant





          Vs

Public Information officer,

O/o Secretary,

Punjab School Education Board,

Mohali.






…… Respondent





AC No. 51 of 2008





           ORDER

Present:
Sh. Baldev Singh Rathore, Complainant in person.


Sh. Varinder Kumar, Joint Secretary, PSEB, Mohali.

1.

The case relates to obtaining recorded statements of witnesses in an inquiry held resulting in punishment order dated 27.05.1993.  The request was made on 2.11.2007 and response provided to the individual on 29.11.2007.  Subsequently, the appellant approached the first Appellate Authority who after deliberations passed an order dated 17.01.2008.  On not being satisfied,  the  appellant filed an appeal with the Commission on 7.2.2008.
2.

During  today’s  proceedings, it emerged that information as was available on record has been provided and  that “no signed statements of the witnesses  are available in the office record with the report of the Enquiry Officer, submitted by him after it was remanded by the authorities to him”.

3.

The Respondent, once again, states that over and above the information that has been provided to the complainant, no additional information is available.  The Respondent also brings out that a similar case was  filed  as AC-340/2007 by the appellant and has been disposed of on 16.01.2008.

4.

Keeping in view the foregoing, the appeal is dismissed  being without  merit.
5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 18.03.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Manjit Singh Pasricha,

Adviser, North India,

SC/ST & BC Employees Presidium,

H.Q.-1243, Sector 23-B,

Chandigarh.






….. Complainant






Vs

Public Information Officer,

O/o Director,

Welfare of SC & BC,

SCO No.128, 129 – 134, Sectpr 34-A,

Chandigarh.






….. Respondent





CC No.2016 of 2007






ORDER



Arguments in this case were heard on 29.01.2008 and the judgment was reserved.

2.

The information in this case was sought by the complainant from the Respondent vide his application dated 27.09.2007 under the RTI Act, 2005.  The information sought relates to roster of employees since 1.1.1990.  As per the complainant, the information demanded by him was not provided.  In this premise, the complainant seeks appropriate action against the Respondent.

3.

At the time of hearing, the complainant maintained that as the information was not supplied within the statutorily prescribed period of thirty days, he was entitled to the information free of charge under Section 7(6) of the RTI Act, 2005.  Rebutting this, the Respondent submits that there has been no failure on his part to supply the information to the complainant as per the Act.  The Respondent states that the initial request was received on 01.10.2007 and that on  30.10.2007 a letter was sent to the complainant intimating him that the information demanded runs into 54 pages and that the complainant was, therefore required to deposit a sum of Rs. 108/- (Rupees one hundred and eight only) towards fee representing the cost of providing the information. This letter, according to the Respondent, was despatched on 30.10.2007 itself.  
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To substantiate this contention, the Respondent  submitted a copy of Despatch Register.  The complainant confirms having received the said letter.

4.

  I have closely examined the contents of the letter dated 30.10.2007 and also the entries made in the Despatch Register.  I do not find anything therein which could even remotely suggest that the averment of the Respondent is not true.  Even otherwise there is a presumption in law that the official acts have been regularly performed.  The complainant has failed to point out anything which could dislodge this presumption.  I, therefore, hold that the Respondent did post a letter on 30.10.2007 to the complainant within the specified period as stated in Section 7(1) of the RTI Act  asking him to deposit the necessary fee.  Under Section 7(3), the PIO is required to determine the cost of providing the information and call upon the information seeker to deposit the necessary fee before supplying the information.  The deposit of fee is a condition precedent for the supply of information.  It, therefore, cannot be held, in the facts of this case,  that the Respondent has failed to comply with the statutory time limit specified in sub section (1) of Section 7.

5.

In view of the foregoing, I hold that the complainant shall be entitled to the information only on his depositing the fee representing the cost of providing the information as determined by the Respondent.  As and when the complainant deposits the fee, the Respondent shall supply the information to the complainant.

6.

The case is, accordingly, disposed of.

Chandigarh






( P.K.Grover )
Dated: 18.03.2008.





Lt. Gen. (Retd.)






             State Information Commissioner   

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Smt. Mona Gill,

181 A, Deol Nagar,

Nakodar Road,

Jalandhar.






…… Complainant





          Vs

Public Information officer,

O/o  Chief Engineer,

R.I. & W., North Zone,

Pb. State Electricity Board,

Jalandhar.






…… Respondent




CC No. 1560 of 2007





           ORDER

1.

In this case, the arguments were last heard on 24.01.2008.  In  my Order dated 24.01.2008, it has been noted that information demanded by the complainant stands supplied and therefore the case regarding the delivery of information was closed.  However, order regarding imposition of penalty and award of compensation was reserved.

2.

I have gone through the entire material placed on record by the parties hereto and find that the Respondent has  throughout  been  making sincere efforts to supply the information that was available in the records of  Public Authority.  Since the complainant was not satisfied with the information supplied, the Respondent took all pains to see that the necessary clarifications to the information already supplied.  It is not a case where it can be said that the Respondent has, without any reasonable cause, refused to furnish the information or has malafidely denied the supply of information. 

3.

 In the circumstances, I am of the view that this case does not call for imposition of any penalty upon the PIO or the award of compensation to the complainant under Section 19(8)(b) of the RTI Act.  The request for imposition of penalty and for the award of compensation is, therefore, declined.

4.

The case stands finally disposed of.

Chandigarh






     ( P.K.Grover )
Dated: 18.03.2008.




                Lt. Gen. (Retd.)






            State Information Commissioner 
