STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Abhishek Vashisht,
H. No. 2668, Sector 40-C,

Chandigarh. 

…..Complainant
Vs.

Public Information Officer,

O/o Director of Public Instructions (E),
Chandigarh. 

….Respondent

C.C. NO. 1846 of 2008
ORDER 

Present: -
Sh. Abhishek Vashisht, Complainant in person.


Sh. Amarjit Singh, Sr. Asstt. and Madhu Sharma, Sr. Asstt. on behalf of the Respondent.


Sh. Abhishek Vashisht filed a complaint on 13.08.08 that his original application dated 12.06.08 has not been attended to.


Information sought is regarding “Total numbers of Schools in Punjab State and teachers’ employment including  U.T. etc.”  Information has been provided to the complainant in the presence of the court and he has pointed out certain discrepancies.  During the course of hearing the complainant has explained that an identical case i.e. CC-1772 of 2008 {Complainant Vs. DPI (S)} is pending in the Hon’ble Court of Lt. Gen. P.K. Grover (Retd.), State Information Commissioner.  Therefore with the consent of the complainant this case is being clubbed with Case No. 1772 of 2008.








           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Dr. S.P. Shori (Ex-Army),
Advocate,

Civil Courts, Khanna-141401.

…..Complainant 
Vs.

Public Information Officer,

O/o Director Public Instructions (S),
Punjab, Chandigarh. 
….Respondent

C.C. NO. 1864 of 2008
ORDER 

Present: -
Dr. S.P. Shori, Complainant in person. 
None on behalf of the Respondent. 
Dr. S.P. Shori filed a complaint on 18.08.08 that his original application dated 24.07.08 has not been attended to. 
Information sought by him is regarding “Daljit Kaur, Sukhjinder Kaur, Ravinder Kaur, Khushwinder Kaur and Jasbir Kaur teachers (third party)”.  The complainant submits that information regarding these teachers from the said school is related to public interest and required in connection with the case pending in the High Court.  None is present on behalf of the respondent, which is against the directions of the Commission. Therefore, one more opportunity is granted to the PIO to be personally present at the next date of hearing to explain the reasons for not supplying the information to the complainant till date and also not attending the Commission.  If the PIO is not present then action pertaining to show cause notice will be initiated.  

To come up for hearing on 04.02.2009 at 2.00 PM.









   Sd/-




         



  (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Manjit Singh,

S/o Gurbachan Singh,

Automatic Tailors,
Laluana Raod, Mansa. 

…..Complainant
Vs.

Public Information Officer,

O/o Director of Public Instruction(S),
Punjab, Chandigarh. 

….Respondent

C.C. NO. 1858 of 2008
ORDER 

Present: -
Sh. Manjit Singh, Complainant in person.
Sh. Ram Singh, Supdt./APIO on behalf of the Respondent.  


Sh. Manjit Singh filed a complaint on 18.08.08 that his original application dated 22.01.08 has not been attended to. 


Information sought is “Attested copies of list for recruitments sent by the Employment Exchange on 24.10.1992 and attested copies of selection list.”



The respondent submits that this information is with the DEO’s office while the complainant states that only photocopies of the orders issued were provided to the vigilance department on an inquiry and the rest of the papers are with the said department only.  Ram Singh contends that the information is with the DEO’s office and he is directed to check if this information is available either in the DEO’s office or in the DPI’s office within 15 days and send it to the complainant  with a copy to the Commission.  Periods of 8 months have passed and I am of the view that information has not been supplied to the complainant without any reasonable cause.  If this information is not supplied within 15 days then action pertaining to show cause notice will be initiated. 



The next date of hearing is 04.02.2009 at 2.00 P.M. 

Sd/-







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008
 STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 

Sh. Ajay Bains,
S/o Sh. Tilak Raj,

H. No. 27/1, Mohalla Daulatpur,

Ravidass Nagar, Pathankot-145001

…..Complainant
Vs.

Public Information Officer,

O/o Director Health Service and 
Family Welfare, Punjab, Chandigarh. 

….Respondent

C.C. NO. 1853 of 2008
ORDER 

Present: -
None on behalf of the Complainant.

Sh. Narinder Mohan, Supdt./APIO and Sh. Mulakh Raj on behalf of the Respondent. 


Respondent contends that an identical case No CC-1576 of 2008 has been disposed of in the Hon’ble Court of S. Kulbir Singh, State Information Commissioner.  Therefore, being an identical case, the case is hereby dismissed.  

   Sd/-







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. P.K. Gupta, 
D-258, Sath City Ayali Kalan,

Ludhiana. 

…..Complainant 
Vs.

Public Information Officer,

O/o Civil Surgeon,
Faehgarh Sahib.

….Respondent

C.C. NO. 1851 of 2008
ORDER 

Present: -
Sh. P.K. Gupta, Complainant in person.

Sh. Parminder Singh Bir, BEO, and Parminder Singh, Clerk on behalf of the Respondent. 
Sh. P.K. Gupta filled a complaint on 18.08.08 that his original application dated 21.05.08 has not been attended to.
Information sought is regarding his pension benefits available in the Civil Surgeon office, Fatehgarh Sahib.  Information was provided to him by registered post on 120.08.08 but he is not satisfied and presents the discrepancies on this information.  Parminder Singh Bir, BEO is neither of the rank of APIO or familiar with the case nor has any knowledge of the Act.  Therefore, it is not considered a proper compliance.  The PIO has clearly shown an act of defiance and gone against the directions of the Commission.  A copy of the order is being sent to the Principal Secretary, Health, Punjab to initiate action against respondent for not attending the Commission and also not complying with the directions.  PIO is directed to supply this information within 15 days and should be personally present at the next date of hearing, otherwise action pertaining to show cause notice will be initiated.
The next date of hearing is 04.02.2009 at 2:00 P.M.  

   Sd/-
    





(Mrs. Ravi Singh)






        State Information Commissioner.

Chandigarh


Dated 17.11.2008


Copy to Principal Secretary, Health Punjab, Chandigarh. 
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Mohammad Sharif,

S/o Reham Din Vill. 

Binjoki Khurd P.O

Haider Nagar Tehsil 

Maler Kotla, Distt. Sangrur.   

…..Complainant 

Vs.

Public Information Officer,

O/o Headmaster Islamia 

Kamboj Middle School 

Maler Kotla, Sangrur.         

….Respondent

C.C. NO.158 of 2008

ORDER 

Present: -
Sh. Mohammad Sharif, Complainant in person.

Sh. Mohammad Salim, President in person.  

Information regarding point No. 4 has been supplied to the Complainant in the presence of the Court and he is satisfied therefore, the Case is hereby closed and disposed of. 

   Sd/-


     (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Charanjit Singh

R/o 838, Nanak Nagar,

St.No.8, Backside 

New Subzi Mandi,

Ludhiana.   

…..Complainant 

Vs.

Public Information Officer,

O/o Principal, Govt. Sr.

Secondary School, Goraya,

Distt. Jalandhar.         

….Respondent

C.C. NO.705 of 2008

ORDER
Present: -
Sh. Charanjit Singh, Complainant in person.


Sh. Pal Singh, Principal on behalf of the Respondent.
As directed in the earlier order dated 08.10.08 all ACRs has been countersigned by the DEO.  Sh. Charanjit Singh wants to challenge the ACRs presented to him in the Commission and he is advised that this court is only to provide the information and he can challenge it either with the higher competent authority as per departmental rules.  
The case is hereby closed and disposed of. 

   Sd/-







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Smt. Gulbir  Kaur,
H.No. 177-D, Bhai 

Randhir Singh Nagar, Ludhiana.

…..Complainant 

Vs.

Public Information Officer,

O/o Principal Master Tara Singh,
Memorial College for women, Ludhiana. 

….Respondent

C.C. NO. 1074 of 2008

ORDER 

Present: -
Smt. Gulbir Kaur, Complainant in person.


Sh. Vir  Pal Singh, Supdt. on behalf of the Respondent. 
Information has been provided to Gulbir Kaur except the emolument given from August 1998 to March 2000.  The respondent is directed to send documents regarding the instructions of the DPI in not issuing any emoluments except the basic pay during the said period, within one week.  
To come up for confirmation of compliance on 17.12.2008 at 12:00 noon in Chamber.

   Sd/-







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008
 STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. K.S. Brar ,
Partap Niwas, # 81, Sector 4, 

Mansa Devi Complex, Panchkula

…..Appellant
Vs.

Public Information Officer,

O/o Secretary,
Punjab School Education Board,

Mohali.

….Respondent

A.C. NO. 271 2008

ORDER 

Present: -
Sh. K.S. Brar, Appellant in person

Sh. Virender Kumar, Jt. Director/APIO on behalf of the Respondent. 
 A letter dated 14.11.2008 has been received from the PIO, Punjab School Education Board, Mohali stating that “the order of the Hon’ble Commission dated 13.10.2008 has been received in PIO’s office today on 14.11.2008 (copy enclosed).  The information comprising of 264 pages and is being supplied free of cost.” 
The complainant contends that he has received this information on 15.11.2008 and he is satisfied therefore, the case is hereby closed and disposed of. 


   Sd/-







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Sanjeev Kundra,
# 252/1, Madhopuri,

Kutcha No. 4, Ludhiana. 

…..Appellant 

Vs.

Public Information Officer,

O/o Director Health & Family Welfare, 

Punjab, Chandigarh. 
….Respondent

A.C. NO. 25 of 2008

ORDER 

Present: -
Sh. Sandeep Kumar on behalf of the Appellant.


Sh. Narinder Mohan, Supdt./APIO and Sh. Mulakh Raj on behalf of the Respondent. 
Information has been provided in the presence of the Court to Sandeep Kumar representative of Sh. Sanjeev Kundra.  All the information except names of five doctors has been provided to him.  The respondent has promised to send this information to the complainant within one week by registered post.
To come up confirmation of compliance on 17.12.2008 at 12.00 noon in Chamber.   





   Sd/-







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008

 STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Ravinder Singh 

Vill & PO Birampur

Tehsil Garhshanker 

Distt. Hoshiarpur. 

…..Complainant 

Vs.

Public Information Officer,

O/o District Education Officer(S),

Jalandhar. 

….Respondent

C.C. NO. 1046 of 2008

ORDER 
Present: -
None on behalf of the Complainant.


Sh. Brahm Dass, Sr.Asstt. on behalf of the Respondent.   



None was  present at the time of hearing on 17.9.2008, the respondent was directed to send the information by registered post to the complainant. A letter dated 22.10.08 has been received from Ravinder Singh in which he states that “he is satisfied with the information supplied to him but he has been unnecessarily harassed in accepting the application for information and also caused delay in supply of information. He has demanded that the respondent should render an apology so that he may not repeat such harassing tactic in future with any other information seeker. The complainant further demands that action against the respondent for delaying the information be taken according to RTI Act, 2005”. 


Sh. Brahm Dass,  Sr.Asstt. is present who has no authority letter and is not of the rank of APIO therefore, this is not considered a proper representation and the respondent is directed to be personally present at the next date of hearing to reply points raised by the complainant otherwise action pertaining to show cause notice will be taken.   



The next date of hearing is 09.02.2009 at 2:00 pm. 




 Sd/-







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008
STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Janak  Raj Jain,

District President 

Laghu Patrakar Sangh Gali No. 8,

 Near Hanuman Mandir, Aggarsain Colony, 

Sirsa, Tehsil & Distt. Sirsa (Haryana)
…..Complainant 

Vs.

Public Information Officer,

O/o District Transport Officer,

Mansa. 

….Respondent

C.C. NO. 1863 of 2008

ORDER 

Present: -
None on behalf of the Complainant and Respondent.  



The complainant filed a complaint on 18.8.2008 in the Commission that his original application dated 06.5.2008 has not been attended to. This complaint was fixed for hearing on 17.11.2008 before the Commission.  Today neither the complainant nor the respondent is present.  Another opportunity is granted to the parties to appear and present their case.  



The next date of hearing is 04.02.2009 at 2:00 pm. 



   Sd/-








           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated17.11.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Ram Gopal,

S/o Sh. Bour Chand,

Aggarwal Book Depot,

Bareta Mandi-151501,

District Mansa. 

…..Complainant 

Vs.

Public Information Officer,

O/o Director of Public Instruction(S),

Punjab, Chandigarh. 

….Respondent

C.C. NO. 1849 of 2008

ORDER 

Present: -
None on behalf of the Complainant and Respondent.  



The complainant filed a complaint on 14.8.2008 that his original application dated 07.07.2008 has not been attended to. This complaint was fixed for hearing on 17.11.2008 before the Commission.  Today neither the complainant nor the respondent is present.  Another opportunity is granted to the parties to appear and present their case.  



The next date of hearing is 09.02.2009 at 2:00 pm. 



   Sd/-







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated17.11.2008

STATE INFORMATION COMMISSION PUNJAB.

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH. 
Sh. Balraj Singh,
S/o Sh. Khem Singh,

Vill. Mustafabad, P.O. Dhunda,
Tehsil  Bassi Pathanna,

Distt Fatehgarh Sahib. 
…..Complainant 

Vs.

Public Information Officer,

O/o Director of Public Instruction(S),

Punjab, Chandigarh. 

….Respondent

C.C. NO. 1854 of 2008

ORDER 

Present: -
None on behalf of the Complainant and Respondent.  



The complainant filed a complaint dated 21.7.2008 received in the Commission on 18.08.2008 that his original application dated 20.3.2008 has not been attended to. This complaint was fixed for hearing on 17.11.2008 before the Commission.  Today neither the complainant nor the respondent is present.  Another opportunity is granted to the parties to appear and present their case.  



The next date of hearing is 09.02.2009 at 2:00 pm. 



   Sd/-







           (Mrs. Ravi Singh)







        State Information Commissioner.

Chandigarh


Dated 17.11.2008
STATE INFORMATION COMMISSION, PUNJAB.

SCO No. 84-85, Sector 
17-C, CHANDIGARH.

Ms. Priyanka Sharma,

D/o Sh. B.N. Sharma,

# 197, Darshani Bagh, Mani Majra,

Chandigarh.










….Complainant

Vs.

Public Information Officer,

O/o Dy. Registrar,

Punjab Technical University,

Jalandhar.

…..Respondent

CC No.  1860 of 2008

ORDER

Present: -
Sh. Shakti Paul Sharma on behalf of the Complainant

None on behalf of the Respondent.



In the instant case, the application for information was filed by the Complainant before the Respondent on 21.07.08. The information demanded is regarding “the result/confidential result of Ms. Priyanka Sharma Roll No. 568232205, Course – BCA, Semester – VI”. The Complainant states that the information demanded has been supplied in the second week of August, 2008.

2.

The contention of the Complainant is that as per the proviso attached to Section 7(1) RTI Act, 2005, the information demanded by her was required to be provided by the Respondent within 48 hours of the receipt of the request for information inasmuch as the information in question, concerns the “life” of the Complainant.   According to the Complainant, the information sought had a direct impact on her future educational prospects and, therefore, it is to be construed as concerning the life of the Complainant within the meaning of the proviso appended to Section 7(1) of the Act. In support of this submission the Complainant relies upon the judgment by the Hon’ble Supreme Court of India in Miss. Mohini Jain vs. State of Karnataka, 1992(3), S.C.C. 666, and the decision by a Division Bench of the Delhi High Court in Jayshree Ravi vs. University of Delhi, 1993(2) S.C.T. 157.

3.

The question falling for decision in the instant case, therefore, is whether information about the result of an examination taken by a student can be regarded as information concerning the life or liberty of the information seeker, obligating the public authority concerned to supply it within 48 hours as per the prescription contained in the proviso to Section 7(1). 

4.

Section 7 of the Act casts an obligation upon the PIO of a public authority to supply the information or reject the request there-for for any reasons specified in Sections 8 & 9 as expeditiously as possible, within a period of 30 days of the receipt of request. The period of 30 days prescribed by Section 7 is the outside limit within which the information has to be supplied. In the instant case, there is no dispute that the information has been supplied within the period of 30 days and therefore, there is no infraction of the main provision of Section 7(1). The question, however, is whether the case falls under the proviso to Section 7(1). In other words the issue requiring decision is whether the request for information, in the instant case concerns the life or liberty of the Complainant. 

5.

It is trite law that the meaning of words and phrases used in statutory provisions has to be ascertained with reference to the context of the Enactment concerned. The meaning ascribed to words and phrases in a particular statutory instrument cannot be mechanically imported into other statues without reference to the context. The holding of the Hon’ble Supreme Court of India in Miss. Mohini Jain’s case is with reference to Article 21 of the Constitution of India. Keeping in view the importance of the various rights necessary for a dignified enjoyment of life, a very broad and expansive meaning has been given to the phrase “Right to Life”. I am of the considered view that the expansive meaning ascribed to “life” in the context of the “Right to Life” conferred by Article 21 of the Constitution of India cannot, under any circumstances, be blindly imported into the proviso to Section 7(1) RTI Act, 2005. The two provisions operate on different planes and the rights conferred thereby are generically different. I have no doubt in my mind that the words “concerns the life…. of a person” as used in the proviso to Section 7(1) relate to the biological life/physical existence of a human being. It does not include the various facets of the “Right to Life” as envisaged under Article 21 of the Constitution of India.

6.

In view of the foregoing, I hold that the information request made by the Complainant does not fall within the proviso to Section 7(1) RTI Act, 2005. The information sought, thus, was required to be supplied within 30 days of the receipt of request there-for. In the instant case the information has been supplied well within the period of 30 days and thus there is no infraction of the provisions of Section 7 RTI Act by the Respondent.  The complaint is therefore, disposed of and closed.




Sd/-








     (Mrs. Ravi Singh)



State Information Commissioner.

Chandigarh

Dated 17.11.2008
