STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Shri. Vinod Rishi

#10, Prem Nagar

Bhadson Road, Patiala




--------Appellant 






Vs. 

PIO/O/o Director Research & Medical Education Pb.,

Sector- 40,  Chandigarh



& 
PIO/O/o Principal Secretary,

Research and Medical Education,

Mini Sectt., Sector 9,

Chandigarh.






____   Respondent.

AC No-141-2008 & AC No-142-2008
Present:
None for the Appellant.


Sh. Prem Singh Aulakh, APIO-cum-Superintendent office of 


Principal Secy., Research and Medical Education.



Sh. Dhiraj Joshi, Jr. Assistant for PIO/DRME., Pb.

Order:


In pursuance of the order dated 05.08.2008 passed in AC-141/2008 and order dated 05.08.2008 in AC-142/2008, the APIO has presented compliance report which is common for both the appeals being a copy of letter dated 20.08.2008 (covering letter) containing index and replies which he states has been sent by registered post.  The APIO is taken at his word.  


With this, both appeals are hereby disposed of. 









Sd-
  






(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
17.09.2008
(LS)



Copy of this order should be placed on both cases.  









Sd-
(Mrs. Rupan Deol Bajaj) 



State Information Commissioner.
17.09.2008
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Kikkar Singh,

S/o Sh. Nand Singh,

Village Kanach,

Tehsil & District Ludhiana. 



…..Complainant







Vs.

 PIO, O/O Distt. Revenue Officer, 

Mini Secretariat,

Ludhiana.






.....Respondent
CC No-536- of 2007:

Present:
Sh. Jagdeep Singh on behalf of the Complainant Late Sh. 


Kikkar Singh.


Sh. Inderpreet Singh Kahlon, APIO-cum-DRO. Ludhiana.


Kanwer Narinder, APIO-cum-Tehsildar/SDM(East), Ludhiana.
Order:


In compliance with the order passed on 06.08.2008, both the APIOs have reported that the said missing record i.e. ‘Khasra Istemal’ Village Sanewal has since been located after great effort and the required record has since been supplied to Sh. Jagdeep Singh against receipt dated 10.09.2008 which has been produced in original.  Sh. Jagdeep Singh also confirms having received the full record. 

2.

Both APIO-cum-DRO, Ludhiana and the APIO-cum-Tehsildar/SDM(East), Ludhiana, Inderpreet Singh Kahlon and Kanwer Narinder Singh respectively have filed their explanations dated 16.09.2008 and 12.09.2008 respectively.  However, these explanations do not contain any reference to the specific act of Commission on the part of the PIO’s pointed out in the order dated 23.07.2008 and reiterated in the order dated 06.08.2008. One more opportunity is given to both of them.  



Adjourned to 19.11.2008 being last opportunity.










Sd- 







(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
17.09.2008
(LS)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Hardhir Singh,

S/o Sh. Darshan Singh,

R/o Burj, PO. Malerkotla,

District Sangrur.

 



…..Complainant







Vs.
 PIO, O/O Deputy Commissioner,

Sangrur.

&

PIO, O/o Harnek Singh,

ADC(D), District Admn. Complex,

Sangrur.






.....Respondent
CC No-850 and 926- of 2007:

Present:
Sh. Hardhir Singh, complainant in person.



Sh. Harnek Singh, ADC(D) Sandgur for the PIO.



Shri Mohal Lal, Accountant, O/O DRDP.



Shri Harjeet Singh, Steno/Zila Parishad.


Order:

Shri Hardhir Singh had filed two complaints before the Commission  in connection with his RTI application dated 8.5.07 for 3 sets of documents and his application dated 23.5.07 also for 3 sets of documents, both applications having been made to the PIO, O/O Deputy Commissioner, Sangrur. The case has been going on  for a year before the Commission and during this period all documents have been supplied to Sh. Hardhir Singh as required by him to his satisfaction except one document listed in his application dated 8.5.07 in connection with Attendance Register maintained at the time of appointments of Doctors and Teachers containing the attendance of the applicant and other  employees. 
2.

This register has not become available  and the PIO has taken the position that no such register exists whereas the complainant asserted that 17 employees from different offices/stations had been deputed for work at the Zila Parishad for three weeks in connection with the selection of ETT Teachers and Doctors and not only he but 17  remaining employees   who belong to other offices used to mark their attendance daily. He alleged that he was very much on duty up to 30.3.06 as per 
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the entries in the said register. Now the register is not available and he has been shown as having been relieved in back date on 28.3.06. This register became a crucial point in the case lodged against him with the police on the complaint of two other employees Sh. Mohan Lal and Sh. Harjeet Singh who were also on duty wherein it was alleged that Sh. Hardhir Singh having been already relieved from his  duty, had unauthorized returned and had mishandled and assaulted them while on duty. The ADC(D) under whose over all control the entire exercise of screening of candidates was being carried out had forwarded  the complaint of the said two   employees against Sh. Hardhir Singh to the SHO with copy to the D.C. to register a criminal case against Sh. Hardhir Singh, complainant.  The observations were made by the Bench that it was not possible that no attendance register was maintained of such a large number of employees deputed from separate offices to work for a specific period of 3 weeks or so. The Commission insisted that the said register be unearthed and produced before the Commission. 
3.

During the course of hearing on 11.12.2007, when the case had been called and the complainant and the representative of the PIO were both present before me and the hearing in this case was taking place, the complainant Sh. Hardhir Singh received a phone on his mobile call.  Regarding this instance paras 6 to 8 of the order dated 11.12.2007  are relevant which are reproduced in extenso:   


“6.
While hearing was going on, it was brought to my notice by Sh. Hardhir Singh that one Sh. Karminder Singh, ASI, posted in Thana City, rang him up on his Cell No. 9872654476 and told him to report immediately to the thana for inquiry in connection with the same complaint made by Sh. Mohan Lal. Sh. Hardhir Singh stated that he was present in Chandigarh in the State Information Commission in connection with the same matter, but the said ASI told him to report immediately to the thana.  The undersigned asked the DSP (D), Patiala, Sh.  Manjit Singh Brar, who was present in the court in connection with  another case to make a return phone call to the said number immediately and to  check up the veracity of the complainant and the  identity of the person who had rung him up. The said DSP did so and confirmed that the phone call had come from the ASI Karminder Singh 
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and that what the complainant has stated was correct. The said ASI informed the DSP (D) that upon a further reminder being received from the ADC (D) through the SSP, the matter is being reopened.


7.
It is observed that this is most objectionable that a complainant before the Commission under the RTI Act, seeking documents with which he hopes to proved the unwarranted complicity of certain persons to harass him is pressurized in this manner. To enable the Commission to go into the background of the entire matter, it will be appropriate if a copy of the official complaint against Sh. Hardhir Singh by Sh. Mohan Lal etc.  to the ADC(D) as well as a copy of the two complaints made by Sh. Hardhir Singh against Sh. Mohan Lal  to the DRDP and files containing further action taken on both these complaints in the 2 offices is produced in the Commission. 

8.
It has been pointed out in the earlier orders of the Commission dated 6.11.07 also that it was  objectionable to depute the very person (Sh, Mohan Lal) against whom the complaint has been made by Sh. Hardhir Singh to handle the papers regarding the complaint before the commission and to provide them to the complainant. On the previous occasion, the commission has in a manner of speaking, passed strictures on this. I am of the view that the present telephone call by the ASI Karminder Singh is a pressure tactic to stop the applicant from seeking the information from the custodian of the said information i.e ADC (D). Sh. Harnek Singh the ADC (D) is hereby directed to request the SSP Sangrur not to proceed in the matter of the complaint sent to the SSP until the attendance register sought by the complainant is provided to him by the ADC(D). The ADC(D) is also directed to be present himself in the Court on the next date of hearing i.e. 9.1.2008, alongwith the said register, which should be located.” 
4.

Regarding this police case, according to Sh. Hardhir Singh the police at that time, had filed the case stating the it was a dispute between different employees of the same office and not a criminal case and therefore could be handled by the relevant office at its own level.  Later in the day, to find out the facts of the case, the undersigned rang up to the SSP to know the factual position and he informed the undersigned that the case had been reopened and FIR No. 271 dated 2.11.2007 u/s 353 and 186 IPC, had been registered at PS Sangrur against Sh. Hardhir Singh at the behest of District Administration. 
5.

The Commission had taken serious umbrage in this matter, as it amounted  to threatening the complainant who was before the Commission for 
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getting the missing register, by getting the closed case reopened and getting the FIR registered against the complainant.  Further, he was put to great trouble having to file for anticipatory bail and stay out of his house for many days for fear  of being picked up by the police. The Commission took note of these events and asked the PIO/ADC(D) Sh. Harnek Singh, at whose behest the case was reopened by the police,  by a reference made by him to the SSP through the D.C., and who was himself the authority from whom the missing register was being sought to appear personally and explain. 
6.

The ADC(D) came and explained personally that there was no such  intention of harassing Sh. Hardhir Singh to withdraw his request from the Commission. That in fact no such attendance register had ever been maintained and therefore no such copies could be supplied. Further, he stated that  after learning about the police case and requirement of bail, he had himself aided him in the bail matter. Further through statement filed today he had stated that through great efforts he had got effected the Razinama   between the two employees (Sh. Mohan Lal and Sh. Harjeet Singh) who were on duty on that day and whose complaint had culminated an FIR against Shri Hardhir Singh. They both gave in writing to SHO vide affidavits that they had no complaint against Sh. Hardhir Singh and did not wish to pursue the matter. On the basis of those affidavits the police has made out a case for cancellation/withdrawal of the said FIR  No. 271 dated 2.11.2007 u/s 353 and 186 IPC registered against Sh. Hardhir Singh in PS Sangrur. The Police authorities  would be filing the said compromise along with report of SHO on it for withdrawal/cancellation  of the said FIR in the Civil Court. The ADC(D) has also presented a letter dated 17.9.08 addressed to the Commission by Sh. Mohan Lal and Sh. Harjeet Singh, Steno, complainants against Shri Hardhir Singh for information that they have requested the Police to withdraw the case having reported that the case has since been cancelled in so far as the police is concerned.  Attested copy of the report of the police (SHO) dated 20.5.08 has been attached. Sh. Harnek Singh, ADC(D) 
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Sangrur stated that it is the intention of the lawyer who is defending Sh. Harjeet Singh, (free of cost, at the request of ADC(D)) to present the case before the next Lok Adalat for dropping the FIR and requested that the present case may therefore be closed.

7.
Sh. Hardhir Singh has also presented  a letter dated 17.9.08 stating that the case (in which he required  the said register as evidence in his own defence had been compromised by the complainants with him and therefore the register was now redundant and as such need not be supplied to him. 
8.
I feel it will be in the fitness of things to close this compliant case finally only when the final order of the said Judicial Court/Lok Adalat is received and further adjourn the case sine die.  As and when the order is passed, the complainant as well as ADC(D) may inform the  Commission and place a copy of the order of the court on the record of the Commission and then the case will be finally closed. 
9.
Adjourned sine die.  
                Sd/-







(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
17.09.2008
(Ptk)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Kuldip Kumar Kaura,

5C, Phase-1, Urban Estate,

Focal Point,

Ludhiana.







......Complainant






Vs.
Public Information Officer,

Principal Secretary,

Health & Family Welfare,

Punjab.


&

Public Information Officer,

Director,

Health and Family Welfare,

Punjab.  







.....Respondent.

CC No-393-of 2008:

Present:
None for the Complainant.


Sh. Narinder Mohan, APIO-cum-Superintendent on behalf of 


the Respondent. 

Order:


The complaint of Sh. Kuldip Kumar Kaura dated 19.02.2008 with respect to his application under RTI dated 24th November, 2007 made to the address of the Principal Secretary, Health & Family Welfare, Pb. was considered by the Commission and hearings given on 29.04.2008, 11.06.2008 and 06.08.2008 and detailed orders given in this matter.
2.

Even after giving all information to Sh. Kuldip Kumar Kaura, he was not satisfied and he still needed more information.  In the interest of transparency, therefore, Sh. Kuldip Kumar Kaura was allowed to inspect the files at the time fixed by the Commission in consultation with him and the PIO,  Now, the PIO has presented letter dated 17.09.2008 in compliance alongwith letter of Sh. Kuldip Kumar Kaura that he has since inspected the files and has been provided the requisite information. 
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As such, the case is hereby disposed of as read with the previous orders. 




Sd-







(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
17.09.2008
(LS)
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
REGISTERED POST 

Sh. Deepak Kumar,

W.No. 12, Near Post Officer,

Sardulgarh,

District Mansa.





......Complainant






Vs.

Public Information Officer,

District Transport Officer,

Mansa.  






.....Respondent.
CC No- 592-of 2008:
Present:
None for the Complainant.


None for the Respondent.

Order:


Since the Complainant has not appeared, it may be that the information has since been supplied to him.  However, the PIO has neither appeared himself nor through authorized representative nor has he filed compliance report nor he has availed himself of the opportunity of the personal hearing nor has he complied with the orders of the Commission contained in para 4 of the order dated 06.08.2008.
2.

Before taking the extreme step of imposing the penalty of Rupees 25,000/- on the PIO Sh. Gurjit Singh Pannu, he is given one more opportunity to state whether he has any reasonable cause for the delay/non supply of the inforamtion.  In the interest of justice, one last opportunity is given to the PIO.  He may note that in case he still does not comply with the orders then in addition to the penalty Rs. 25,000/- under Section 20(1), the Commission shall recommend to the competent authority that disciplinary action be taken against him in terms of Section 20(2) of the Right to Information Act, 2005.



Adjourned to 19.11.2008.








    Sd-







(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
17.09.2008
(LS) 
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Amarjit Singh,

# 251/29, 

Jamiat Singh Road,

Moga







…..Complainant







Vs.

 PIO, O/O SDM,

Nihalsingh Wala.





.....Respondent

CC No-600 - of 2008:

Present:
Sh. Amarjit Singh, Complainant in person.


Sh. Nirbhey Singh, PCS, PIO-cum-SDM, Nihalsingh Wala in 


person.

Order:


Sh. Amarjit Singh confirms that he has received a copy of the enquiry report purportedly sent to the Superintendent, Punjab Education Department (Education Branch-II) vide letter no. Spl.1 dated 07.06.2006 by the SDM, Nihalsingh Wala reportedly with annexures numbering 67 pages.  He however, states that these papers have not been attested.  He also states that the letter dated 07.06.2006 is a covering letter but does not contain the report of the enquiry officer appointed by the Government i.e. the then SDM/Nihalsingh Wala.  However, PIO-cum-SDM stated that the then SDM, Nihalsingh Wala had forwarded the enquiry report of BPO, through whom she had got the enquiry conducted to the Government with a covering note containing her comments. The Complainant stated that the dispatch number of the dispatch register of the same has not been provided and so there is no evidence that the said report (which has been missing in the office) was ever forwarded to the Government. I had in my order directed that the enquiry report be sent to the Secretary Education who had ordered the enquiry for necessary action.  As such, the SDM may also provide the date of dispatch vide which this has been done alongwith earlier dispatch number, if available to the Complainant. 
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2.

The PIO-cum-SDM is hereby directed to supply the information free of cost to Sh. Amarjit Singh with a covering letter referring to his RTI application and containing index duly page numbered and attested and to deliver it to him under due receipt from him and to provide the covering letter with the receipt to the Commission for record.  


Adjourned to 08.10.2008.  









Sd-







(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
17.09.2008
(LS)

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.
Sh. Gurjeet Singh Nambardar,


Patti Alam, V&PO Ralla,

Tehsil & District Mansa.





…..Complainant







Vs.
 PIO, O/O D.P.I.(SE),

SCO 94-95, Sector 17,

Chd. Punjab.






.....Respondent
CC No-608- of 2008:

Present:
None for the Complainant.


Sh. Prem Nath, APIO-cum-Superintendent office of DPI(S).



Sh. Hardev Singh, Sr. Assistant (dealing hand)

Order:


The APIO has stated that information on the first two points of the RTI application is identical and for other points also information was available with the Complainant since on the basis of the said information Sh. Gurjeet Singh Nambardar had further field a complaint with the DPI against the said Balwinder Singh.  Therefore, the question of his not having the information does not arise.  The advocate of Sh. Gurjeet Singh had already stated on the last date of hearing that full information had been received to his satisfaction and his statement made by the PIO on the last date that identical/similar information had been asked for from by four Nambardars of the same village for the purpose of to on going High Court case and was available with the one or other since they are putting in it similar applications under RTI at different levels, that is before the DEO and the DPI.



With this, the case is hereby disposed of. 








Sd-







(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
17.09.2008
(LS)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 
REGISTERED POST 

Smt. Urmil Devi

#554, Dalima Vihar

Rajpura, Distt.- Patiala




--------Complainant







Vs. 

PIO/O/o Secretary School Education, Punjab

Pb. Mini Sectt., Sector 9, Chandigarh









____   Respondent.






CC No-713-2008. 
Present:
Smt. Urmil Devi, Complainant in person.


None for the Respondent.
Order:


The complaint of Sh. Urmil Devi in connection with her RTI application dated 15.02.2008 made to the PIO/Secretary Education, Pb. had been considered in the hearing dated 05.08.2008 and certain directions issued to the PIO for compliance.  In addition, a show cause notice had been issued to the PIO under Section 20(1) to show cause why penalty prescribed therein should not be imposed upon him.  He had also been directed to file his reply in writing and that if no written reply was received, it would be presumed that he had nothing to say and the Commission would proceed further in the matter ex-parte.
2.

Today, although the Complainant is present, but the PIO has not appeared neither has he sent any authorized representative not below the rank of APIO to attend the hearing neither has he file any written explanation under the show cause notice under Section 20(1) for consideration by the Commission.  Nor he has carried out the directions in Section 5 and 6 of the order dated 05.08.2008.  

3.

The Commission is, therefore, satisfied that the PIO has no reasonable cause for delay/for non supply of information to the applicant.  The Commission is, therefore, constrained to move to the next stage and to give the 
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PIO an opportunity for personal hearing as envisaged in Section 20(1) proviso thereto, before imposing of the penalty as prescribed.  
4.

PIO is once again directed to comply with the directions of the Commission given in para 5 and 6 of order dated 05.08.2008 in which last opportunity be given.  In case, this is not done immediately, the Commission will be constrained to recommend disciplinary action to be taken against him by the competent authority as per the Provision of Section 20(2) of the Right to Information Act, 2005, in addition to the penalty.



Adjourned to 19.11.2008.









Sd- 







(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
17.09.2008
(LS) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 
REGISTERED POST 

Shri. Balvir Singh, 

S/o Sh. Jasvinder Singh 

VPO-Minian, Teh- Nihal Singh Wala

Distt.-Moga









--------Complainant







Vs. 

PIO/O/o ADC (D)-cum-Chief E.O.,

Zila Parishad, Fatehgarhsahib 









____   Respondent.






CC No-714-2008. 
Present:
None for the Complainant.


None for the Respondent. 

Order:


The Commission takes serious note of the fact that none has appeared on behalf of the PIO and neither have directions of the Commission contained in para 3 of the order dated 05.08.2008 being carried out.
2.

The PIO is hereby directed to sent compliance report within seven days of receiving the order and produce the require receipt/proof of registry as directed.  Non compliance can invite the penalty under Section 20(1) of the Right to information Act, 2005, for the PIO.  Compliance report should be sent immediately.  


Adjourned to 19.11.2008.




Sd-







(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
17.09.2008
(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Shri. Bhaskar Ram

S/o Sh. Narata Ram

Village- Narikey

Tehsil- Malerkotla

Distt.- Sangrur 





--------Complainant







Vs. 

PIO/O/o Sub Divisional Magistrate 

Malerkotla.  









____   Respondent.






CC No-717-2008. 
Present:
Sh. Talwinder Kumar on behalf of Sh. Bhaskar Ram, 



Complainant.


Sh. Darshan Singh, SEPO on behalf of the SDM/Malerkotla.

Order:


Sh. Bhaskar Ram vide his RTI application dated 26.02.2008 had asked for status of the representation/application dated 07.09.2007 given by him for giving him back the possession of his ‘Rurhri’ which had been forcibly occupied by the Panchayat. The case was considered in the hearing on 05.08.2008 and directions given to supply him a specific reply based on record.  It had also been ordered that the information should be supplied to him and receipt from him alongwith copy of information supply should be produced for the record of the Commission.  

2.

Accordingly, the SDM, Malerkotla had sent information to the State Information Commission vide his letter dated 08.09.2008 containing proof of registry of the documents to Sh. Bhaskar Ram alongwith the letters dated 03.04.2008 and 23.06.2008 by the BDPO to the SDM, Malerkotla and letter dated 11.04.2008 addressed by the SDM to Sh. Bhaskar Ram on the basis of BDPO’s report.  The representative of the Complainant confirms that he has got this information.  He has pointed out that the report is wrong on facts.  The documents supplied to him are on the basis of whatever enquiry or action had 
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been taken so far.  It does not lie within the jurisdiction or scope on responsibility of this Commission to monitor the progress/flow of information from time to time in the future also.  However, it is observed that the said status/enquiry carried out appears to be highly deficient as it has not been mentioned what is number of ‘Rurhri’ allotted to Sh. Bhaskar Ram which he stated to be in possession of and which is used by him, and which is the number of ‘Rurhri’ which he is seeking to possess which does not belong to him but to some relative/associate who does not reside in the village.  The ‘Rurhri’ allotted to Sh. Narata Ram S/o Sh. Ralla Ram as per the record presented is number 11 and appears to be of one ‘biswa’. Neither has the location been given i.e. who are the other allottee to the right and left of him. 
3.

Sh. Bhaskar Ram has been advised that armed with the information he has got under the Right to Information Act, 2005, and the order of the State Information Commission, he may approach the SDM for fresh with a representation for further action, in case he so desires.   



With this, the case is hereby disposed of. 









Sd-







(Mrs. Rupan Deol Bajaj) 






   
      State Information Commissioner.
17.09.2008
(LS)
