STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Jaswant Singh






......Complainant






Vs.
1.PIO/. PUDA (Mohali).

2. PIO/ O/O GAMADA, Mohali.




.....Respondent.

CC No315-of 2008: 

Present:
None for the complainant.



Sh. Balwinder Singh, Advocate on behalf of the PIO/PUDA.



Sh. Hardev Singh, PIO-cum-GM Coordination, O/O PUDA.



Sh. Bhupinder Singh, Sr. Law Officer, O/O PUDA and 



Sh. Rajinder Singh, Supdt. O/O PUDA


Order:


The Commission, vide its order dated 20.3.07 had imposed penalty of Rs. 25,000/- upon Hardev Singh, PIO-cum-GM Coordination, O/O PUDA. Thereafter, Sh. Hardev Singh, PIO  has submitted a representation dated 11.3.08 requesting that  certain facts be reconsidered as per his representation and the order recalled in respect of the penalty orders passed against him.  Arguments were part heard on his representation on 21.5.08 and contained today, and remained inconclusive.


Adjourned to 3.9.08 for further consideration.

Sd/-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2008.
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh.Tarsem Lal Jain





......Complainant






Vs.
1. PIO/. D.E.O.(S) Ludhiana.

2. Sh. Jasbir Singh ,Principal, SDP, Sr.S.School, Hazoori Road, Ludhiana.









.....Respondent.

CC No-564-of 2007: 
Present:
Sh. Tarsem Lal Complainant in person.



Jasbir Singh, PIO-cum-Principal, SDP, Sr.S.School, Hazoori 


Road, Ludhiana.


Sh. Sham Singh, SO, Rep. of DEO(S) Ludhiana,




Order:


On the last date of hearing, on 21.5.08, directions had been given to      Sh. Jasbir Singh, Principal-cum-PIO (appointed by the Commission), for compliance.  He has accordingly requested the Managing Committee through letter dated 10.1.2008 to supply the necessary documents in the custody of the management. He has presented copy of the said letter as well as the related correspondence and the reply of the Management alongwith resolution passed by the Management on 21.1.08. In short the said record has not been located. A set of papers filed by Sh. Jasbir Singh has been provided to Sh. Tarsem Lal Jain, complainant today.(This should have been provided to him on the same day as it was sent to the Commission on 26.6.08).

2.

Sh. Tarsem Lal Jain has made objection to the following averment reiterated by Sh. Sanjeev Gupta, Secretary, S.D.P.Sr. Sec. School, Ludhiana:


“Members were of the view that the majority of the record was taken away by Vinay Adya, the then Secretary in connivance with Mr. Tarsem Lal Jain and probably Police was informed.”

He stated that he has asked for record pertaining to meeting of the Managing Committee from 1991 to date. The information was provided from 2001 onwards. He stated that he started functioning as Principal in 1991 and was suspended in 1995 leading to his dismissal in 2000.  Therefore, the record required by him for
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 that period had not been given to him.  He clarified that Sh. Vinay Adya, the then Secretary had also been thrown out the same time in 1995.  Therefore, neither the complainant nor Sh. Vinay Adya can possibly have anything to do with the record from 1995-2001.

3.

It is observed that no copy of any police report regarding missing of the record has been filed in which any allegation/report of the type mentioned above has been made.  It is also observed that the date of death of the then President late Sh. O.P.Gupta, “who might have kept he record at some safe place” has also not been provided. The reply of the Management is therefore not satisfactory. The court where the case of the applicant is pending can justifiably drw an adverse inference against the management for not supplying the record the management is the legal authority for instituting and taking final action of dismissal against the employee and the said record was necessarily to be produced before the DPI for confirming the said dismissal in 2001. Since Sh. Tarsem Lal had challenged the decision of the Management before the Presiding Officer, State School Tribunal and thereafter before the High Court and is now in the Supreme Court, the chances of its being misplaced “inadvertently” appear remote since the matter was all along under action.  Therefore, the management’s adamant attitude can only lead to the State Information Commission drawing adverse inference against it that the management is deliberately not producing the record.  This information should have surely been provided if there was nothing to hide.

4.
In para 3 of the order dated 21.5.08, notice has been given to Sh. Jasbir Singh, PIO-cum-Acting Principal u/s 20(1) by way of show cause why penalty under the Act be not imposed upon him. He has been asked to given written reply. He has submitted a reply dated 26.6.08. Since Sh. Jasbir Singh is acting Principal and very much subservient to the Managing Committee and is not custodian of the record, the Commission would not like to pursue any further action against him.
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5.
However, in so far as Smt. Sudesh Bajaj, DEO(S) Ludhiana is concerned, she is the administrative head of the District and she or her representative is member of the Board of Management, the grants-in- aid are routed through her and the agenda for the meeting/minutes are signed by her/her representative.  She was also advised to check availability of those records with the DPI office in the Privately aided schools cell.  She did not do so. It is noted that she has not even once appeared in this case. Certain observations have made the first time regarding the role of DEO who was the PIO in this case for procuring the said record in para 2 of the order dated 31.10.07. Thereafter in the order dated 9.1.08 directions had been issued to the PIO/DEO(S) for compliance of order.  Show cause notice u/s 20(1) of the RTI Act had also ben issued for imposition of penalty. Neither the PIO/DEO(S) nor her authorized representative appeared during the hearing nor written explanation was filed on her behalf as per directions of the Commission dated 20.2.08. The Commission moved one step further by giving her an opportunity for personal hearing as provided u/s 20(1) proviso thereto on the next date of hearing. She was once again asked to file written explanation. In spite of that she neither file any written explanation nor appeared and availed herself of the opportunity for personal hearing given to her under the Act. She was told that Commission would take further action including imposition of penalty vide para 4 of the order dated 2.4.08. In addition Smt. Sudesh Bajaj, PIO-cum-DEO(S) Ludhiana was  also directed to deliver the said information to the complainant immediately. The case was adjourned to 21.5.08. On 21.5.08 Smt. Sudesh Bajaj once again did not appear or send any representative. She also did not file any written reply and also did not avail of the opportunity for personal hearing.  The directions given to her in the earlier orders of the Commission including those dated 2.4.08 were reiterated once again and the case was adjourned to 15.7.08. 

6.
Today, once again did not appear nor had filed any written explanation nor has she filed any communication showing what action she had taken on the directions of the Commission for supplying the information by getting the record 
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from the DPI’s office after checking its availability in the branch dealing with Private Aided Schools. Instead one Sh. Sham Singh SO from DEO’s office has appeared without any authority letter stated that he has been instructed verbally by the DEO(S) Mrs. Bajaj to appear in the Commission without any further instructions. It is clear that she has nothing to say and has no explanation to offer. 

7.

The Commission is therefore satisfied that the PIO-cum-DEO,    Smt. Sudesh bajaj has not furnished any information within time specified u/s 7(1) as directed by the Commission from time to time. Smt. Suresh Bajaj has also been given many opportunities to file her explanation or state reasons for not furnishing information required by the Complainant and has not carried out various directions given by the Commission and has chosen not to avail herself of opportunities for personal hearing given three times.  The Commission has exercised great patience and has continued to give further opportunities to her for the same including notice that if she does not comply with the order, ex parte action will be taken against her. She has chosen to ignore the same also. Therefore, the Commission is satisfied that her case clearly falls within the scope of penalty prescribed u/s 20 of the RTI Act, 2005 and is constrained to impose a penalty at the rate of Rupees two hundred fifty each day for not furnish of the information. However, the total amount of such penalty shall not exceed to Rupees twenty five thousand only. The application for information was given on 15.1.07 and has not been provided till date after excluding 30 days permitted to the PIO for reply, The period for supply of information exceeds the limit permitted under the Act by 515 days, qualifying for the maximum penalty of Rupees Twenty five thousand only, which is hereby imposed upon her.. 

7.
Smt. Sudesh Bajaj is hereby directed to deposit the said amount in the Treasury with in 2 months of the order under the head in which all receipts under the RTI Act are credited by her office and to produce the challan of the same on the next date of hearing in the Commission. 
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8.
The DPI Schools may ensure that the officer deposits the amount of penalty within two months as per the directions of the Commission in the Treasury by due date and that in case she does not deposit it, the next pay should not be given to the officer until she deposits it.


Adjourned to 7.10.2008. 

  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 

15.07. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Jasbir Singh





......Complainant






Vs.
PIO/. D.C., Amritsar





.....Respondent.

CC No-1448-of 2008: 

Present:
None for the complainant.


Sh. Rajinder Singh, Patwari



Sh. H.S Deol, APIO-cum-DRO, Amritsar.
Order:

The many communication from the complainant have been seen the DRO, who is present in court today has been given directions to give the complete information required by Sh. Jasbir Singh to him with a covering letter point wise duly indexed, page numbered and attested where necessary.  Although, it is not at all the task or the duty of the patwari to explain to any person which is his land and neither is the patwari required to guide the land owner about how to read revenue record, still, the PIO has been kind enough to state that the portion of land owned by Sh. Gopal Singh at the time of his death will be clearly marked out in red/colour pencil to help distinguish it from the land of other land owner for the facility of the complainant.  The position of the said land as per  the latest Jamabandi may be compared to see whether any land has gone out of the holding for any reason and if so details thereof should be given to him.  Receipt from the Sh. Jasbir Singh and a set of record given to him should be produced for the record of the Commission on the next date of hearing without fail.

Adjourned to 03.09.2008.
Sd/-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2008.
Uma 
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Bharpur Singh






......Complainant






Vs.
PIO/. Financial Commissioner, Punjab



.....Respondent.

CC No-902-of 2008: 
Present:
Sh. Bharpur Singh , complainant in person.



Shri Rakesh Bhalla, APIO-cum-Under Secretary, O/O FCR 


Punjab.


Order:


Shri Bharpur Singh, Superintendent, O/O D.C.Mansa (under suspension), vide his complaint made to state Information Commission stated that his application dated 8.4.08 under the RTI Act made to the PIO, O/O Financial Commissioner, Revenue (RE II Branch), had not been attended to and no information has been supplied to him. He had received only an interim reply saying that his case has been put up and on return of the file copies of the documents asked for would be supplied to him. In his complaint he wrote that this reply is not based on facts, as the main file containing full details of his earlier suspension and later, of exoneration in respect of the same allegations had been deliberately misplaced. Fresh proceedings had been started once again on the same ground without disclosing the previous action taken at the level of the then Financial Commissioner Revenue, on review of his case. He prayed that the PIO be suitably dealt with  necessary action be taken in respect of the missing file and the PIO punished for furnishing incorrect and misleading information under the provisions of the RTI Act.  A notice was issued to the concerned PIO and date of hearing fixed for today and both parties informed.

2.
Today, Shri Rakesh Bhalla, APIO-cum-Under Secretary states that  the said missing file has since been located and full information and documents have been given to him on all points (Point No. 4-9). (Point 9 is missing from the copy of the application available on record), except for information with regard to Col No. 1-3. He stated that file has been put up for furtherorders. 
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3.
I have gone through the points 1-3.  PIO is hereby directed that attested copies of the complaint of Sh. Bhagwant Rai against Sh. Bharpur Singh & Sh. Sita Ram , alongwith annexures be provided to the applicant without further delay. The new charge-sheet served on him is based upon the complaint which therefore is no longer a secret matter. In fact it should by rights have been one of the documents attached with the charge-sheet itself. As for points No. 2& 3 in which he has asked for a complete noting portion for dealing with the complaint of Sh. Bhagwant Rai against him as well as the complete noting portion dealing with his own representation dated 17.2.08 with reference to his suspension is concerned, the APIO has been asked to state clearly whether the now available file (earlier missing) and the facts contained  therein  regarding the exoneration of Sh. Bharpur Singh had been brought to the notice of the Competent Authority (Financial Commissioner Revenue) while initiating fresh proceedings against him?  It may also be categorically stated  whether the FCR has taken the decision after due consideration of the same. In case the answer is no, then the old file, the new file with the said noting & new charge sheet should be presented to the Commission so that it can be considered whether the noting requested for  in item No. 2 & 3 should be made available to him in public interest.


Adjourned to 3.9.2008.

Sd/-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 

15.07. 2008.

STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Nirmal Singh





......Complainant






Vs.
PIO/. District Collector-cum-D.C, Sangrur 

.....Respondent.

CC No-915-of 2008: 

Present:
Sh. Nirmal Singh complainant in person.



Sh. K.S Tiwana, Tehsildar



Sh. Sardar Singh, Patwari, Halka, Sunam.
Order:
Sh. Nirmal Singh vide his complaint dated 29.04.2008, submitted that his application dated 11.03.2008, made to the address of the PIO/Deputy Commissioner, Sangrur for information with due payment of fee had not been attended to and full information asked for by him has not been given vide the reply dated 16.04.2008.
2.

Sh. Nirmal Singh grouse is that wrong details have been recorded in the revenue record, the land occupied by his father, brother and himself has been shown to be ’vacant’ and also ‘gair mumkin’.  As a result, the DRO has wrongly allotted the said Custodian land to other persons, who are trying to evict them from the said land.  
3.

It has been explained to Sh. Nirmal Singh that under the RTI Act the can only get copies of record available with Government, and new record can not be created/corrected after enquiry and copies of the new record thus created be given to him.  For this, Sh. Nirmal Singh, may approach the authorities in the Executive for redressal of  his perceived grievances and representation for action if any.  The PIO has been directed to supply copy of the latest girdawari in respect of the land asked for by him in para one of his application dated 11.03.2008. In case the complainant receives the information and the  receipt 
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from him produced along with copy of documents supplied for the record of the Commission,  the case will be closed.


Adjourned to 03.09.2008.
Sd/-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2008.
Uma 
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Nirmal Singh





......Complainant






Vs.
PIO/. D.C, Sangrur 





.....Respondent.

CC No-916-of 2008: 

Present:
Sh. Nirmal Singh complainant in person.




Sh. K.S Tiwana, Tehsildar



Sh. Sardar Singh, Patwari, Halka, Sunam
Order:

Sh. Nirmal Singh vide his complaint 29.04.2008, stated that his application to the PIO/Deputy Commissioner, Sangrur dated 11.03.2008 has not been attended to and no information has been supplied.  A copy of the complaint was sent to the concerned PIO, date of hearing fixed for today and both parties were informed. Today the patwari halka states that he had given a reply to the Tehsildar for this application but the reply is not available with him at present. The representative of the PIO i.e. APIO-cum Tehsildar is present in the court today is hereby directed to give the reply to the applicant in accordance with the record available with him. 
2. 
I have gone through the application it is seen that in addition to information as per record the applicant is asking for a fact finding inquiry to ascertain  whether the record is based on the true and factual ground position. For this, he has been advised to approach the authorities in the Executive i.e. Tehsildar, SDM, D.C etc.  for redressal of his perceived grievances, since it does not lie within the scope of the Right to Information Act o order an inquiry. 
3.
 The APIO should produce a receipt form the complainant along with the copy of the information supplied for the record of the Commission on the next date of hearing.  In case Sh. Nirmal Singh has received the said information he need not appear and the case will be closed.
Adjourned to 03.09.2008.

Sd/-

  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2008.

Uma 
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Smt. Gurmeet Kaur, W/o Manjit Singh



......Complainant






Vs.
PIO/. Commissioner Ferozepur, Division, Ferozepur
.....Respondent.

CC No-922-of 2008: 

Present:
None for the complainant.



None for the Respondent.

Order:

This is not correctly addressed to the complainant.  In the interest of justice one more chance is given to her and notice be sent to her once again. 

Adjourned to 03.09.2008.
Sd/-


  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2008.
STATE INFORMATION COMMISSION, PUNJAB

SCO No.32-33-34, Sector 17-C, CHANDIGARH.

Sh. Inderjeet Singh




......Complainant






Vs.
PIO/. SDM, Tehsil Dera Bassi



.....Respondent.

CC No-329-of 2008: 

Present:
None for the complainant.



Sh. Madan Lal, office Kanungo.
Order:

On the last date of hearing on 08.04.2008, the following directions has been given :

 “ The Commission would like to know what steps have been taken to trace the said Roznamcha waqyiati and whether any responsibility has been fixed/FIR registered for the missing register which does not concern only one person but all persons in the village are affected by this.  The answer “not available in the record” is not acceptable without the aforesaid steps being taken in public interest.”

2.

In compliance the representative of the PIO has presented a copy of letter addressed by the Tehsildar, Derabassi to the D.C, SAS Nagar fixing responsibility upon for the missing roznamcha waqyiati 1970-71 on Dilbagh Singh, Patwari, and asking him to take necessary action against him accordingly.  However, it is observed that the fact that one of the mandatory record is required to be available and to be maintained as permanent revenue record is missing appears to have come to light only on the application of Sh. Inderjeet Singh for a copy of a document from the Roznamcha concerned. 

3.

It is observed that the fact of missing record should have come to notice at that time when the lock was broken open and the record of Sh. Dilbagh Singh, Patwari (absentee) was got handed over to the next patwari Jaspal Singh by the Naib Tehsildar. It is therefore, in the fitness of thing if the Deputy Commissioner is apprised of other record which should have been available but was not given over to the charge of the next patwari at the relevant time.  The 
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SDM/Deputy Commissioner, therefore, may like to firm up the list of the record found “missing” at that time, so that more missing papers are not conveniently added on later to the account of the “absentee patwari”.

4.

The patwari has also produced a list of papers taken over from Sh. Dilbagh Singh by Sh. Jaspal Singh at the time.  The PIO is directed to supply a copy of letter dated 02.07.2008 as well as the list of the above record to the complainant under due receipt. Unfortunately, the document required by the applicant is seen to be not possible to be supplied. The proof of registry or receipt should be produced in the Commission within seven days.  The proof of registry has not so far produced, hence adjourned to 03.09.2008
  





    (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


15.07. 2008.
Uma 
