STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR :17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Sunil Subroy,

General Secretary  of Anti Corruption Council,

Opposite Water Tank, Municipal Market,

Mission Road, Pathankot.






Appellant






Vs
Public Information Officer-cum-

Executive  Engineer, Division No. 1, 

PWD(B&R), Mini Secretariat, Patiala.




Respondent
AC No. 70/2008

                          RESERVED ON  8.4.2008

                                        AND

PRONOUNCED IN THE OPEN COURT ON 15.5.2008.

ORDER

1.

Arguments in this case were heard on 8.4.2008 and the judgement was reserved. 

2.

Vide his application dated 30.11.2007, the Appellant had sought information from the Respondent-PIO on various points detailed therein. It was also mentioned  that the information be supplied in a particular Performa indicated over-leaf. The information demanded related to the period  from 1.1.2007 to 30.11.2007 and pertains to the details of works undertaken/carried out by the Department and certain other related issues. The stand of the Respondent, vide his written submission,  is that earlier also the Appellant had demanded information through his application dated 16.1.2007 for the period of
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 24 months. As a result of the said earlier request AC-163/2007 came to be filed before the Commission by the Appellant which was disposed of on 10.7.2007. The Respondent submits that pursuant to the decision in the earlier case,  the 

Appellant did not deposit the requisite fee of Rs. 20,000/- and did not collect the 

information. According to him,  the failure on the part of the Appellant to collect information,  in terms of the order dated 10.7.2007,  debars him from demanding the information in the instant case.  Secondly, the Respondent has submitted that it is not possible to supply the information,  in the Performa indicated by the Appellant,  in-as-much as the Respondent Public Authority  is not maintaining  its record as per the Performa given by the Appellant. It is submitted that the Respondent is prepared to supply the information for the relevant period in the form available in the office and in the manner it is being submitted to the Accountant General and other higher authorities. It is further stated that for the supply of the information demanded,  a sum of Rs. 10,400/-(Ten thousand four hundred) towards fee,  as the cost of information,  is payable. It is also stated by the Respondent that the requisite fee has not been deposited by the Appellant and, therefore,  the information cannot be supplied. It has however been assured that,  as and when,  the necessary fee is deposited,  the information will be supplied to the Appellant.

3.

As far as the first objection of the Respondent is concerned, I do not find any merit therein. Simply because  the information was  demanded  
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earlier,  pertaining to a longer period,  does not prelude a person  from demanding information for a shorter period subsequently. The technical rules of civil litigation debarring  the subsequent claims of the  same  nature  do not apply
 to the proceedings under the R.T.I. Act,2005. The R.T.I. Act, 2005 is a piece of

legislation specifically aimed at empowering the citizenry of the country by giving  access  to the internal working  of the public authorities  with a view to strengthen democracy  and contain corruption in the echelons of  the administrative machinery. I therefore reject this objection being without merit. 

4.

Regarding the question whether the Appellant is entitled to the information strictly in the Performa requested by him,  it is to  be seen whether it is practically possible for the Public Authority to do that without disproportionately diverting its resources.  While administering the Right to Information  Act and enforcing the rights created thereby, a balance is to be maintained between the individual rights conferred on the citizens of the country and the interests of the efficient working of the Public Authority concerned. It will not be appropriate to bring to  a complete standstill,  working of the Public Authority,  only to provide information to the Appellant in the Performa of his choice.  In the facts and circumstances of the instant case,  I am convinced that insisting upon providing the information in the Performa prayed for  by the Appellant would disproportionately divert the resources of the Respondent Public Authority. In such an eventuality,  the Respondent  should not be compelled  to provide  the 
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information in the Performa provided by the Appellant by diverting its resources.  Larger public interest should always be kept in view. It is trite that individual rights, however sacrosanct, cannot be permitted to override the more important 
considerations of public interest.

5.

In view of the foregoing, I direct that the information be supplied to 

the Appellant in the form it is being maintained by the Public Authority. Needless to say that the Appellant shall be entitled to the information only on the deposit of the requisite fee therefor. 

6.

Adjourned to 3.6.2008 for confirmation of compliance.

7.

Copies of the order be sent to both the parties. 


Sd/-


Place: Chandigarh.

                          Surinder Singh

Dated: 15.05.2008

       

   State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Jagmohan Sarup Sharma,

S/o Shri Prabhu Ram,

Village: Jhampur, Tehsil & Distt: Mohali.




Complainant






Vs
Public Information Officer,
O/o Additional Registrar-cum-General Manager,

District Industry Centre, Mohali.




Respondent

CC No.2314 /2007
Present:
Shri Jagmohan Sarup Sharma, Complainant, in person and Shri Manjit Singh, Advocate on behalf of the Complainant.
Shri Bhinder Singh, General Manager-cum-PIO and Shri Kulbir Singh, Senior Assistant, on behalf of the Respondent. 
ORDER

1.

Heard both the parties.

2.

The Respondent-PIO makes submission of the affidavit and one copy of the affidavit is handed over to the Complainant. The Respondent-PIO states that the Registrar has no power to cancel the Society once registered with the Department though on the basis of false documents.

3.

The Complainant makes a submission of a bill amounting to Rs. 25,100/-(Twenty five thousand one hundred only) for granting him compensation for the detriment suffered by him for late supply of information. I have gone through  the details of the bill and order that a compensation of Rs. 2000/-(Two thousand only) be paid to the Complainant by the Department for late supply of information. 
4.

Other part of the Judgment is reserved and will be pronounced in due course. 
5.

Copies of the order be sent to both the parties. 
   Sd/-



Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Er Kirpal Singh Gill,

# 2, Vikas Vihar, Civil Lines, Patiala.





Complainant







Vs

Public Information Officer,
O/o Director of Industries & Commerce,

Punjab, Sector: 17, Chandigarh.





Respondent

CC No.1941 /2007
Present:
Er. Kirpal Singh gill, Complainant, in person.

Shri Jaspal Singh,Deputy Director-cum-APIO, Shri Ravinder Singh, LA, Smt.Parminder Kaur, Senior Assistant,O/o Director Industries, 
Shri Jagdish Chand, Manager-cum-APIO, Shri Jagjiwan Singh, AO,O/o PSIEC, Shri Swaran Singh,Divn Head, Shri L.K.Singla, Manager-cum-APIO and Mrs. Kanta Devi, Ad.O.,O/o PSIDC, on behalf of the Respondent.
ORDER

1.

Heard .
2.

The Respondent-PIO of PSIDC  states that since the information is to be collected from different branches of the Corporation, he requires more time for the supply of information to the Complainant. Accordingly, a period of one month is granted for the purpose.  
3.

The Complainant states that the information given to him on the last date of hearing has not been authenticated by the competent authority.  Accordingly, the Respondent-PIO hands over duly authenticated information to the Complainant in my presence in the court today. 
4.

The Complainant pleads that since the information has been delayed, it may be supplied to him free of cost. Accordingly, it is directed that the information be supplied to the Complainant free of cost. 

5.

The case is fixed for further hearing on 10.6.2008. 

6.

Copies of the order be sent to both the parties. 








      Sd/-
Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Major Singh Sekhon,

# 4608, Street No.5,

SAS Nagar, Abohar Road, Muktsar.




Complainant







Vs

Public Information Officer,
O/o Executive Engineer, PWD(B&R),

Muktsar Circle, Muktsar.






Respondent

CC No. 609 /2008

Present:
Shri Major Singh, Complainant, in person and Shri Rahul   Chhatwal, Advocate on behalf of the Complainant.


Shri Gurmel Singh, J.E. on behalf of the Respondent.
ORDER

1.

The Advocate on behalf of the Complainant states that a PIL has been filed in the Hon’ble Punjab and Haryana High Court which has been fixed for 23rd May, 2008. The Advocate on behalf of the Complainant pleads that he requires  information regarding the estimate of raising/strengthening of road from  0 R.D. to 800 R.D. ( Meters), Abohar Road, Muktsar,  during the year 1985-1990, 
2.

It is directed that the Respondent-PIO will supply a copy of the estimate of raising/strengthening of the Abohar Road Muktsar by 20th May, 2008. 

3.

The case is fixed for further hearing on 22.5.2008.
4.

Copies of the order be sent to both the parties. 





Sd/-


Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Om Parkash Aggarwal,

M/s Jiwa Ram Om Parkash,

Main Bazar, Kharar.







Complainant







Vs

Public Information Officer,
O/o Director Public Instructions (S),Punjab, 

SCO No.31, Sector: 17-E, Chandigarh.




Respondent

CC No. 515 /2006
Present:
Shri Om Parkash Aggarwal, Complainant, in person.
Shri Shamsher Singh, Superintendent-cum-APIO and Shri Vimal Dev, Senior Assistant, on behalf of the Respondent.

ORDER

1.

This case was last heard on 17.4.2008 in which it was directed that the PIO will be present on the next date of hearing. The PIO has not attended the proceedings of today.

2.

The Judgment is reserved. 

3.

Copies of the order be sent to both the parties. 

   Sd/-



Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Er. Kirpal Singh Gill,

# 2, Vikas Vihar, Civil Lines,Patiala.




Complainant







Vs

Public Information Officer,
O/o Improvement Trust, Patiala.





Respondent

CC No.1942 /2007
Present:
Er Kirpal Singh Gill, Complainant, in person.
Shri Khushwant Singh Brar Accountant-cum-APIO, Shri Basant Singh, Dealing Senior Assistant and Shri Tirath Singh, Clerk, on behalf of the Respondent.

ORDER

1.

Heard both the parties.

2.

The Complainant states that the Building has been transferred in the name of Shri Kirpal Singh as per the report of the Sales Section dated 26th September, 1998. Accordingly, the Building Plan for Shop-cum-Flat approved by the Engineering Cell on 21.10.1988 as per the statement of Complainant, Building was completed during the year 1989. He further states that calculations as per the instructions given to him have not been calculated properly. He wants that penalty imposed upon him by the Department be calculated as per the instructions issued by the Government from time to time. 

3.

The Complainant further brought to the notice of the Commission the instructions issued by the Government from time to time vide Memo. No.5/74/95-4LG1/1687, dated 14th February, 2000. It is directed that Shri Kirpal Singh Gill, the Complainant will visit the office of PIO of Improvement Trust, Patiala on 4th June, 2008 at 10.30 AM. The PIO will make arrangements to
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satisfy the Complainant as per the instructions issued by the Govt. from time to

time for non-construction penalty in connection with the residential as well as the commercial Buildings in the State.
4.

 The Complainant further pleads that he may be compensated for the determent suffered by him due to delayed supply of information by the Department. The Complainant makes submission of expenditure incurred by him in the instant case.
5.

The case is fixed for further hearing on 10.6.2008.
6.

Copies of the order be sent to both the parties. 

 Sd/-


Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Dharam Paul Lakhanpal

S/o Shri Amar Chand,

VPO: Jadla- 144515,

Tehsil & Distt. Nawanshahr.





Complainant







Vs

Public Information Officer,
O/o Additional Director, Industrial Training,

Punjab, Plot No.1, Sector-36, Chandigarh.



Respondent

CC No.637 /2008

Present:
Shri Dharam Paul Lakhan Paul, Complainant, in person.
Shri Harpal Singh, Deputy Director-cum-SPIO and Shri  Amrik Singh,Superintendent-cum-APIO, on behalf of the Respondent.

ORDER

1.

Heard both the parties.

2.

The SPIO-Deputy Director states that the Complainant has deposited the necessary fee on 8.5.2008 and the information running into 19 pages has been sent on 9th May, 2008 through registered letter. The Complainant states that he has not received the information till today. The SPIO-Respondent handed over one photo-copy of the information running into 19(Nineteen) sheets in the Court today.
3.

The Complainant will go through the information and will come up with observations/comments, if any, by 25.5.2008. He will send one copy to the SPIO-Respondent with a copy to the Commission.

4.

The case is fixed for further hearing on 3.6.2008.
5.

Copies of the order be sent to both the parties. 





 Sd/-


Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Sukhwinder Singh,

H.No. B-III/253, Mohalla Fattu Ka,

Jhandanwala Road, Barnala.





Complainant






Vs

Public Information Officer,
O/o Superintending Engineer,

Construction Circle, PWD (B&R), Punjab,

SCO: 110-111, 2nd Floor,

Sector: 17, Chandigarh.






Respondent

CC No.532/2008

Present:
Shri Sukhwinder Singh, Complainant, in person.





Shri Balwinder Singh, Advocate on behalf of the Complainant.  
Shri Ashwani Kumar, Senior Assistant , on behalf of the Respondent.

ORDER

1.

Heard.
2.

The submission made by the Advocate on behalf of the Complainant is accepted. It is directed that the information as per the demand of the Complainant dated 8.2.2008 be supplied  within a period of two weeks, latest by 31st May, 2008.
3.

The case is fixed for confirmation of orders on 3.6.2008.
4.

Copies of the order be sent to both the parties. 

            Sd/-



Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Ms Arshwinder Kaur,

# 342/12, Indra Colony,

P.O: Khanna Nagar,

Majitha Road, Amritsar.






Complainant







Vs

Public Information Officer,

O/o D.P.I. (SE), Punjab,

Sector: 17, Chandigarh.






Respondent

CC No.2209 /2008

Present:
None was present on behalf of Complainant as well as the Respondent.



ORDER

1.

The case was last heard on 15.5.2008 in which the Respodent states that the information is ready for delivery to the Complainant. It was accordingly, directed on the last date of hearing that information be sent through registered post. 
2.

As per the endorsement No.8/106- 2007 Gosh ;akyk dated 7.4.2008/5.5.2008, the PIO has sent the information through registered post to Smt. Arshwinder Kaur, 342/12. Indra Colony, PO: Khanna Nagar, Majitha Road, Amritsar. The Complainant might have received the information sent by the PIO through registered letter. She might be satisfied with the information supplied to him. 
4.

Since the information stands supplied, the case is disposed of.

5.

Copies of the order be sent to both the parties. 





Sd/-


Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Balbir Singh,

# D-7/667, Gali No.11,

Sunder Nagar, Kot Khalsa,

PO: Khalsa College, Amritsar.





Complainant







Vs

Public Information Officer,
O/o Principal Chief Conservator of Forest,

Punjab, Sector: 17, Chandigarh.





Respondent

CC No.639 /2008

Present:
Shri Balbir Singh, Complainant, in person.
Shri Karnail Singh, Senior Assistant,O/o Principal Chief Conservator of Forest, on behalf of the Respondent.

ORDER

1.

The Complainant states that he has received the information on 14th May, 2008 at 11.00 AM through special messenger, running into 24 (Twenty-four) sheets including one sheet of covering letter. The Complainant further states that it is incomplete information and is not satisfied with the information supplied to him. Moreover, the photo-copies have not been authenticated by the competent authority. He further states that the information has been sent from Divisional Forest Officer, Ferozepur to Conservator of Forest, Ferozepur Circle, Ferozepur on 30.4.2008.

2.

The Respondent states that the application has been transferred to Conservator of Forest, Jalandhar vide letter No.32455-56, dated 17.3.2008 under Sub-Section (1) and sub-section (5) Section 7 of  RTI Act, 2005.

3.

As per Sub-section (3) of Section 6 of the RTI, Act, 2005, the PIO-cum-Conservator of Forest(PPP), office of Chief Conservator of Forest, Punjab,
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Chandigarh should have transferred the Application of the Complainant within five days to the concerned Public Authority from where the information is to be supplied. The Department has taken more than one month to transfer the application of the Complainant to the concerned Public Authority.

4.

It is directed that the Complainant will visit the Office of the PIO, District Forest Officer, Ferozepur on 4.6.2008 at 11.00 AM to inspect the record in the instant case. It is directed that the PIO, O/o the District 
Forest Officer will make full arrangements and will put up the relevant record as per the demand of the Complainant for inspection on 4th June, 2008 in his office. If the PIO is busy in other engagements, he will inform the Complainant well in time giving proper notice so that the Complainant can attend the office of the PIO on that date and the venue.

5.

The PIO will supply the information duly authenticated as identified by the Complainant there and then free of cost as the information has been delayed.

6.

The case is fixed for confirmation
 of orders on 10.6.2008.
 
7.

Copies of the order be sent to both the parties. 

 Sd/-


Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Narinder Singh Saggu,

T-4/17, RSD Staff Colony, Shahpur Kandi,

Township (Pathankot).






    Appellant






Vs

Public Information Officer,
O/o Executive Engineer, UBDC, 

Jail Road, Gurdaspur.






Respondent

AC No.89 /2008

Present:
None is present on behalf of the Appellant as well as the Respondent.




ORDER

1.

The Appellant vide his letter No.526/RTI, dated 15.5.2008 has informed the Commission that the information in the instant case has been received and he is satisfied with the information, the case may be closed.
2.

Accordingly, the case is disposed of.

3.

Copies of the order be sent to both the parties. 

           Sd/-



Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. Shri Krishan Sood,

Proprietor of M/s Sood Pesticides,

Dera Baba Nanak Road, Batala,

District: Gurdaspur.







Complainant







Vs

Public Information Officer,
O/o Chief Agriculture Officer,

Gurdaspur.








Respondent

CC No.621 /2008

Present:
Sh. Shri Krishan Sood, Complainant, in person.
Dr. B.S.Kahlon, Chief Agriculture Officer-cum-PIO, on behalf of the Respondent.

ORDER

1.

Heard both the parties.

2.

The Respondent-PIO states that the Complainant has filed a complaint with the Commission as well as appeal to the first Appellate Authority, i.e. Director of Agriculture, Punjab, Chandigarh. He further states that the first Appellate Authority, i.e. Director of Agriculture, Punjab has decided the case on 25.4.2008 in which the Complainant states that he has not been invited to attend the proceedings. The orders dated 25.4.2008 of the first Appellate Authority is as under: -

“…….   ……………….    …………….         ………..


However, the request of the appellant was declined by the Respondent on the following grounds:-

1.
That information sought by the appellant belongs to third party which is covered U/s 8(1) (d) of Right to Information Act, 2005.

2.
That concerned party i.e. M/s J.K.Kheti Store (whose information has asked by the appellant) requested the respondent not to furnish any information regarding its license to anyone else.”
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3.

The PIO makes submission of the order of the first Appellate Authority which is taken on record File of the instant case.

4.

After arguments, it was seen that the Complaint has been filed by M/s Sood Pesticides, Dera Baba Nanak, Batala not by any representative of the Company , but the Appellant  has written in the first Column of his Application as ‘M/s Sood Pesticides’. It is directed that Sh. Shri Krishan Sood can file a new application in his name and not in the name of his Company or Firm.
5.

Accordingly, the case is dismissed.
6.

Copies of the order be sent to both the parties. 

Sd/-


Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Hardeep Singh,

The Burhewal Coop. Labour & Construction Society Ltd.,

C/o The Amritsar Coop. Labour & Construction Union Ltd.,

Albert Road, Amritsar.






     Appellant






Vs

Public Information Officer,
O/o Executive Engineer,

Water Drainage Division, Amritsar.




 Respondent

AC No. 130 /2008

Present:
None is present on behalf of the Appellant.


Shri Pushap Karan, SDO-cum-APIO, on behalf of the Respondent.

ORDER

1.

The Respondent-APIO states that the Department has received only one letter No.1204, dated 11.12.2007. He further states that the information as per the demand of the Appellant has been sent vide No.713/DA dated 20.3.2008 through special messenger which has been received by the Appellant on 20.3.2008. A copy of the Station Dak Book indicating the receipt of the information has been placed on record in the instant case by the APIO.
2.

The Appellant is not present. He might be satisfied with the information supplied to him.

4.

Since the information stands provided, the case is disposed of.

5.

Copies of the order be sent to both the parties. 

Sd/-


Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

S.C.O. No. 84-85, SECTOR: 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri  Hardeep Singh,

The Burhewal Coop. Labour & Construction Society Ltd.,

C/o The Amritsar Coop. Labour & Construction Union Ltd.,

Albert Road, Amritsar.






     Appellant







Vs

Public Information Officer,
O/o Executive Engineer,

Majitha Mandal, U.B.D.C., Amritsar.




 Respondent

AC No.131 /2008

Present:
None is present on behalf of the Appellant.


Shri Pushap Karan, SDO-cum-APIO, on behalf of the Respondent.

ORDER

1.

Today being the first hearing of the case, one more chance is given to the Appellant to pursue his case.

2.

The case is fixed for further hearing on 3.6.2008.
3.

Copies of the order be sent to both the parties. 

Place: Chandigarh.

                              Surinder Singh

Dated: 15.05.2008


               State Information Commissioner

