STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Harish Chander Ralhan,

153. New Civil Lines,

Mahilpur Adda, B/s R/o

Mr. Kamal Chaudhary, Ex. M.P.

Hoshiarpur (Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o The Secretary,

Department of Education, Govt. of  Pb.,

Mini Sectt., Sector -9,

Chandigarh.






…… Respondent





CC - 1214 of 2007





        ORDER

Present:
Sh. Harish Chander Ralhan, Complainant in person.
Sh. Darshan Singh Dhaliwal, PIO, O/o DPI(S), Pb.;  Sh. Harbans Lal Chawla, APIO,O/o Secretary Education (Schools) and Sh. Sukhwant Singh, APIO, O/o DPI (S), Pb., Chandigarh.

1.

On the last date of hearing, on  10.04.2008, it was directed that an authenticated copy of the requisitioned document be sent to the complainant along with a copy of the  affidavit dated 13.03.2008 at the earliest but not later than 20.4.2008.  A copy of the same was to be sent to the Commission.
2.

Special Secretary, Education (Schools)-cum-PIO is not present since involved in other official assignment.

3.

During today’s proceedings, the Respondent hands over a copy of the affidavit dated 13.03.2008 and also a copy of the affidavit dated 14.3.2008 rendered by DEO(S), Hoshiarpur.  DEO(S), Hoshiarpur has brought out in this affidavit that  a copy of the photo copied document as existing in record has been sent vide letter No. E-5/08/600-01 dated 28.2.2008.  A copy of this affidavit is handed over to the Commission which is taken on record.  With this, the information stands supplied.
4.

Order regarding imposition of penalty and award of compensation is reserved.
5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. H.C.Arora,

H. No. 2299, Sector – 44 C,

Chandigarh.






…… Complainant





          Vs

Public Information Officer,

O/o The Registrar,

Northern Indian Institute of Fashion Technology,

B-68, Industrial Area,

Phase – VII, Mohali (Pb.).




…… Respondent





CC - 524 of 2008





        ORDER

Present:
Sh. H.C.Arora, Complainant in person.


Sh. Vikas Chatrath, Advocate on behalf of the Respondent.

1.

On the last date of hearing that is on 17.04.2008, it was directed that the complainant would submit his arguments on the submission made by the Respondent.

2.

During today’s proceedings, the complainant submits his arguments both orally and in writing.  A copy of the same is handed over to the Respondent with a copy to the Commission which is taken on record.  The Respondent is directed to submit a copy of the Memorandum of Association and Byelaws on the next date of hearing.  The Respondent will clarify the aspect of indirect funding, if any, to NIIFT.  Also it would be confirmed if land for the premises of NIIFT has been allotted by the Government on subsidized rates/lease.  A photo copy of relevant document will be submitted.  Inter-se relation  between NIFT and NIIFT be clarified.
3.

Adjourned to 10.06.2008 at 2.00 P.M. for submission by the Respondent regarding the status of NIIFT in terms of the Section 2(h) of the RTI Act.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Major Hardip Singh,

Guleh Palace,

V&PO: Sarhali Kalan,

Tehsil & Distt. Tarn Taran (Pb.)



…… Complainant





          Vs

Public Information Officer,

O/o The Director,

Public Instructions (SE), Pb.,

Sector 17, Chandigarh.




…… Respondent





CC - 1271 of 2007





        ORDER

Present:
Major Hardip Singh, Complainant in person.

Sh. Jagtar Singh Khatra, DPI (S), Pb.; Sh. Darshan Singh Dhaliwal, PIO, O/o DPI(S), Pb., Chandigarh.

1.

On the last date of hearing, on 10.4.2008, it was directed that DPI(SE), Pb. will be personally present on the next date of hearing along with information that is deficient.  
2.

During today’s proceedings, it emerged that no further information has been given to the complainant.  The DPI(SE), Pb. is personally present and has assured the Commission that response to the three pending deficient items in the form of an affidavit will be sent by 20.5.2008 with a copy to the Complainant.
3.

The complainant is free to submit his response to the affidavit being submitted by the DPI(SE), Pb., prior to the next date of hearing.
4.

To come up on 05.06.2008 at 2.00 P.M.
5.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sarabjit Singh Kahlon,

‘Kahlon Villa’, Opp: Telephone Exchange,

V&PO: Battian-Bet,’

Ludhiana (Pb.).





…… Complainant





          Vs

Public Information Officer,

O/o The Chief Administrator,

PUDA, PUDA Bhawan,

Sector – 62, Mohali.





…… Respondent





CC - 2234 of 2007





        ORDER

Present:
Sh. Sarabjit Singh Kahlon, Complainant in person.
Smt. Chanchal Randhawa, Joint Director, Sports Deptt., Pb. and Sh. Amrik Singh, Sr.Auditor O/o Director of Sports, Pb., on behalf of the Princiapl Secretary, Sports & Youth Services, Pb., Chandigarh.

1.

On the last date of hearing, on 08.04.2008, it was directed that the Respondent will provide specific response to the queries raised/deficient information/fresh copies of Annexures to the complainant by 20.4.2008 with a copy to the Commission.

2.

During today’s proceedings, it emerged that a part of information pertaining to Item 1(g) and Para 6(b) has not been provided.  The Respondent agrees to provide the same at the earliest.  Accordingly, it is directed that the deficient information be sent to the complainant by 30.5.2008.

3.

To come up for compliance of order on 5.6.2008 at 2.00 P.M.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. U.S.Bhalla,

Deputy Manager (Mechanical),

Pb. Alkalies & Chemicals Ltd.,

Nangal-Una Road,

Naya Nangal, Distt. Ropar (Pb.)



…… Applicant





          Vs

Public Information Officer,

O/o  The Chief Technical Officer,

Pb. Alkalies & Chemicals Ltd., 

Nangal-Una Road,

Naya Nangal, Distt. Ropar (Pb.).



…… Respondent





MR - 13 of 2008





        ORDER

Present:
None on behalf of the Applicant.
Sh. Arun Nehra, Counsel and Sh. Avtar Singh, Asstt. Manager, Legal, Pb. Alkalies & Chemicals Ltd. on behalf of the Respondent.
1.

The applicant had informed that he will not be able to attend the proceedings because of physical infirmity.

2.

During today’s proceedings, the Counsel for the Respondent brought out a number of issues regarding the status of the Respondent in terms of the Section 2(h) of the RTI Act.  Apart from his oral submission he makes a written submission dated 5.5.2008 and additional submission dated 13.5.2008 to state that PACL was not a public authority in terms of Section 2(h) of the RTI Act.  Both are taken on record.  He also hands over a copy of the Memorandum (specially highlighting Articles 129 and 172).  He, however, confirms that the equity of PSIDC is 44%. 
3. 

 The Respondent will provide the following by 20 May, 2008:-

(a)  Details of allocation of funds by Punjab Government or its                   agencies.

(b)  Details of tax exemption by the State.

©  Details of expenditure on infrastructure including source of funds (Tabulated).
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(d)  Ownership of land on which premises of PACL has been constructed.  It would be clarified if the land has been allotted by the government on subsidized rates/lease.  A photo copy of the relevant document will be submitted.

(e)  Any other concession/exemption granted regarding electricity/water tariff.

4.

Order regarding status of the Respondent in terms of Section 2(h) of the RTI Act and provision of information to the complainant is reserved.
5.

Announced in the hearing.  Copies be sent to both the parties. 
Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Anil Kashyap,

President,

Cricketers Welfare Association,

395, Industrial area,

Ludhiana.






…… Complainant





          Vs

Public Information Officer,

O/o  The President,

PCA, SAS Nagar, Sector – 63,

Mohali.






…… Respondent





CC - 1969 of 2007





        ORDER

Present:
Sh. Sarabjit Singh Kahlon, on behalf of the Complainant.
Sh. Anil Kheterpal and Sh. Gunjan Rishi, Advocates on behalf of the Respondent.

1.

On the last date of hearing, on 22.04.2008, it was directed that :-
(a)  Respondent will
(i)  Provide a copy of the submission dated 7.4.2008 ((Para 2 (a) ante) to the complainant.  This was done in my presence.
(ii) Provide a list of office bearers, members of the Executive Committee and Management Committee, their designation and the  period since when they are holding these appointments, including ex-officio appointments  by 01.05. 2008 to the  Commission.
(b)  Complainant will
(i)   Provide a copy of the submission ( running into 10 pages ) submitted on 4.3.2008 to the Respondent by 1.5.2008.

(ii)    Provide a copy of his letter dated 17.3.2008 (running into 5 pages) to the Respondent by 1.5.2008.

(iii) Submit a copy of the covering letter to the Commission for the documents being sent  to the Respondent.
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(iv)  Submit self-authenticated supporting documents, if desired, to   the Commission with a copy to the Respondent.

2.

During today’s proceedings, it emerged that a copy of the submission made by the Respondent on 7.4.2008 and handed over to the Complainant was not signed.  The Respondent signs the same and hands it over to the Complainant.  The Respondent also submits a list of office bearer and Members of Executive Committee, with a copy to the complainant.

3. 

The complainant makes a written submission, even though he was given an opportunity to do so on the day of arguments, containing his arguments running into 62 pages to the Commission which is taken on record.  A copy of the same is handed over to the Respondent.  He also hands over a copy of letter dated 17.3.2008 running into five pages to the Respondent.  Assurance is given by the complainant that a copy of his submission dated 4.3.2008 will be sent to the Respondent by 20.5.2008.  

4.

Both the parties will come prepared on the next date of hearing to argue on the issue of status of the Respondent in terms of Section 2(h) of the RTI Act.  Written arguments may be submitted, if so desired.

5.

To come up on 10.6.2008 at 2.00 P.M.

6.

Announced in the hearing.  Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Varinder Mahajan,

Revenue Accountant,

198, Tilak Nagar, Prof. Colony,

Amritsar.






…… Appellant





          Vs

Public Information Officer,

O/o  The Executive Engineer,

Operation Sub Urban Div., 

Pb. State Electricity Board,

Amritsar.






…… Respondent





AC - 349 of 2007





        ORDER

Present:
Sh. S.K.Bawa, Advocate on behalf of the Complainant.



None is present on behalf of the Respondent.

1.

The Respondent was called upon to show cause by way of an affidavit as to why penalty under Section 20 of the RTI Act be not imposed upon him and also why compensation be not awarded to the Appellant.  This affidavit was to be filed before the next date of hearing.

2.

During today’s proceedings, it emerged that the Respondent is neither present and nor has he submitted an affidavit.  One more opportunity is being given to the Respondent to submit affidavit explaining reasons as to why penalty under Section 20 of the RTI Act not be imposed and why compensation be not awarded to the Appellant.  This affidavit will be submitted by 25.5.2008.  A copy of this affidavit will be sent to the appellant.  The Appellant is free to submit his comments prior to the next date of hearing. 

3.

To come up on 03.07.2008 at 2.00 P.M.
4.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Ambesh Bhardwaj,

C/o Sh. Varinder Kumar Sharma.

H. No. 208, Street No. 3, W.No. 09,

Dheer Street, Near Bus Stand,

Mansa (Pb.).







 Applicant




          Vs

Public Information Officer,

O/o  The Principal,

SDKL, DAV Centenary Sr. Secondary Public School,
Mansa (Pb.).







 Respondent





MR – 15 of 2008




        ORDER

Present:
None on behalf of the Applicant.
1.

Since none is present on behalf of the applicant, one more opportunity is given to him to justify that the Respondent is a Public Authority in terms of the Section 2(h) of the RTI Act, 2005.

2.

 To come up on 29.05.2008 at 2.00 P.M.

3.

Copy be sent to the applicant.
Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Harbans Singh Brar,

H. No. 20281, Street No. 16,

Near Ch. Roshan Singh Hospital,

Guru Teg Bahadur Nagar,

Bathinda (Pb.).





…… Appellant





          Vs

Public Information Officer,

O/o  Punjab State Electricity Board,

Patiala. ar.






…… Respondent





AC - 81 of 2008





        ORDER

Present:
Sh. Surinder Garg, Counsel for Shri Harbans Singh Brar, Appellant.

Sh. Rajinder Singh, APIO-cum-Information and Public Relations Officer, PSEB, H.O., Patiala.

1.

On the last date of hearing, on 03.04.2008, an opportunity was given to the Appellant to submit his arguments regarding decision given by the PIO pertaining to non-supply of information.

2.

During today’s proceedings, the Appellant makes a written submission justifying his demand with a copy to the Respondent.  The submission of the Appellant is taken on record.

3.

An opportunity is given to the Respondent to provide response to the submission made by the Appellant by 24.05.2008, with a copy to the Appellant.
4.

On the next date of hearing, both the Appellant and the Respondent will come prepared to argue their case.
5.

To come up on 29.05.2008 at 2.00 P.M.
6.

Announced in the hearing.  Copies be sent to both the parties.
Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Surinder Mohan Gupta,

B – 18/132, Purian Mohalla, Sheikhan Gali,

Batala (Pb.).






…… Complainant





          Vs

Public Information Officer,

O/o  The Director of Public Instructions (S),

SCO No. 95-97, Sector 17-D,

Chandigarh.






…… Respondent




MR  - 18 of 2008 in CC – 1079 of 2007





           ORDER

Present:
Sh. Nand Kishore on behalf of  the Complainant.
 Sh. Prem Nath, Superintendent-cum-APIO, Estt.Br.2;  Sh. Darshan Singh Dhaliwal, PIO, O/o DPI(S), Pb.; Sh. Avtar Singh, Sr. Assistant, O/o DPI(S), Pb. and Sh. Jai Singh Saini, Superintendent, O/o DEO(S), Gurdaspur.

1.

On the last date of hearing, on 10.4.2008, it was directed that:

(a)  The PIO will send a response to the complainant by 20.04.2008; and

(b)  He will be personally present with a copy of the information sent to the complainant on the next date of hearing.

2.

During today’s proceedings, it emerged that a detailed response had been sent vide Memo. No.15/217-7-E2(4) dated 17.4.2008, to the complainant.  This Memo. explains complete stance of the Respondent in detail.  It was also confirmed that the complainant had been informed that grade had not been released by the Respondent to any other person.  The Respondent also brings out that the case regarding Sh. Krishan Baldev was pending in the Court of Shri H.B.Singh, Additional Sessions Judge, Gurdaspur and the next date of hearing was fixed for 7.6.2008.
3.

With this, the information stands supplied.  The Respondent, however, will explain the reasons for the delay of forty-two days in despatching his letter dated 3.9.2007, by 20.5.2008.
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4.

To come up for compliance of order on 29.05.2008 at 2.00 P.M.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Gurbaksh Singh,

S/o Sh. Darshan Singh, 

1-62, Sarabha Nagar, 

Ludhiana (Pb.) 





…… Complainant





          Vs

Public Information Officer,

O/o Punjab  Small Industries & Export Corporation Ltd., 

Sector-17, Chandigarh.




…… Respondent

CC-65/2008 

ORDER

1. 

 Order in regard to the supply of information against items no. (i) and (ii) was reserved vide my order dated 13.03.2008. 

2.  
Vide application dated 19.08.2007, the Complainant had demanded the following information from the Respondent:- 

“ i) 
File notings regarding cancellation and restoration of shed no. : E 101 DK Ludhiana. 

ii) Accounting sheets of amount charged for restoration. 

iii) Copy of the rules under which shed restored”. 

3.  
In so far as information against item no. (iii) is concerned it stands delivered to the satisfaction of the Complainant. The information sought against  items no. (i) and (ii) pertains to the cancellation and restoration of a shed admittedly belonging to one Sh. Varinder  Pal Singh. The information demanded, therefore, is personal information relating to a third party. The Respondent refused to disclose the information against these items stating that the third party to whom the information relates has requested in writing that the same be not disclosed.  
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4. 

The Complainant rebuts the aforementioned contention of the Respondent by submitting that the information demanded is not of confidential nature and, therefore, third party consent is not required. The Complainant also submits that Section 11 cannot now be invoked as action there-under has to be taken within five days of the receipt of information request. 

5. 

I have given my careful consideration to the submission made by the parties and I am of the view that the provisions of the RTI Act, 2005, contained in                                                                                                                         
Sections 8 and 11 of the RTI Act have not been correctly interpreted by the Respondent. The submission of the Complainant also is not as per the correct legal position.  

6.

Where information demanded is of personal nature and relates to a third party, both substantive and procedural provisions of the RTI Act, 2005, come into play. The substantive aspect is provided by Section 8 whereas Section 11 deals with the procedural aspect.  Section 11 merely provides that as and when information pertaining to a third party is demanded, the third party concerned shall be given a notice regarding the demand and given an opportunity to put forth his view in the matter. One thing which needs to be made clear at this stage is that the delivery of information pertaining to third party is not made dependent on the will of the third party by Section 11.  Section 11 does not delineate any ground of denial of information. It only provides for an opportunity of hearing. If a third party is to succeed in stalling the disclosure of information pertaining to him, he has to make out a ground therefor under any one of the clauses of Section 8. In the instant case, the relevant clause would be Section 8 (1) (j). Under Section 8(1) (j) personal information can be disclosed if it has a relationship to any public activity or interest. It, therefore, has to be seen whether the information demanded in this case has any such relationship with public interest/activity. The information demanded herein relates to the file notings regarding cancellation and restoration of a shed belonging to the third party and also regarding the amount charged for restoration.  I fail  to see 
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how the details of cancellation/ restoration of shed belonging to the third party and the restoration amount charged from him as a relationship with any public interest or activity. The Complainant has failed to substantiate this plea. 

7. 

In view of the foregoing, the instant complaint is dismissed being without merit. Copies of the order be sent to both the parties.  


Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008



                Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hemant Goswami,

C/o Burning Brain Society,

# 3, Glass Office, Business Arcade,

Hotel Shivalik View,

Sector 17- E, Chandigarh.




…… Complainant





          Vs 

Public Information Officer,

O/o Sukhmani Society for Citizen Services,

Distt. Branch, C/o Deputy Commissioner,

Ludhiana.






…… Respondent





CC -  509 of 2008





        ORDER



The order in this case was reserved. 

1.

The dispute arising in the instant case relates to the validity of demand of fee towards cost of providing information. The plea of the Complainant is that he made the information-application on 19.01.2006.  He states that he received a communication bearing the date 19.02.2008 from Member Secretary of Sukhmani Society for Citizen Services, Ludhiana in the month of March 2008 after filing  of the instant complaint on 04.03.2008. In these circumstances, the Complainant submits that he is entitled to information free of cost. According to the Complainant, the demand of fee is not as per Form D of the Punjab RTI rules 2007 and that it has not been properly calculated. 

2.         
Reading of Section 7 RTI Act 2005 shows that the information is to be provided by the PIO within a period of 30 days of the receipt of the request. It is also provided that the fee representing the cost of providing the information has to be intimated to the information seeker and the time intervening between the dispatch of the said demand and actual payment of fee is to be excluded from the period of 30 days referred to in sub Section (1). Apart from this, in the instant case it is found that the application seeking information was transferred by the Deputy Commissioner 
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    -cum-PIO, Ludhiana to the concerned Public Authority under Section 6 (3) of the Act on 21.01.2008. In these circumstances, the period of 30 days is computable from 21.01.2008. According to the Respondent, the demand for deposit of fee towards the cost of providing information was sent on 19.02.2008 that is within a period of 30 days from 21.01.2008. According to him, therefore, there is no  failure to  comply with the time limits specified in Sub Section (1) by the Respondent.  Resultantly the Complainant is not entitled to information free of cost.                                                                              
3.

Per contra, the Complainant submits that even though the letter making demand for the fee towards the information bears the date, 19.02.2008, it actually reached the Complainant in the month of March after the date of the Complainant. According to the Complainant, therefore, it appears that this demand for fee was actually not dispatched on 19.02.2008 that is the date on which it purports to have been sent. 

4. 

In view of the foregoing, for the determination of the date on which the letter dated 19.02.2008, demanding the fee, was actually dispatched, the Respondent was, directed by me to produce the dispatch register of his office and any other proof showing the dispatch of letter dated 19.02.2008 to the Complainant. Pursuant to this direction, the Respondent has sent photocopies of Dispatch register (containing entry No. 369 dated 19.02.2008) and stamp register. A close look at the photocopies shows that the letter No. 369 dated 19.02.2008 was dispatched by the Respondent at the wrong address i.e. # 4, Glass Office, Business Arcade, Hotel Shivalikview, Sector-17/E, Chandigarh. Even the letter No. 369 dated 19.02.2008 contains the aforementioned address. The correct address of the Complainant, however, is # 3, Glass Office, Business Arcade, Hotel Shivalikview, Sector-17/E, Chandigarh. It, thus, seems highly probable that owing to the incorrect address, the letter No. 369 dated 19.02.2008 did not reach the Respondent in time. For this lapse, 
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the Respondent is clearly at fault. The Complainant is, therefore, entitled to information free of cost. 
5.  

I, therefore, direct the Respondent to deliver information to the Complainant free of cost by 01.06.2008. 
6. 

To come up on 12.06.2008 for further proceedings. 
7. 

Copies of the order be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 13.05.2008.




    Lt. Gen. (Retd.)






            State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Ms. Shiwani Jethi,

# 106, Street No. 3,

Ward No. 23, Opp: Khukhrain Colony,

Khalsa School Road,

Khanna, District Ludhiana.





…… Complainant




          Vs

Public Information officer,

O/o The Principal,

A.S. College of Education,

Village Kalal Majra, Khanna,

District Ludhiana.






…… Respondent





CC No. 2178 of 2007





         ORDER

1.

Whether A.S. College of Education, Village Kalal Majra, Khanna, is a Public Authority as defined under Section 2(h) RTI Act, 2005, is the question which falls for determination in the instant case.  

2.

The Complainant approached the Commission with the grievance that the Respondent did not provide the information to him as was demanded vide application dated 17.10.2007.  The information demanded relates to the admission of students to B.Ed course for the session 2007-2008.  Responding to the notice of hearing issued for 10th January, 2008, the Respondent filed a written reply under the signatures of Dr. Neena Aneja, the Principal of the college.  In this reply, it has been stated that the college in question is an unaided institution, is not directly or indirectly financed by the Government and, therefore, is not a Public Authority under Section 2(h) of the Act.  The Complainant rebutted this claim of the Respondent and maintained that the Respondent was a Public Authority as envisaged under the Act.  In the written submission and the written arguments of the Complainant, the points taken in support of the plea that the Respondent is a Public Authority are :-
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(i)
That the Respondent college, being a professional institution, has been established with the express permission of the State Government and, therefore, is a Public Authority.


(ii)
That the Respondent college is substantially financed directly or indirectly by the funds made available by the appropriate Government.  The Respondent avails substantial financial assistance from A.S.College, Khanna and A.S.College for Women Khanna, which institutions are getting 95% grant from the Government of Punjab.


(iii)
That the Respondent college has been set up on land which has been provided by the Gram Panchayat which amounts to indirect funding by the State Government.  


(iv)
That Sh. D.K.Manro, who has represented the Respondent before the Commission, is an employee of A.S.College, Khanna working on a sanctioned post under 95% deficit-grant provided by the Government.  

3.

Controverting the aforementioned submissions of the Complainant, the Respondent college in its written submission dated 04.03.2008 stated that the A.S.High School, Khanna Trust and Management Society has taken temporary loans from its institutions namely A.S.College, Khanna and A.S.College for Women Khanna etc.  It is also stated that 95% deficit-grant received by A.S.College, Khanna and A.S.College for Women Khanna are spent on meeting the expenditure on establishment as per the conditions of the grant.  No part of this grant is diverted for any other purpose.  The donation of the land by the gram panchayat to the A.S.High School, Khanna Trust and Management Society on which the building of the college has been constructed does not tantamount to indirect funding by the State Government. The utilization of services of an employee (for a limited purpose of appearing before the Commission) of a sister institution which happens to be an aided college does not mean that the Respondent is an institution funded by the State Government. 
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The prior permission of NCTE and the approval from the State Government quired for setting up a B.Ed college and obtaining affiliation with the Punjabi University does not confer the status of a Public Authority upon the Respondent.  

4.

I have carefully considered the various submissions made by the parties hereto.  The issues arising from these submissions are as under :-


(i)
Whether approval sought from the State Government and the NCTE for setting up the Respondent college and its affiliation to the Punjabi University, means that it is a Public Authority under Section 2(h)?


(ii)
Whether providing of funds by the two sister aided institutions to the Respondent tantamounts to indirect funding by the State Government?


(iii)
Whether the donation of land by the gram panchayat to the parent society on which the building of the Respondent college has been constructed leads to the inference that the Respondent is substantially financed by the State?


(iv)
Whether availing the services of Sh. D.K.Manro (employee of the sister aided institution working on an aided post) by the Respondent for defending the case before the Commission amounts to the Respondent being a Public Authority?

5.

I would deal with the issues framed hereinabove ad seriatum :-

RE : (i)



A reading of Section 2(h) shows that for a non-Government organization/body to be a Public Authority, it has either to be owned, controlled or substantially financed (directly or indirectly) by funds provided by the Appropriate Government.  However, under issue no. (i), it is only to be seen whether seeking/grant of necessary approvals by the State Government/NCTE for setting up the college would amount to a control exercised by the Government over the Respondent college.  It is trite law that ‘control’ and ‘regulation’ are two generically different concepts. The modern State, adopts various kinds of 
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regulatory measures in a large number of areas of social/educational/cultural activities with a view to bringing about the desired improvement in those areas.  The objective behind the requirement of approval by the State/NCET for setting up a technical educational institution inter alia is to ensure that the proposed institution has the necessary infrastructure needed for imparting the education. The grant of approval does not involve exercising any control by the State Government in the working/management of the institution.  The requirement of approval by the State Government/NCTE, therefore, does not mean that the Respondent is controlled by the appropriate Government.

RE : (ii)



It is true that as per the documents placed on the record of the instant case, certain amounts of money have been transferred from certain sister institutions of the Respondent to the parent society.  These sister institutions are 

aided by the State Government under 95% deficit-grant scheme.  It is also not disputed that the funds transferred from the accounts of the sister institutions have also been used for the purposes of the Respondent.  According to the Complainant, this tantamounts to the Respondent being indirectly funded by the appropriate Government.  I find myself unable to accept this submission.  The financial aid granted by the Government to an educational institution does not form part of its general revenues.  The aid is made available for a specific purpose of defraying the expenditure on the salaries of the staff employed against the aided posts.  The amount of aid cannot be diverted to any other use by the educational institution receiving the grant.  It is also not the case of either of the parties that any part of the amount of aid made available to the sister institutions by the appropriate Government had been in any manner utilized by or for the benefit of the Respondent.  The submission by the Complainant is too far-fetched to be given any weight.  It, therefore, cannot be said that the Respondent 
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is the recipient of any financial aid from the appropriate Government.   

RE : (iii)



The donation of land by the gram panchayat to the parent society on which the Respondent institution has been set up does not advance the case of the Complainant any further.  The gram panchayat, in law, is an entity juristically different from the appropriate Government.  These two are not synonymous.  The gram panchayat is also not an agency/department of the Government.  Even if it is assumed, for the sake of argument, that donating of land for setting up an educational institution amounts to substantial funding, Section 2(h) is not attracted inasmuch as the requirement of the said provision of law is that the funding has to be by the appropriate Government and not by any other authority.  While interpreting and applying statutory provisions, it is not permissible to add to or subtract from the plain meaning of the language used therein.  Casus omissus can neither be inferred nor supplied by the courts/adjudicatory tribunals.  The argument of the Complainant under this issue is, therefore, not acceptable.

RE : (iv)



Availing of the services of an employee of a sister institution (which happens to be an aided college) does not mean that the institution availing of such services for a limited purpose of representing it before the Commission assumes the character of a Public institution.  In fact the submission made by the Complainant on this issue, has to be merely stated to be rejected.

6.

In view of the foregoing, I hold that the Respondent society is not a Public Authority as defined under Section 2(h) RTI Act, 2005.  The Respondent society is, therefore, not under any obligation to provide information under the RTI Act, 2005.   The Commission is, thus, a coram non judice, in so far as the instant complaint is concerned.  Resultantly, the complaint is ordered to be dismissed. 

Chandigarh


Lt. Gen. P.K.Grover (Retd.)

Dated: 13.05.2008.

    State Information Commissioner

